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TEOPUA TOCYOAPCTBA N NMMPABA

CoOTHOLUEHUE NMOHATHIT KHAPOA», KHACENIEHUE, KHALMUA»

MaromenoBa AnekcaHapa MaromenoBHa, KypCaHT

HayuHbi pykoBoauTens: lonnkosa Onbra AnekcaHapoBHa, KAHAMAAT
MCTOPUYECKMX HAYK, CTapLUMIi npenogaBaTenb

Kysbacckuii MHCTUTYT DefepanbHOM CyXObl UCNONHEHUS HAaKa3aHuii Poccum
(r. HoBoky3HeLk, KemepoBckas 061.)

3auacmyro 8 cospemeHHOM MUpe 8 CO3HAHUU A00ell maKue NOHIMuUs Kaxk Hapoo,
HaceseHue U HAYUL NPUSHAIOMCL CUHOHUMUHHBIMU, Y10 ANPUOPU CUUMAECA He-
sepHbimM. B cmamuve pazobparsi 0anitble kamezopuu, a makice pasepanuersl no-
HAMUL HAYUOHALUIMA U NAMPUOMUIMA, KOTNOPbLE MAKHE 04eHb YACO Nymarom.

Knrouesvte cnosa: Hayusa, Hapoo, HaceseHue, NAMPUOMUIM, HAYUIM, HAUUOHA-
JIUM.

B COBpeMeHHOH I0PH/UYECKON HayKe TaKHe MOHATHA KaK «HALIUA», «HAPOJ,», «Ha-
cejleHHe» BOCIIPUHUMAIOTCA U OIPeZe/IAI0TCA 3a4acTyI0 KaK CXOMKHe WU CUHO-
HUMUYHbIE TIOHATHSA, HO IIPU 9TOM HCII0JIb30BaHUE JaHHBIX TEPMUHOB IIOPOH OT-
JIMYAIOTCA JPYT OT APyTra MO CMBICJIOBOMY cogepkanuio. CyirecTByeT 6osbiioe
KOJIMYECTBO OIpeZle/IeHUH JaHHBIM TepMHHAM, KOTOpbIe HCIIOIb3YIOTCA B IOpPUAU-
JecKoi Teopu, /lanb B CBOEM CJIOBape «HAPOJ» XapaKTepU3yeT KaK JIIOJ, Hapo-
JUBIINHCS B U3BECTHOM IIPOCTPAHCTBE, KOTOPbIE 00'beJUHEHBI AMHBIM SI3BIKOM,
e/JUHBIM MeXaHU3MOM rOCYZapCTBEHHOrO ypasieHus [13]. ToaxoBsIf c0Baph
OskeroBa faeT Ipe/CTaBlICHHE O «HapOe» KaK O JKUTE/IAX OAHOU CTPaHBbI, a TAKKe
IPHpPaBHUBACT €ro K IOHATHIO «Hanus» [14]. Ho Hu faHHOe, HY ITpe/bIAyIee Ompe-
JieJIeHHe He JlaeT eMy KOHKpPeTHOe TOJIKOBaHHe, He PACKPbIBAaeT IOJTHOCTBIO CYTb.
W3-3a HeIOTOHUMaHUHN, CBA3aHHBIX C XapaKTEePUCTHUKOHN JaHHBIX ONpefe/leHUH,
BO3HUKAIOT IIPOG/IeMbI HAIIMOHAIU3MA U [IATPUOTH3MA, KOTOPbIE B COBPEMEHHOM
MHpe sIB/SIIOTCS HanboJlee aKTyaAbHbBIMH. [IpUYMHOM JaHHOTO SIBIEHUS CYUTA-
I0TCA He TOJIbKO MeKHAI[MOHAIbHbIe KOHQIUKTHI ¥ OCTOKHEHHAA MMOJTUTHIECKas
M 9KOHOMHYECKast 00CTaHOBKAa B MHPOBOM IIPOCTPAHCTBE, HO U CMEIlIeHHe ITOHATUH,
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YeM U XapaKTepusyeTcs HHPOPMAIOHHOe 001ecTBO cefiuac. OnpeseieHue HaLHO-
Ha/IM3Ma XapaKTepU3yeTcs KaK CHelupHIecKoe COCTOSHHE CO3HAHHUA 9THOCA U CO-
LIMa/IbHO-TICUX0JIOTMYeCKUX OPUEHTALIUH JII0/leH, a TaKXKe COIPsDKEHHbIe C HUMU
H/Ie0JIOTHsI, TEOPUSI M COLMA/IbHAS TpaKTUKa [4]. Mxeosorus HanpoHainsmMa mpo-
ABJIAET CBOU HEraTHBHBIE YE€PTHI B TOM, YTO OH J€MOHCTPHUPYET IPEBOCXOACTBO
LIeHHOCTeH, TpaJuIUK U 0ObluaeB HAIlUU HaJ JUIHOCTHBIMH. Ho IIaBHBIM MUHYC
JAaHHOW H/I€0JIOTHUH — 9TO HelpeAyCMOTPEHHBIH Iepexo/; K Hallu3My, KOTOPBIH,
K COXKaJIeHHIO, [I0 CHX IIOp CYILIeCTBYeT B HalleM Mupe. Ero cBA3bIBaloT ¢ HeHaBU-
CTBIO K IIPeACTABUTE/IAM APYTOH HAIIMH, HAIIUCTDI OIPABABIBAIOT CBOU IMPECTYII-
JIEHUSI [IPOTUB TPAXKJAH HAIIMOHAIHON Bpakaoi. Hu B Koe cirydae He/tb3st 00benn-
HATH TaKUe IIOHATHUSA CO CBET/IBIM TEPMHHOM «IaTPHOTH3M». B 2022 B OesrepanbHbIN
3akoH Ne273 «O6 obpasoBannu B Poccuiickoit Peseparur» GbUIH BHECEHBI H3Me-
HEeHHUs B CTaTbIO 2, C TOTO MOMEHTA IIOHATHE «BOCIUTAHUE» HAIleJIeHO Ha «pOpMHU-
PpoBaHHe y 00y4arolIIXCs YyBCTBA IATPUOTU3MA» [2]. YyBCTBO MaTpHOTH3MA Y AeTekH
$opMupyeTCsa NPUBUBACTCS C PAHHUX JIET, TPAJUIIMOHHO IOHATHE XapaKTePHU3yeTCs
Kak 4yBCcTBO 1106081 K Popnue. O.A. MezBezneBa B cBoeil paboTe 0 TOBOPHT O IPO-
THBOIIOJIOKHOCTH Iie/Iefl U IOC/AeCTBUN U/e0/I0TUH HAlMOHAIN3Ma U ABJIEHUA
narpuoTusMa. HanuoHasusM HarmpasJieH Ha yAOBIETBOPEHHE STOUCTHYECKHX I10-
TpeGHOCTel KOHKPETHBIX ero IpeJCTaBUTe/IeH, TyTeM JeMOHCTPALIK CBOErO Ipe-
BOCXO/CTBA Ha/l APYTOH HaljueH, OH IIPHUBOJUT K PasoOIIeHHOCTH U PasHOIVIACUSIM
Hapoza. Llesp maTpuoTH3Ma MOJHOCTBIO IPOTHUBOIOJIOXKHA, Be/lb JAHHOE SIBJICHHE
o0beMHsIET U CIUIAYMBAET HACE/ICHHE C IIOMOLIBIO €/[THOTO YyBCTBA JIFOOBHU K CBOEMY
Oreyecrsy [9]. H.C. TonkyHOB OTMe4aeT B&XKHOCTb B COBPEMEHHOM MHpe IyBCTBa
TIPUHA/JISKHOCTH K CBOeH HAIlMOHA/IbHOH TPYIIIIe, HO ITIATPUOTHU3M He JJOJDKEH Iepe-
pacTarh B HeraTUBHOE 110 CBOEH OKpacKe sBJICHHE «HAI[MOHAIN3M», BE/[b 3TO CTAaBUT
107, yrpo3y 06e30I1acHOCTh U eAMHCTBO BCero rocyzapcrna [10].

TpyAHOCTH, CBA3aHHBIE C XaPAKTEPUCTHKOH 3HaUeHUs! GJIM3KUX 110 CBOEMY JIeK-
CHUYeCKOMY 3HAaUeHHIO BO3HUKAIOT IIPH UX U3YYeHHH Y MHOTHUX IIpeJCTaBUTe/IeH Iy-
MaHHUTAPHBIX HaYK, He TOJBKO y I0pucToB. OZHIM U3 pacCMaTpHUBAEMBIX TOHATUH
BBICTYTIAeT OIpeZiesIeHue «Hapo/». [laHHOe ollpe/ie/IeHre UMeeT MHOTOBEKOBYIO HC-
TOPHUIO, Ha TIPOTHKEHUN KOTOPOH IAHHOMY IOHATHIO IIPU/IABAIOCh MHOXECTBO pas-
JIMYHBIX 3HAYEHHH, HO He OJJHO He OBLIO ITOJTHOCTBIO YCTOSBIINMCS. DTO MBI MOYKEM
IIPOC/IEAAUTD B IIOAXO/aX PA3/TMYHBIX YICHBIX-FOPHCTOB, OAHUM U3 KOTOPBIX ABJIACTCA
IO.A. Bokos. B cBoeli cTaThe OH JjaeT MOHATHIO «HAPO» HECKOJIbKO OIpe/ie/IeHUH,
C OZHOH CTOPOHBI, OH PaCCMAaTPUBAETCS KAaK «ITHHYECKask OOIIHOCTh — Yepes Ka-
TEropuio 4esoBeK» [3]. FIMeHHO 9TO ompezesieHHe OKA3bIBAET, YTO TaKas TPYIIa
JII0fel UMeeT OOIIHOCTb CBOEr0 MIPOUCXOXKIEHNUS, KOTOopas 00beJuHeHa onpese-
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JIEHHBIMH OTHOIIEHHUSAMH, a COCTAB/IAOILEH OCHOBOH JaHHOMN I'PYIIIbI ABJIAETCA
4e/I0BeK, KaK HOCHTEJb yXOBHBIX IIeHHOCTEH, A3bIKa, TPaJUIIMK U 06bIUaeB, KO-
TOPBIIl MOXKET ABJATHCS 00/1aZiaTesIeM CYO'beKTUBHBIX IIPaB U IOPUAUIECKHX 005-
3aHHOCTeH, a MOXKeT U He ObITh TakoBbIM. Ho 9TO He eJMHCTBEHHOE Olpe/ie/ieHue,
KOTOPO€ MOYKHO JJaTh IIOHATHIO «HAPOA».

B cratpe 3 Koncrurynuu PO Hapos paccMaTpuBaeTcs KaK HOCUTENb CyBe-
pEeHUTeTa M eIMHCTBEHHBIH UCTOYHUK BJIACTH B CTpaHe [1], UMEHHO 3TO JjeMOH-
CTPHUPYET €ro KaK MOJUTHYeCKast OOIIHOCTD, 4To Takxke oTMetma FO.A. Bokos [3].
Ewe B 1993 rogy, nocse npunsarus Korncrurymuu PO, 6b11 HOAHAT BOIIPOC 0 Hapo-
[OBJIACTHH, Be/ib IIOHMMaHHe HapO/Ja KaK COL[HaIbHON MM STHYECKOH OOLIHOCTH
HPHBOAUT K OTPHUIAHHIO €r0 IIPaBOCyObeKTHOCTH. B KadecTBe OTpUIIAHNA AKCHOMBI
0 TOM, YTO Hapo/| BLICTYIIAeT HCTOYHHKOM BJIACTH JIeMOHCTPUPYET TO, 4TO He BCe Tpa-
K/JIaHe YYaCTBYIOT B U30MpPaTe/IbHOM ITPOIIecce B CHTY CBOETO HECOOTBETCTBHSA U30H-
parespHOMY LieH3y Poccuiickoii Pesepanny, a Takske HeXKe/IaHUA U3-3a 4ero BoJId Ha-
poJia He AB/IAETCA ITOJTHOCTBIO TOX/eCTBEHHOM M HICTUHHOM. /laHHO€e IPOTUBOpeYHe
B cBO€H crarbe 0TMeTH/I B. YepenaHoB: «cie/lyeT KOHCTaTHPOBATh, YTO B KOHCTUTY-
L[HOHHO-IIPABOBOM KOHIIENTYa/IbHOM IIPOCTPAHCTBE BOSHHK/IO OOBEKTUBHOE IIPO-
THBOpPEYHe, KOT/la IIOHUMaHHe Hapo/a KaK COIMaJIbHO-TIOTUTHIECKOH OOIHOCTH
TPak/laH «He BIMCBIBAETCSA» B KOHCTUTYLIMOHHYIO MOJIE/Ib, HE TI03BOJISAET aleKBaTHO
PacKpbITh NPaBOBYIO NPHUPOJY HAPOJA KaK MCTOUYHMKA BJIACTH U OIHCATh 3aKOHO-
MEPHOCTH, JIeXKall[ie B OCHOBE POCCHICKOH roCysapcTBeHHOCTH» [11].

[Mousrue «Hacenenue» ynorpebsiercs B Koncrurynuu PO craree 130 «camo-
CTOATEe/IbHOE pellleHHe Hace/leHHeM BOIIPOCOB MECTHOT'O 3HAYeH U, BJIajleH1e, 0JIb-
30BaHHe U PacIOpsHKeHHe MyHHIUIIAIbHOR COOCTBEHHOCTBIO». GOJIbIIE KaK J10-
KaJbHasg OOIIHOCTB, OHO DoJjiee CTATUCTHYECKOE, «TeorpadpuuecKoe», TO eCTh
omnpezeAmollee MeCTONIOIOKEHHE JI0ZeH, UX NPUBA3KY K ONpe/e/leHHbIM Io-
poZAaM M CeJbCKHUM IoceeHUAM. HeKkoTopble HcCIe/[0BaTeIH BbIJeNAI0T Hace-
JIEHHE KaK YaCTb MHOTOHAI[MOHA/IbHOTO HapO/a, OHUM U3 TAKUX YYEHBIX AB/IAETCA
A.T. loxroposa. ITo ee MHeHHI0, Ha ypoBHe cyObekTa PO 1 Ha MyHHUIIMIIATBHOM
YPOBHe Hace/leHHe MOXKET HeIIOCPeACTBEHHO BBICTYIIATh B KadecTBe CyObeKTa, 061a-
JIAIOIIEr0 OIIpe/ie/IeHHbIMH IIPaBaMH, a TAKKE IIPUB/IEKAOIIEr0Cd K KOHCTUTYIIUOH-
HO-IIPaBOBOM OTBETCTBEHHOCTH OPTaHAMU Iy OINYHOH BIACTH COOTBETCTBYIOIIETO
yposus [6]. Ha ypoHe cybbextos Poccuiickoit Oefiepariiit Mbl MOXKeM 3aMETHTD
CXOXKECTh IOHATHH «HACe/JeHHe» U «HAPOJ, IPOXXUBAIOLIUH Ha TEPPUTOPUHU CYO'b-
extoB PO». Ho 910 sH11b Ha ypOBHE CyO'bEKTOB, Ha TOCYAAPCTBEHHOM BCe HEMHOTO
rHave. MHOTOHAIIMOHAILHBIN HApO/], 0 KOTOPOM FOBOPHUTCS He TONBKO B CTAThHAX Te-
KYIL[eTO 3aKOHOJIATeIbCTBA, HO, a Takxke B mpeaMbyne Koncruryrun P®: «Mbl, MHO-
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TOHAIIMOHAIbHBIN Hapog Poccuiickoit Pepepanyu, coenHeHHbIe 001Iel CyApO0i
Ha CBOeH 3eMJle...» AB/IAeTCs obaziaTesieM IpaBoCyObeKTHOCTH, HOCUTEIEM CyBe-
peHHuTeTa ¥ MICTOYHHKOM IOJUTHYECKOH BJIACTH, HE3aBUCHMO OT TEPPUTOPHUHU €O
[IPOXKHUBAHUS U MECTOHAXOXK/EHUS BO BPeMsI pean3aliy CyO'beKTUBHOrO IpaBa.
Ho A.T. lokTopoBa Tark)xe CMOI/IA 3aMeTUTDb Ha/IMYMe y Hace/JeHH s IIpaBa MpHUBJIe-
KaThb K OTBETCTBEHHOCTH OPTaHbI IyGJINYHON BIACTH TeM CYO'bEKTOM, KOTOPBIH
cpopMHUpPOBaJI 3TH OPTAHbI M T€M CAMBIM IIepeZiajl IPABO Ha OCYIeCTBIeHNe BIACTH
OT CBOETO HMEHH, T. €. Hace/leHneM cyObekta PO 1 Hace/leHHEeM MYHUIIUIIAIBHOTO 00-
pasoBanus [7]. Ho He/b3st 06beAUHATD JaHHBIE TIOHSTHS, 3TO CBA3aHO C TEM UTO, Ha-
ceJIeHHe IBJIAETCA TAK Ha3bIBAEMOM YaCThIO TOHATHA «MHOTOHAIIMOHAIbHBIA HAPOZ,»,
HO B JAHHOE NOHATHSA BXOAAT JIMIIb Te JIFOLU, KOTOPbIe IPOKUBAIOT B JaHHBIH MO-
MEHT Ha OIpeZe/IeHHOH TEPPUTOPHH, UTO U ABIAETCA ero OTIMINTETbHON YepTOH.

Bokpyr moHHMaHHUs ONpefe/NeHUN «HapOA» U «HAIusi» Haubosee OCTpble
Ha CerofHs npobieMsl IeMOHCTPUPYET CUTYanus, mpousolnesmas Ha Joubacce.
B cBoeii crarbe B.IO. /lapenxuii ckasaa o TOM, YTO HallMOHA/JN3M Ha YKpauHe fB-
JIIETCS MACCOBBIM SIBJIEHHEM U HMeeT CXOXECTb C H/Ie0I0THeH K/IaCCHYeCKOro Ha-
nusMa. Yes0BeKOHEHABUCTHAS H/I0/IOT s GepeT CBOoe Havalo U3 UCTOPUH, BeAb
erie BO BpeMs Besnko#t OTedecTBEHHON BOFHBI YKpPaHHIIbI-OaH/AEPOBIIBI HapaBHe
¢ rutneposiamu BoeBanu mpotu CCCP. VIMeHHO T03TOMY 3/1eMeHTHI 000UX HAEO-
JIOTHH COUETAOTCS IPYT C IPYTOM, I7ie YTBEPKJAETCA PacOBOE IPEBOCXOACTBO OHOM
pachl HaZl APYTUMU U HeOOXOAUMOCTD IIPEBOCXOACTBA HaZl HUMU. CyIecTBYIOT pas-
JINYHbIE IPUYMUHBI PAaCIIPOCTPAHEHHU JAHHOTO fABJEHHUA CPe/iU YKPAMHCKOTO Ha-
CeJIeHNs, OZIHOH M KOTOPBIX ABJIAETCA TO, YTO OH CIIYXKHUT IPEJIMETOM 3aIl0THEHHA
MacCOBOTO CO3HAHMA HapoAa OIIyLIeHHeM M/UTIO3UU BeJUYHs HaJ IpefCTaBUTe-
asmu gpyroit Haumu [5]. K koHpaukTy 2022 roga Ha YkpauHe puBes psf, ompe-
ZieJIeHHBIX GpaKTOpPOB, KOTOpBIe B CBOeH cTaThbe u oTMedaeT B. H. Yepnera. OH BbI-
Jie/IsieT COBOKYITHOCTb BHYTPEHHUX U BHENIHUX IPUYUH, IPUBEALINX K KOHPIUKTY
Ha Jlonbacce. HesaBepuieHHOCTh pOPMHUPOBAHUS €AUHOMN HALIMY B COYETAHUU C CO-
LIMa/IbHBIM U SKOHOMHUYECKHM KPHU3HCOM B CTPAHE SBJIAETCSA TEMU CaMbIMU BHY TPEH-
HUMH PAKTOPAMH €ro BOSHUKHOBeHwUs [12].

W3 Bcero BbIIIECKA3aHHOTO CAEAYET C/le/IaTh BBIBOABI O TOM, YTO CYILECTBYET
MHOKeCTBO (paKTOPOB, KOTOPBbIe MEIITAI0T pasTPaHUYEHHIO UCII0Ib3YEMBIX B CTaThbe
MIOHATHUH, IOITOMY UX OTOMXKECTB/IEHHE MOXKET IIPUBECTH K BOSHUKHOBEHHUIO CII0K-
HOCTeH, CBA3aHHBIX C UX IIPUMeHEeHHEeM He TOJIbKO B TEOPUU, HO U B IIPAaKTHYECKOU
Ku3HU. OZHOU U3 Cepbe3HbIX OMMOOK, CBA3AHHBIX C HEIOHMMaHHUEM TePMHUHO-
JIOTHH, ABJIAETCS HENPAaBUIBHOCTD IIPOBE/EHNA TPAHHI, MEXAY «HAITHOHATUCTHYE-
CKOM» M «IIaTPHOTHYECKOM » NOJUTHKOM, KOTOPas B CTYZeHIECKOM CO3HAHHMH 3a4a-
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CTYI0 aCCOLIMUPYETCA C IPOBEleHUEM OJIMHAKOBBIX MeponpuATHiL. [IpeacTaBnenue
0 HAI[UH HEelIPepBIBHO CBA3aHO C IOHATUAMH «HAIIU3M» U «HAL[UOHAIU3M », 3TH fB-
JICHUSA MOYXHO CBA3aTh C MEXXHAIJXOHAJIbHbIM KOHCI)JII/IKTOM BHYTPH IrOCyAapCTBa, TaK
U Ha MC}KZLYH&pO,HHOfI ape€HeE MEeXAY HallMOHA/IbHBIMH IOCyZlapCTBaMH. OTHUYECKUX
KOH(IMKTHI CTaMu yyamaTbcs B Poccuiickoit Pesepanyu, aTo CBA3aHO HE TONLKO
C HEIIOHMMAaHHUEM [JAaHHbIX TEPMHUHOB, HO 1 C HU3KUM YPOBHEM JXU3HHU HApPOAa, KO-
TOPBIH CIIOCOOCTBYET BOSHUKHOBEHH arPeCCUBHO HACTPOEHHBIX C/I0€B HaCe/IeH .
[l pelleHUA JaHHBIX IPO6JIEM rOCYZApCTBY HEOOXOAMMO OCYIeCTBIIATD B3Be-
II€HHO CBOIO MOJIMTHKY B JJaHHOM HaIlpaBJ/IEHHH. Henbss ne 06paTI/ITB BHHUMAaHUA
Ha NUCXOAHBIE ITOHATHA — HAOHUWU U HApPOJa, KOTOPbIE CJIOKHOPArpaHNI€Ba€MbI
B TEOPHH, ITO BbI3BAHO HpOG]ICMOﬁ HEIIOHUMAaHHUA q)OpMy]II/IPOBKI/I TEPMHHOB, KO-
TOpbIE OOBIYHO HCIOJIB3YOTCA B CHHOHUMHUYHOM APYT APYry 3Ha9Y€HHH. Bce onn
HCIO/IB3YIOTCA B CXOKeM KOHTEKCTe IIPU XapaKTepPHCTHKe HaceJeHHs 00lecTsa.
[TosToMy HEBO3MOKHO aTh IOHATUAM YeTKOe OIpe/ieleHHe B CBA3H C ITHPOKOH
MacIITabHOCTBIO UCII0/Ib30BAHHUS TEPMHHOJJIOTUH.

Jlumepamypa:

1. Koncruryuus Poccuiickoit Qezepanyu (IpUHATA BCEHAPOJHBIM TOJIOCO-
BaHueM 12.12.1993 r. ¢ u3MeHeHHUsAMH, 0OLOOPEeHHBIMHU B X0Ze 001epoccuii-
ckoro rosocosanus 01.07.2020 r.). — Pexxum gocrymna: http://pravo.gov.ru/
(mata obpamenws: 08.04.2022).

2.  ®epepanpHblil 3aKoH oT 29.12.2012 N 273-®3 (pes. oT 30.12.2021) «O6 06-
pasoBanuu B Poccuiickoit Pesepanuu» (¢ U3M. U JOI., BCTYI. B CHJIY
¢ 01.03.2022). — Pexxum poctymna: http://pravo.gov.ru/ (sara obpaiuenus:
16.04.2022).

3. Boxos I0.A. O6 ompefeneHNH KOHCTUTYIIHOHHO-IIPABOBOIO TePMHUHA
«Hapoa» // FOpuandyeckas Hayka. — 2019. — Ne10. — C. 14-18.

4. T'punanos A.A. HAIITMOHAJIM3M // BcemupHas sHUuKIONEAUA $U-
nocopuu. — Pexxum goctyma: https://inlib.biz/filosofiya_828_830/
natsionalizm-33175.html (gara o6pawenus: 16.04.2022).

5. [Mapernxuii B. FO. MaccoBblii HallMOHA/IU3M B COBPEMEHHOH YKpauHe: He06-
XOAUMOCTD oTuncaeHus // Poccus u coBpemenHsiit mup — 2016. — Ne4, —
C. 129-140.

6. [Jloxroposa A.T. Hacenenue xak cyopext Hapogosiactus // Colloquium-
journal — 2020. — Ne13-5 (65). — C. 34-35.
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TepHaTbHO-TeXHUYECKOT0 0becredeHHs BOOPYKeHHBIX cul Poccuiickol de-
nepanuu. — 2018. — Ne2 (8). — C. 316-323.

Tonkynos H.C. ®eHoMeH HalMOHa/AH3Ma B IIOJUITHUYECKOH cpene //
Hspectusa Caparosckoro yHuBepcuTeTa. HoBas cepus. Cepus connonorus.
[onuronorus. — 2020. — Ne2 (20). — C. 224-227.

Yepenanos B. M1, MEOroHanmoHa/IbHbIH Hapog, Poccniicko# Penepanu... //
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Yepuera B.H. KondukT Ha YKpanuHe: IPUYUHBI U NI€PCIIEKTUBBI Yperyau-
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M. —1998. — 1619 c.

C.H. Osxeros, H. IO. [lIsegoBa TosnKoBbIH c/10Baph pyccKoro sA3bika. M., 2008.
74 c.



MOAOAO
KoHcTuTyumoHHoe (rocyaapCcTBeHHOe) Npaso Y4EHBIN 7

KOHCTUTYUMOHHOE
(TOCYOLAPCTBEHHOE) MPABO

KoHcTuTyuma — knou 6yaymx HauMHaHui

Hapkynosa NHanpa Pyctam ku3u, noktop dunocodmm no nesarormyecknm
Haykam (PhD), npenopasarens;

YTeHb6aeBa [ynbxasunpa MyxTapoBHa, LOKTOp Gunnocodun no negarormyeckum
Haykam (PhD), npenopaBaTtens;

Hapkynos Azamat Kuaupanu yrnu, BeayLimin Hay4Hblii COTPYAHMK
YHuBepcuteT obLectBeHHOM 6e3onacHocTu Pecnybnmku Y3bekuctaH

(r. TawkeHT, Y36ekuncTaH)

B cmamve anarusupyemcsa poarv Koncmumyyuu kax sancneiiuiezo Hopmamue-
HO020 NPABo8020 aKma 20cyoapcmeda, 0becne4usaryezo ycmoiuusocms e2o npasosoti
cucmemsl U 3akpeniatousezo saxcHetiuiue uoeu U NPUHYUNDL YCMPOTICMBA CIPAHDL.

Knrouesste cnosa: Koncmumyyus, npasa senosexa, Koncmumyyus Pecnybruxu
Y3bekucmatn, 6epxo6eHcmeo 3aKoHa.

B JI060M ZIEMOKPATHIECKOM TOCYAAPCTBE KOHCTUTYIIHS CIUTAETCS LIEHHBIM JI0-
KyMeHTOM. OZJHaKO BaYKHOCTb KOHCTUTYIIMU MOXXHO IOHSATB TOJBKO IIOCJIE TI0-
HMMAaHUs TOTO, YTO XK€ TaKoe KOHCTUTYLHA Ha caMoM fesie! KOHCTUTYIHIO MOKHO
IIPOCTO OTIPee/IUTh, KaK «HAOOP IIPABUJI U IPUHIIUIIOB, OIIPe/e/ITIOIINX IIPUHIIHIIb]
$YHKIMOHUPOBAHMS TOCYAAPCTBA, PACIPe/ie/IeHHs F KOHTPOJIS TOTHOMOYHE U IIPaB,
KOTOPBIMH ZJ0/DKEH 00/1a/1aTh TpaXAaHUH». OGBIYHO KOHCTUTYIUS ZOCTYIIHA B BU/E
eZIHOTO JOKYMEHTA U TAKIXKe OBOJIBHO OObeMHa.

Koucrutynus Pecnybiuku Y3bekucran 6puta npunsara 8 gexabps 1992 roga
Ha ceccuu BepxosHoro CoBera pecyb1uku. 3a mpoureziree Bpems B OCHOBHOH
3aKOH CTPaHbI IIONPABKU BHOCU/INCDH 15 pas.

B mexabpe 2021 roza Ilpesuzent Peciybiuku Ysbexucran IllaBkar Mupsuées
Ha CBOEM BBICTYIIEHUH OTMeTH, 4T0 KoHcTuTynus, ssttomasicss OCHOBHBIM 3a-
KOHOM Halllel JKU3HH, CIYXKHUT [IPOYHBIM IIPABOBBIM PYHJAMEHTOM BCEX HALIMX
YCIEXOB M JOCTHXXEHUH B TOZABI HE3aBUCHMOCTH. TaKkKe OTMETHJI, 4TO 0OHOB-



8 [yatnuia AKTyanbHble BOMPOCI IOPUANYECKMX HayK

neHHas KoHcTUTYIuA MoxeT ObITh IpUHATA B Aekabpe 2022 roza. B Heit 6yzayT or-
PpaKeHBbI BOIIPOCHI 3aLUTHI IPAB MHBAIN/OB U OKUIBIX JTIOZeH, HeZIOMyIleHUs AeT-
CKOT'O TPYZA, YKpeIlJIEHHe MeXHAIIMOHAIBHOTO COIIACHSA B CTPaHe U 9KOJIOTHYecKas
IIOBECTKA.

B Pecniybinke Y30ekucTaH B KOHIle Masi pelieHreM 0oberx IajaT mapjiaMeHTa
CTpaHsbI OblIa CO3ZaHA KOHCTUTYI[HOHHASA KOMUCCHS II0 pa3paboTKe MOIPABOK B OC-
HOBHOH 3aKOH cTpaHbl. OHa IPUHUMAET, CUCTEMATU3UPYeT U aHAJIU3UPYeT IOCTY-
HaloIye IpeJJIOKEeHU 0 KOHCTUTYIIMOHHBIX ITOIIPaBKax.

Ha ,I[aHHI:IfI MOMEHT ZICITyTaTbl HPUHSIN pEeII€HNE BHECTH U3MEHEHHNA B CTaTbU 54
u 55 Koncrurynuu. B yacTHOCTH, B 3aKOHe 60/1ee 4eTKO MPOIMHUIIYT IOHATUA «UMY-
LIECTBO» U «COOCTBEHHOCTb.

«HM3menenust kocuytcst 54 crarbu X1I rmraBel. I[ToHATHE «MMYIECTBO» U «CO6-
CTBEHHOCTb» HCII0/Ib30Bas0Ch B KoncTuTynuu nox ogaum ciosom mulk. Yro BeI-
3bIBaJIO MYTAHUIY IIPH MepeBO/ie U HCII0Jb30BAHUU CTAaTbU B JOKYMEHT0000-
pore. Temeps MBI IPUHUMAaEM pellleHHe 3TO U3MEHUTb», — 3aSABUJI JUPEKTOP
HarmuoHa/IbHOTO LeHTpa 0 IpaBaM dYeaoBexka AkManb Canzos.

ITo uToram 3acelaHuA KOHCTHTYHHOHHaH KOMHUCCHs YTBEPAHJIA IIOIIPAaBKU B 43
CTaTbU KOHCTI/ITYIII/II/I. Bcero na TpexX IpolIeaIINX 3aceJaHUAX KOMUCCHUH €Iy TaThl
paccMoTpenu U ogobpuiu 6osee 100 monpaBok. Takum o6pa3oM, B Halleil cTaTbe
MBI XOTHM PaCcCMOTPETh BAXKHOCTh U poJb KOHCTUTYLIMHU B KU3HH YeJI0BEKa U TO-
CyZapcTBa.

KOHCTI/ITYLII/IH (baKTH‘{eCKI/I yCTaHaB/IMBA€T I'PaHULBI B OTHOIIEHHH ITO/JIHO-
MOYMH ¥ B3aUMOZEHCTBHA IPAaBUTEIbCTBA, KOTOPas BO3/IaraeT COOTBETCTBYIOLIME
006513aHHOCTH Ha COOTBETCTBYIOIINE OPTaHbl B IPaBSAIeM IIPABUTEIbCTBE H yKa-
3bIBaeT MM, KaK HaJaraTb IpaBH/a U MOJOXKEHUA Ha IPAXKAAHUHA FOCYAApCTBa.
KoHCTUTYIHA ONHCBIBaeT AeTaJu U PYKOBOAAIINE IIPUHIMIIBI IO PasJIUYHbIM BO-
pocaM, 4To ele HGOJIbIIe TTOAIEPKUBAET BAKHOCTD KoHcTuTyuuu. Ilpusesem ne-
KOTOpBbIE IPUMEpBHI:

PexomeHnmamuu mo BbIGOpaM: KoncTuTynus pasbsAcHAET, 4yepe3 Kakoe BpeMs
ZIOJDKHBI OBITH ITPOBEZIEHbI BRIOOPHI. B HeM TakKe pasbACHAETCA, KTO MOMKET IPH-
HHMMaTb yUacTHe B BBIOOPAX, KaK JO/DKHA paboTarh 3bupare/ibHas CUCTEMa U KaKHe
HPOLeAyPBI CIefyeT COOM0AAT.

KiroueBbre rocygapCTBEHHbIE HHCTUTYTBI 1 OTHOLIEHHA MEXAY HHUMH: B HEM
YIOMUHAIOTCS KOHKPETHbIE TI0JTHOMOYHA, KOTOPBIMHU 00/1aZIal0T pas/JIHYHble K/II0-
Y€BBIC NTHCTUTYThI TOCYAAPCTBA, BK/II09asA HCIIO/THUTE/IbHYIO0, 3aKOHOZATE/IPHYIO U CY-
Ae6HyI0 BlacTU. B HeM TaroKe [odepKUBaeTCs, KaK IHIa, paboTalollye B 9THX yupe-
KJIEHUAX, MOTYT OBbITh IPOBEPEHbI HJIK YBOJIEHBI CO CBOUX JJO/DKHOCTEH.
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Crioco6bl, HeoOX0AMMBIe /11 BHECEHHS TOIPABOK B KOHCTUTYIHIO: KoHCcTHTY1IMA
TaK)Ke MOXKeT TOTpeboBaTh BHECEHNU ITOIIPABOK B KAKOH-TO MOMeHT. [ToaToMy B HeM
C/leflyeT YeTKO YKas3aTh MIPOLECCHI, C IOMOIIbI0 KOTOPBIX €r0 MOXKHO ObIIO GBI U3-
MEHHTb.

Yro KacaeTcA 6aiHOCMYU KOHCTUTYIIUH, TO OHA 3HAYUTE/IbHA 110 HECKOTBKUM
TIPHYUHAM:

BO-TIepBbIX, KOHCTUTYIIMA — 3TO CUMBOI;

BO-BTOPBIX, KOHCTUTYIIMA — 3TO ZOKYMEHT, HAIIMCAaHHBIH B KadyecTBe CUMBOJIA
U IIpe/CTaB/IAIONINH TPAaBH/Ia U OT0XKEHNUS IIOIUTUIECKUX U 00II[eCTBEHHBIX Opra-
HU3AIUH. DTU ONpesie/IeHHbIe IPaBU/Ia U IPUHIUIBI AeHCTBYIOT B CTPaHe KaK OcC-
HOBa /151 00eCIIedeH s TOro, YTOOBI /ie/1a FOCYAAPCTBA BBIIOTHSUIICH 0e3 KaKUX-THO0
CIIOpOB;

B-TpeThHX, KoHcTHTYIIMSA 0becreyrnBaeT 6a30BYIO CTPYKTYPY IPAaBUTEIbCTBA: Ha-
JIM4YMe KOHCTUTYLIMH B 10001 CTpaHe BXKHO, IOTOMY YTO OHA obecrednBaeT mpa-
BOBBIE U KY/IBTYPHBIE aCIIeKTbI, KOTOPbIE IIOMOTAIOT B YIIPaB/ICHUH CTPAHOM, a TAKKe
rocyzfapcrTBeHHbIMU opranamMu. CTabU/IBHOCTD B TOCYAAPCTBE MOXKET ObITh 0bOecrte-
YeHa TpeMsI HCTOYHHKAMHU, KOTOPbIe BKJIIOYAIOT CyZeOHYI0, NCIIOHUTENBHYIO U 3a-
KOHOZIaTe/IbHYIO BJIACThb, U OHU YCTAHOBJ/ICHBI KOHCTUTYIIHEH;

B-4eTBepThIX, KOHCTUTYIIMA peryupyeT pacrpesiesieHHe BAaCTH: pacipeseser
U pasbACHAET OIpe/ie/IeHHbIe TI0/THOMOYHSA Pa3IMYHbIM OpraHaM FOCy/apCcTBa, IOMO-
raeT pery/InpoBaTh OTHOLICHHA MEX/y Hal[iel ¥ FOCyAapCTBeHHBIMHI HHCTUTYTAMU;

B-IIATHIX, KOHCTUTYLMS BBIIlIe BCEX APYTHUX 3aKOHOB, CYLIECTBYIOLIUX U COOJIIO-
ZlaeMbIX B cTpaHe. JIF060H 3aKOH, KOTOPBIH IIPUMEHSIETCS B TOCYAAPCTBE, AO/DKEH
OBITH IPUHAT CAMOM KOHCTHUTYILIHEH;

B-11IeCTbIX, KOHCTUTYIIMA OnpesieiseT e/l CTPaHbl. B KOHCTUTYITMH TOCyZapCTBa
94eTKO YIIOMHHAeTCA HallMOHA/IbHAA I1e/Ib FOCYAAPCTBA U, C/Ie[0BATeIbHO, ONIpeesis-
eTcA Iesb Bcel cTpanbl. Kaxkaas cTpaHa cTpeMUTCA K JOCTIKEHUIO OTIpeZie/IeHHOM
1Ie/I, KOTOPas YeTKO IIPONHCaHa B €€ KOHCTUTYIUH;

B-CeZIbMBIX, B KOHCTUTYIIMM 9eTKO YIIOMHHAIOTCA TpaBa BCeX TPaKJaH HAI[UU
U, CJIe[JOBATEIbHO, OHA UTPAeT BAJKHYIO POJIb B 06eCIIedeHNH 61aroI0Iydust CBOEro
Hapo7ia, a TaKXKe B YOBJIETBOPEHUH ero norpebuocreir. Hekotopsle U3 aTHX OC-
HOBHBIX IIPaB, F'ApAaHTHPOBAHHBIX KOHCTUTYI[HEH, BK/IIOYAIOT IIPaBO Ha KU3Hb, CBO-
601y 1 cOGCTBEHHOCTb U T.[I.

Ba)KHOCTh KOHCTUTYIIMH TAK)Ke 3aBHCUT OT €€ PA3INIHBIX 0COOEHHOCTeH:

ITpeamGyna. B Hell OCBelAOTCA OCHOBHbIE LIEHHOCTH U IIeJIX FOCYAapCTBa.

HpenTnaHocTs rocysapcrsa. OHa TakKe MOXKET YKas3bIBaTh HAllHOHAJIbHBIN
A3BIK FOCYlapCTBA, XapaKTePUCTUKH H IIBETOBYIO CXeMY HAIlMOHAJIbHOTO ¢Iara,
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IIpaBO YesI0BeKa ObITh IPAKAAHUHOM FOCYAAPCTBA U [IOI0XKEHHe [OCYAApCTBa B MUpe
CpeAM OCTa/bHBIX CTPaH.

ITpaBa. KoHcTHTYIIHA TaKoKe 4eTKO IPOBO3IVIALIAET IIpaBa rpakAaH. Kpome Toro,
OH TaKXXe OG’I)}ICHHCT cueHapI/m, HpI/I KOTOprX 3TU HpaBa MOI‘YT 6bITb OI‘paHI/I‘{eHbI
nin HpI/IOCTaHOB]IeHbI.

ITpuBep>KeHHOCTb BePXOBEHCTBY 3aKoHa. KoHCcTUTYIINA fesaeT yHnop Ha obec-
IeYyeHHe BEPXOBEHCTBA IIpaBa.

Posb 1 cocTaB 3aKOHOAATEIbHBIX OPraHoB. KOHCTUTYIIUA YeTKO OIMHUCHIBAET,
KTO MOXXET CO3aBaThb 3aKOHO/JAaTE/IbHbIE OpI‘aHbI U1 KaK MOI‘YT 6]:ITI: I/136paHbI COOT-
BeTCTByIowe 4ieHbl. OH OIpezesnsieT Po/IH 1 00I3aHHOCTH BCEX FOCYAAPCTBEHHbBIX
OpraHoOB.

POJIb " COCTaB npesnaeHTa, HPCMbCp-MHHHCTpa Hu MI/IHI/ICTPOB. KOHCTI/ITYL{I/IH
YeTKO OIpe/ie/IseT, KTO JO/DKEH BXOAUTD B COCTAB HCIIOJTHUTEIBHOTO OpraHa U KaKOB
Oyzet nporecc ux usbpaHus. B Hell TakKe 0OBACHIETCS, KaKHe JO/DKHOCTHBIE JIHLA
6Y,ILYT O6JIa,ZLaTI) KaKHUMHU ITIOJTHOMOYHSAMHA U KaK OHHU 6yﬂyT HECTH OTBETCTBEHHOCTH
3a HCII0/Ib30BaHNe CBOUX ITIOJTHOMOYHH.

CrpyKrypa cyaeGHOI1 BIacTH. B Hell OUCBHIBAIOTCA BCe BU/BI CYAOB, KOTOPBIE
OyAyT CYILeCTBOBATh B FOCYAAPCTBE, U HE0OX0ANMas HHGOPMAIKs O Ha3HAYeHUH
TOCYZJApCTBEHHOTO I0PUCKOHCY/IBTA U IPOKYPOPOB.

Br16ops1. KoHcTuTymus Taroke 00bACHACT pasaHdHbIe TpebOBaHMA, HAITPUMED,
OTHOCHUTEJIBbHO BbI60pOB; CHUCTEMBI I'OJIOCOBAHHA, KAaHAWUAATBI HA BbI60an nu HpO-
ey pbI IIPOBEAEHIUSI BbIGOpOB UT.I.

Ba)KHOCTb KOHCTUTYILIMH TaKKe OYeBU/IHA U3 TOTO PpaKTa, YTO OHA OOecrieynBaeT
OCHOBY /I/If1 [PYTUX BOKHBIX OPraHOB TOCYZApPCTBA, BK/IIOYas H30HpaTebHYI0 KO-
MUCCHIO, KOMHUCCHIO TI0 TIpaBaM YeJI0BeKa U T. 1.

CrpykTypa rocygapcTBa. KOHCTUTYLUA YeTKO OIpeZe/aeT paciupeje/ieHue
BJIACTH Ha HAITMOHAJ/JIBHOM, pEI‘I/IOHaJII)HOM U MECTHOM ypOBHHX.

HHorza B KOHCTUTYIIMM TAKXKe YIIOMHUHAETCS, KaKasd SKOHOMHYECKas CHCTeMa
6y;1eT IIPUMEHATHCSA B TOCYAAPCTBE.

PoJ1b BOOpY>KeHHBIX CHJI M TO/IMIMK. KOHCTUTYIUA Takoke onpesessgeT 0013aH-
HOCTH BOOPY’)KEHHBIX CHJI ¥ TOUIUH. [lajiee pasbsCHAIOTCS IOT0XKeHHs 00 UX KOH-
TpOJIe, HaZI30pe U MOJOTYETHOCTH.

ITonpasku. KorcTHTynNA TakKe peAaraeT Ipouesypy, ¢ HOMOIIBIO KOTOPOH
B KOHCTI/ITYLII/IIO MOI‘yT 6bITb BHECEHbI HOHpaBKI/I.

TaKI/IM 06pa30M, HHKOI/ZIa HEJIb3A OTpI/IHaTb BaXXHOCTbH KOHCTI/ITYL[I/II/I, HOTOMY
4TO OHa 0OeclleYyrBaeT TaKue PaMKHU AJIA PYKOBOZASLIUX OPraHOB, KOTOpPbIe IOMO-
raloT UM B IPUHATHH pelreHnid. KoHcTUTyus obecrieunBaeT GOpMUpPOBaHUE YBa-
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JKUTE/IbHBIX OTHOLIEHUH MEXAY FOCYLaPCTBOM U IPasKAaHaMH, CIIOCOOHBIX CIOCO6-
CTBOBATb B3aUMHOMY [JOBEPHIO U YBaXKeHNI0. KOHCTUTYIMIO HYKHO COIJIaCOBBIBATD
U IPUHUMATb, 4 He HaBA3bIBaTh. TOIBKO B 3TOM C/Iydae Hanus Oyzer B Gosblieit cTe-
TIEHU JJOBEPATb HHCTUTYTaM M KOHCTUTYIUH.

Jlumepamypa:

1. Koncrurynusa Pecny6mukn Ysbexucran ot 8.12.1992 // T'azera «Hapoanoe
cn10BO» oT 15.12.1992 1., Ne 247 (438); Begomoctu BepxosHoro Cosera
Pecniybnku Yabexucran, 1994 r., Ne1, ct. 5; Begomoctu Onuit Maxkinca
Pecniy6mku Y36ekucran, 2003 1., Ne3-4, cr. 27; Begomoctu namar Onuit
Mauca Pecniybuku Y36ekucran, 2011 1., Ne12/1, cr. 343; CobpaHue 3a-
KOHOZaTebcTBa Pecniybiuku Ysbekucras, 2007 ., Ne 15, ct. 152; 2008 r.,
Ne52; ct. 510; 2011 1., N2 16, ct 159; 2014 1., N2 16, cT. 176; 2017 1., Ne 14,
cT. 213, Ne22, ct. 406, N2 35, ct. 914; HannoHaspHas 6a3a JaHHBIX 3aKO-
HOZaTeabCTBa, 16.10.2018 1., N203/18/498/2051; BegomocTu manar Onui
Mamuca Pecriybiuku Y36exucran, 2019 1., Ne2, ct. 47, HanmoHasnpHas 6asa
JMIaHHBIX 3aKOHOZATeNbCTBa, 06.03.2019 1., N203/19/527/2706, 05.09.2019 1.,
Ne 03/19/563/3685 [Dnexrponnsiit pecypc]. — URL: https://lex.uz/
docs/35869/ (mara obpawenus: 21.12.2020).

2. BepxoBeHcTBO KOHCTHUTYIIMH M 3aKOHOB — Ba)KHEHIINN KpUTepUH IPaBo-
BOT'O [IeMOKPaTHIECKOTO FOCYAapCTBa TPAXAAHCKOro obiectsa // JJok1az
ITpesugenta Pecrrybmku Y36exucran I11. M. MupsuéeBa Ha TOpXeCTBEHHOM
cobpaHuy, MOCBAILEHHOM 27-# rofoBimuHe npuHATUa KoHcTUTyn MU
Pecniybinku Y3bexucran 7 nexabps 2019 roga [DneKTpoHHBIH pecypc]. —
URL: https://president.uz/ru/lists/view/3119/ (zata o6pamenus: 21.12.2020).
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YITOJNTOBHOE NMPABO U MPOLECC

YronioBHO-NpaBoOBas XapaKTepPUCTUKA NPECTYNIEHUI, CBA3AHHBIX
C NPUMEHEHUEM OTrHECTPENbHOrO OPYXKMSA

borpan Cepreit BuktopoBmy, KypcaHT

HayuHbiit pykoBoauTens: OpkoB Muxaun Hukonaesuy, npenofasaTenb
Kysbacckuit uHcTuTyT MepnepanbHOM Cyx6bl MCNONHEHUS Haka3aHuii Poccum
(r. HoBokysHeuk, KemepoBckas 061.)

B cmamve uccaedyromesa 80npocsl Y20108HO-NPABOBOL XAPAKMEPUCMUKY Npe-
cmynaenuii, 20e npeoMenom npecmynienus 8bICynaen ozHecmpeisHoe opycue.
Omo cocmasst npecmynaeruil, 6videserHuie 8 cm. 222, 222.2, 223, 224-226.1 YK P.

Kntoueswvie cnrosa: opyxcue, ocHecmpenvtoe opyxcue, 4acmu opynus, 6oenpu-
nacst, NAMPOHbL.

I/lsyquHe npob/1eM IPOTUBOJEHCTBUS NPECTYIUICHUAM, CBA3aHHBIM C IIPUMe-
HEHHEM OPYKHS, aKTYa/IbHO, B CBSI3U C OMACHOCTBIO COCTABOB NPECTYIUIEHHH
BBIZIEJIEHHBIX B CT. 222, 222.2, 223, 224-226.1 YK P® [1]. KosnuyectBo npecryn-
JIEHWH, CBA3aHHBIX C HE3aKOHHBIM 000POTOM OPY)KHS, a TaKXKe C HCI0Jb30Ba-
HHeM OpY’Xus Besnko. 3a 2019 roz 65110 3apUKCHPOBAHO 26.6 THIC. IPECTYIIeHHUH
B chepe He3aKOHHOTO obopora opyxkus. C HCI0Ib30BaHNEM OPYKHUsA OBLIO COBEp-
meHo 5,2 ThIC. pecTymaeHui [13]. 3a 2020 rog, KOJIHUIECTBO MPeCTYIUIEHNH, CBA-
3aHHBIX C HE3aKOHHBIM 000POTOM OPYIKHUS, YMEHBIIHI0CH 10 24,8 Thic. C UCIIO/Ib-
30BaHMEM OPYXKHUs ObLIO coBepIleHO 5,2 ThIC. mpectynaeHuil [14]. 3a 2021 rog
KOJINYEeCTBO NMPECTYIUIeHUH, CBA3AHHBIX C He3aKOHHBIM 060POTOM OPY’KHUS, yMEHb-
IIHI0CH 70 23,5 Thic. C MCIO/IB30BaHUEM OPYKHA ObLIO COBEpIIEHO 4,7 ThIC. TIpe-
crymieHuit [15]. PaciipocTpaHeHHOCTD MPeCTYIUIEHHH, [7ie NCTIOIb3YeTCs OPYIKHE,
BJIeYeT HAYYHbIH HHTEPEC K HCCIeOBAHUIO [TP06IeM IIPUMEeHEeH s YTOIOBHON OTBET-
CTBEHHOCTH. 3Ha4uMbI TpyzAbl B. M. Antunosa, A. V. Illupkuna, B. H. Burokyposa,
A.H. Yyuaena, T.O. Komaesoii, C. M. Manbkosa, E.A. I[IpoHbKHUHOH, ApPYrux.
ITo muenuro M. M. MypxmTuca riaBHas npobjeMa cBA3aHa ¢ HeHTUHUKAIINEH
HpeaMeTa IPecTyIUIeHHs KaK opyxwus [12; ¢.5].
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[Tpr3HaKM OTHECTPEJBHOTO OPYKHUS, €r0 COCTAaBHBIX YacTel, 60empunacos,
ycraHossieH B QefepanpHOM 3aKoHe OT 13.12.1996 Ne 150 — @3 [2]. B Poccuiickoit
Dezepanyy 3alpelieHa MOKYIKA K XpaHeHHe OTHECTPe/IBHOTO OPYIKHs, KpPOMe OXOT-
HHUYBETr0 U CIOPTUBHOTO. OTHECTpe/IbHOE OPYXKHE, B OT/IMIHE OT XOJIOZHOTO OPYIKH,
IIpejHa3HAYEHO /I MEXaHUIEeCKOTO ITIOPAKEHHUA I[eJIU Ha PaCCTOSHUH MeTaeMbIM
CHapshKeHHeM, MOJYJa0IIUM HaIpaB/IeHHOe JBIDKEHHUE 32 CYeT SHEPTUU ITOPOXO-
BOro WM HHOTO 3apsaza. B./l. Kopuma ykasbIBaeT, 4TO OTHECTpPeIbHOE OpY)KHe —
3TO YCTPOUCTBA U ITpeMeThl (MaTepraibHble CPEACTBA), KOTOpPble KOHCTPYKTHBHO
U QYHKIHMOHAIBHO IIpeJHA3HAUYeHbI /I OPAXKeHUs JKUBOH HWIN HHOH menu [10;
c.2]. A.C. KopuH yKkaspIBaeT Ha BO3MOXXHOCTb MHOTOKPATHOTO TIOPAYKEHUs Ha pac-
CTOSIHUH 4YeJIOBEKa, JKUBOTHOT'O HJIH OIIpe/ie/IEHHOM mperpajsl cHapsifoM (mmysed,
Ipobblo, Kapreuso) [9; ¢.12].

OcHoBHas npobeMa KBaTUUKALKMHY 110 CT. 222, 222.2, 223, 224-226.1 YK PO,
CBsI3aHa C YCTAHOBJIEHHEM IPUTOLHOCTH OTHECTPEIBHOTO OPYKHUA K CTpebbe.
ITpobiema pelraeTcst TOJIBKO Iy TeM HasHAYEeHUs CYAeOHO-6a//IMCTUIeCKOM SKCIIep-
TH3bl. MOXKHO, KaK IIpUMeP, IIPUBECTH BbIIEP;KKY U3 IIPUTOBOPA, KOIZIA SKCIIEPT OIIpe-
ZleJINJT, YTO CAMOZIe/IbHOE OPYIKHe IIPUTOAHO A1t cTpebbbr: O6BuHsembIit B. H. 1.,
XpaHHUI y cebs1 OTHeCTpeIbHOE OPYKHe U IATPOHBI, B KoJHdecTBe 7 WTYK. CorIacHo,
CyneOHOM OaIIMCTUIeCKOH SKCIIePTH3bI MUCTOJIET OTHOCUTCA K HapEe3HOMY OTHe-
CTPe/IbHOMY OPYXKHIO, TaK KaK IPUTOZeH A/ CTPeNbObl MaTpOHAMHU, U3TOTOBJIECH-
HBIMH CaMOJEe/IbHBIM criocobom [5].

B coorBercTBum c m. 12 Ilocranosnenus Ilirenyma Bepxosroro Cyna PP
ot 12.03.2002 N2 5, 0TBETCTBEHHOCTb MO CT. 222, 226 YK P® HacTymaer 3a gelicTBus,
CBSI3aHHBIE UCIIO/Ib30BAHNEM HE TOJBKO I'OJHOTO K QYHKIIMOHAJIBHOMY HCIIOJIb30-
BAaHMUIO, HO U HEUCIIPABHOTO, JIUOO y4eOHOTO OPYIKHs, €CIM OHO COZIePIKaIo MpH-
rOJHbIe JJI1 UCTI0JIb30BAHUS KOMILIEKTYomue geTanu [4]. Cpesu 6oenpunacos
K OTHECTPE/JLHOMY OPYKHIO BbIZeNA0TCA maTpoHsl. . H. EpmosioBuy ykasbiBaer,
9TO MATPOHBI UMEIOT IIOPAKAIOLIHI 9/1eMeHT [8; c. 47].

KHemocrarkam cT. 222.2,223,224-226.1 YK P® ucciemzoBares OTHOCAT TO, UTO,
B /JAHHBIX CTaThsIX HE BBIJEIEHO pa3Mepa cofessHHOro [16; c. 78]. He yunTbiBaeTcst
KOJIMYECTBO U3bATHIX IpeAMeToB. O. B. Mopo3oBa oTMeyaeT, YTO OCHOBAHHEM KBa-
MUQUKAIKH, 110 cT. 222 YK PO 3auacTyio AB/geTCA HAXOXKJeHUE Y TPAKIAHUHA JasKe
ozHoro marpoHa [11; ¢.46]. Ha Haut B3z, He0OX0ANMO OIpe/ie/ieH e pa3Mepa, Co-
JeSTHHOTO B IpuMevanuu K CT. 222 YK PO, a1 Toro 4to6b! onpese/uTs MpU3HaKu
MaJIO3HAYUTETbHOCTH JeTHHUA.

Brizie1eHre OTHECTPEIBHOTO OPY’KHSA, KaK IIpeMeTa IPeCTYIIEHN B COCTaBax
CT. 222.2, 223, 224-226.1 YK P®, nossosser kBa1upUIUpOBaTh KOHKPETHOE IIpe-
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CTYIIEHHE 110 0O0BeKTUBHOM cTopoHe. [l kBamupukanuu no ct. 222 YK PO He-
06X0A1MO, YTOOBI C MIpeMEeTOM MPECTYIIeHU ObLIN COBEPIIEHbI CAeYIOLIHe
JeHCTBYA: HOIIEHHUe; [IepeBO3Ka; COBIT; XpaHeHHe; epefada APYroMy JINILY; IPH-
obpereHue npesMeTOB IpecTyieHu. Ja KBamuUKALUK AeSHUH Cy/bl HCIIO/Ib-
3yI0T pasbACHeHus, JaHHble B .11 [TocTanosnenue [1nenyma Bepxosnoro Cyzna PO
ot 12.03.2002 Ne 5 (pez. ot 11.06.2019). B kadecTBe KBaIUPUIIUPYIOLIErO IPU3HAKA
IPeCTYIUIEHHS, B CT. 222, 222.2 BbiAens1eTCs cObIT peameTa. COBIT, KaK OTMEYaeTCsI
B JIUTEpAType, IPeJII0aaraet, YTo CyObeKT MpecTyIIeHNsI CO3HATe/IbHO U Oe3B03-
BPATHO COBepIIaeT HE3aKOHHYIO CAENIKY [4].

OO6BeKTHBHYIO CTOPOHY IIPeCTYIUIeHHUH, 110 cT. 223 YK PO cocrassAioT Takue
ZefCTBUA KaK: U3rOTOBJIEHUE, TIepesle/Ka, PEMOHT NpeJMeTa, YKa3aHHOTO B CT.
222 Kogexca. MisroTo/ieHne npejIosaraeT Kak co3/jaHie HOBOTO Ipe/IMeTa, TaK
U IepefiesIKy mpeAMeToB [7; . 98]. He3akOHHOCTb H3TOTOB/ICHUS BBIPQ)KEHA B TOM,
4TO Cy6'beKT IpecTyIUIeHHsl He UMeeT JULleH3HH. [lepeie/IKoi cunTaeTcs Takke
H3MeHeHHe TaKTUKO-TeXHHYEeCKHX XapaKTepUCTHK. JacTo nepesiesika BbhIpaykaeTcs
B TOM, YTO Opy)kue (HallpuMep, OXOJIOLIeHHOe, [Fa30B0e) IIepe/ie/IbIBAeTCA C Le/IbI0
B0300HOB/IEHNA PYHKI[UH CTPenbObI U3 HETO MOPaXKAIOLUMHU NaTPOHAMH. BakeH
pe3y/IbTaT TaKoH mepezenku. TakoH MpeaMeT CTAaHOBHUTCS 3alpelleHHBIM K 060-
poTy. PeMOHT sIB/IsleTCSl HE3aKOHHBIM, B CJTy4ae eCJIM YCTAHOBJICHO, YTO Y CyO'beKTa
He OGbIJIO paspellleHus Ha IPOBeIeHNe TAKOTO PeMOHTA.

B peiictByromeit pegaknuu ct. 224 YK PO npesycMoTpeHa yrosoBHas OTBET-
CTBEHHOCTD 32 HeOpe)XXHOe XpaHeHHe, eCJIH 9TO CO3/a/I0 YCJIOBUSA [JIS er0 HCIIO/Ib-
30BaHMA MHBIM JIMIIOM, a 9TO, B CBOIO O4Yepe/ib, IIOB/IEKIO CMEPTh YeI0BeKa JTHO0
ZpyrHe TKKUe I0C/IeCTBUSA. Bblle/1eH TOIbKO OZIMH IMpeMeT MPpeCcTYI/IeHUs —OT-
HecTpe/bHOe opy»xue. [IpecTyrHas HeOPEKHOCTD B XpaHeHHH (HarmpuMep, CyObeKT
OCTaBJIA€T II0C/I€ OXOThI 3aPXKEHHBIM PYKbe, H3-32 KOTOPOT'O BIIOC/IEICTBUU IIPH-
YHHSAETCS CMEPTD YeJI0BEKY) BeZET K YTOJIOBHOMY IIpeCIeJOBAaHHUIO.

Cpenu npectyieHnil B cpepe He3aKOHHOTO 060POTa OPYIKHUS BbIAE/ISETCS CO-
CTaB, BblIe/IeHHBIH B CT. 225 YK PO. OTBeTCTBEHHOCTD HECYT CIIEIIHA/IbHO YIIOTHO-
MOYEHHBIE JINIIA Ha OXPAHY OPY)KHA, HHBIX IpeaMeToB. CylleCcTBEeHHBbIMH, B INTEpa-
Type, IPU3HAIOTCA PAKTOPBI, CBA3AHHBIE C HAPYIIEHHeM TTOPAJKa yyeTa, XpaHeHH ],
IIepPEBO3KH, HOLLEHHsI OPY’KHsI U OOCTPUIIAcCOB BOCHHOCTY)KAIIIMHE, COTPYAHUKAMU
IIPaBOOXPaHUTEIbHBIX OPTaHOB U MPEJCTaBUTE/IAMU YaCTHBIX OXPAaHHBIX CTPYKTYP
[18; c.57].

ITo 06'beKTHBHOM CTOPOHE pasrpaHudeHsl CT. 222 1 226 YK P®. OcobeHHOCTHIO
cocTasa cT. 226 Kogiekca sAB/isieTcs BblZle/IeHHe XUIIeH A UM BbIMOTaTe/IbCTBA, B Ka-
yecTBe 00BEKTUBHOM cTOpoHbI mpecTymieHus. [To muenuto H. M. Bepuenko, xu-
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eHHe, KBaaupuiupyemoe 1o ctT. 226 Kogexca AB/sgeTcsA CHelMaIbHBIM BUAOM,
TaK KaK BbIJe/IeHbI [TOXHIIaeMble IIPeAMETBI, Cpeli KOTOPBIX U Oopyskue [6; c.118].
OCco06eHHOCTBIO XUIEeHUA OpYKHH, 6oemnpumnacos, mo ct. 226 Kozekca, sBasercs
TO, YTO MOXUTHUTE/JIEM MOKET BBICTYIIATh KaK OOLINH, TaK U CIELHUATbHbIHA CyObEKT.
Opyskre MOXKeT IOXUTUTh U BOEHHOCTYXKAIIUH, pabOTHUK OXpaHbI, KOTOpbIE
SIBJISIIOTCS CIELUATbHBIMU CyO'beKTaMH, KOTOPBIM BMEHEHO XpaHEHHe OPYIKHSL.
BeIMoraTesIbcTBO He OTHeCeHO K popMe XuiieHui. IIpyu BoIMOTraTe/1bCTBe 0Py KU
1o ct. 226 YK P® 1espio BoIMOraTe sl BHICTYTIAeT MOJy4eHHe opy»xus. Jae Bcero
[IOCTPa/JaBIIMMH CTAHOBUTCA JIMIIA, XpaHALIHe OPYXKHe Ha 3aKOHHBIX OCHOBAaHUAX.
JIn6o 970 /1A, KOTOPBIE CKPBIBAIOT 3aKOHHOCTD XPAHEHMUS OPYIKHSL

Cy6mpexrom, 110 cT. 222 YK P®, mpusHaeTcst 110060€e BMeHsIeMOe JIUI[O, JOCTHUTIIIee
16-neTHero Bo3pacTa. B ¢T. 222, 222.2 cy6beKTaMu IpecTYIIeHHs IPU3HAIOTCS JIUIIA,
KOTOpbIE HE MMEIOT 3aKOHHBIX OCHOBAaHHH /1A MPUOOpeTeHNs, XPaHeHUS JaHHBIX
npeAMeTOB. BOSMOXXHOCTD MOJIy4eHHUs JTHIEH3UU U 3aKOHHOTO MpHOOpeTeHus
OPYIKHsL eCTb Y /1eeCIIOCOOHBIX IpaXk/jaH, JOCTUTIINX Bo3pacTa 18 seT. C 2022 roga
MTOBBILIEH BO3PACT /I/IA 3aKOHHOTO BJIAIEHUA IJIaZIKOCTBOJBHBIM OXOTHUYBHM OPY-
JKHEM, OPY)KHeM OTPAHUYEHHOr0 IPUMeHEHHs, HHBIM opyxueM. [Iprobperenne
OPY’KHsI BO3MOYKHO, €C/IH IPAKAAHUHY HCIOMHUThCA 21 rog [3].

Jnst crarsu 224 u 225 YK PO xapakTepHO yCTaHOB/IEHHE CIELHaIbHOTO CyODb-
exTa. B crarpe 224 YK PO B KauecTBe CHeHaTbHOTO CyObeKTa BbIETEHO BMe-
HseMOe JIUI0, KOTOPOMY BMEHEHbI 0053aHHOCTH 110 XpaHeHHIo opyxus. To ecTb
3TO TOJIbKO Tpa)k/laHe, KOTOPbIE BJIa/IeI0T OTHECTPEIbHBIM OPYXKHEM Ha 3aKOHHBIX
ocHoBaHuAX. ITo crarbe 225 YK P® 0TBEeTCTBEHHOCTD HECYT TOJIBKO JIMIIA, KOTOPbIE
06513aHbBI OCYIIECTB/IATh OXPAaHY OPYKHUS. ITO COTPYAHUKU OXPAHBI, BOEHHOCIY-
JKalllye, MHbIE JIUIA.

CyObeKTHBHasA CTOPOHA IIPECTYIUICHUH BbIpa)KeHa B IPSIMOM YMBICIIE, YTO Xa-
PaKTepHO AJIs BCeX MPECTYIUIEHUH, CBI3AHHBIX C HE3aKOHHBIM 000POTOM OPYIKHSL.
TosnpKO CyOBEKTHBHAS CTOPOHA, CT. 224 YK P® xapakTepusyeTcsi TONIBKO HEOCTO-
poxHoOit BUHO#. ITpn KBaM$HUKALNH 110 CYOBEKTHUBHOH CTOPOHE JOCTATOYHO yCTa-
HOBHUTb HEOPEIKHOCTD B XpaHEHUH OPYIKHUA.

Opysxue BBICTYTIa€T He TOJbKO KaK OpyZHe MPECTYIJIEHUsA, HO U KaK IPU3HAK
00BEKTHBHON CTOPOHBI 1Ie/I0T0 psAfa IpecTyiieHui. Hanpumep, ncrnonbp3oBanue
OPY’KHA B CXOZHBIX IPEAMETOB ABJIACTCA OCHOBAHHEM /I KBaTUPUKAIUH IPUIU-
HEHUS TSUKKOTO Bpeja 370poBbio (4.2 ct. 111 YK PO), Bpeza cpepHeil TshxectH (4.2
cT. 112 YK P®), serxoro Bpeaa 3goposbio (4.2 ¢t. 115 YK P®), noxumenus geso-
Beka (4.2 cT. 126 YK P®) Boopy»xenHoro pas6ost (4.2 ct. 162 YK P®), xynurancrsa
(ct. 213 YK P®) u psiza gpyrux coctaBoB. OCoO6eHHOCTBIO KBaIM(PUKALUH AesTHUH,
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CBA3aHHBIX C MCIIOJIb30BAHUEM OPYKHS, ABJAETCS TO, YTO IIPEAMETOM IIPECTYII-
JIEHUsI MOXKeT ObITh IIPHU3HAHO KaK FOAHOE K CTpeabbe U3fesne, TaK U HETOLHOe.
JlJIs JaHHBIX COCTABOB, HA HAII B3IVIAJ, BaYKHee BCEIO YCTAHOBJICHHE IIPH3HAKA BO-
OPYXEHHOCTH M YTPO3bI IPUMEHEHH: JAHHOTO OPYKHS, YeM OIpeZieIeHHe IIPUTOA-
HOCTH OTHECTPEIBHOTO OPYKHUS K CTpesbbe.

Ha ocHOBaHUU HcC/Ie[0BaHUA YTOJOBHO-IIPAaBOBOH XapaKTePUCTUKH IIPECTYII-
JIeHUH, CBA3aHHBIX C IPUMEHEHNEM OTHECTPE/IbHOT'O OPYIKHsI, MOXKHO C/le/IaTh CJie-
ZyIOIIHe BbIBOJBL:

— Ksamuduxanusa npecTymieHus 1o ct. 222.2, 223, 224-226.1 YK PO BosmoxHa
B CJTy4ae BblJIeJIeHHUS B KaueCTBe IIpeIMeTa IPeCTYI/IEeHU OTHECTPE/IbHOTO OPY KU,
ero COCTABHBIX YacTel, 60eNpPHUIIacoB, YCTAHOBIEHNS O0beKTHBHBIX IIPU3HAKOB.
OrHaecTpesbHOE OpY’KHe, KaK [IOKa3a/I0 UCC/IeJOBaHNE, IPeJHA3HAYEHO JI1 MeXaHHU-
YeCKOTO IIOPAYKEHU L[e/IN Ha PACCTOSIHUU MeTaeMbIM CHAPSXKEHNEM, 10Ty a0l UM
HalpaB/IeHHOE JBIKEHNE 3a CYeT 9HEPIUH [TI0OPOXOBOTO WM UHOTO 3apsza.

— Jlna xBanudukanuu 1o ct. 222 YK PO Heobxoaumo, 4T06bI 65LI0 YCTAHOB-
JIEHO, YTO IIpe/IMeT OTHOCHUTCSI K OTHECTPEJbHOMY OPY’KHIO, €I0 JacTAM, a TaKXKe
K Goenpumacam, 3a HCK/IIOYEHNEM KPYITHOKAJIHOEPHOTO OPYIKHUS, I/IaLKOCTBOJIb-
HOTO AJINHHOCTBOJIBHOTO I'Pa’KJaHCKOTO OPYKHUSA, OPYXKUA OTPAaHUYEHHOTO JeH-
ctBust. O6s3aTe/IbHBIM SBIAETCS YCTAHOBIECHHE IPUTOLHOCTH OPYKUA K UCIIO/b-
30BaHUIO, KOTOPast MOXET OBITh YCTaHOBJICHA ITyTeM [IPOBEAEHUS SKCIIEPTUSBL.

— Beigenenue mpobiem kBanupukanuy, mo ct. 222 YK PO, nokassiBaer, 4To He-
06X0IMMO ZlaIbHeHIIIee COBEPIIEHCTBOBaHIE HOPM 3aKOHO/ATE/BCTBA B [[e/ISIX OCBO-
OOX/IeHHsI OT YTOJIOBHOH OTBETCTBEHHOCTH B CH/Ty MAJIO3HAYUTETBHOCTH JAESHUSL.
Heo6xoaumo, Ha Hai B3I, B IpuMedaHuH K cT. 222 YK PO, nate onpesenenne
KOJIMYeCTBEHHbIX [TOKa3aTesIel, B OTHOIICHNUH IIaTPOHOB /I TOTO, YTOOBI Ompese-
JIUTh OCHOBAHUS A/Is1 0CBOOOXKAEHMS OT HakasaHus. Hanpumep, Ma103HaYUTeIbHBIM
MOKHO IIPU3HATD JedHHUe, eCJIU Y JIMLA HaliJleH OAHH ITaTPOH.
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