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XKypaes Xycuupauna Ontunb60eBuY, [JOKTOP Hefarorndecknx Hayk (Y30exucraH)

ViBanosa IOmust BaneHTnHOBHA, JOKTOP G1UI0COPCKUX HAYK

Kanenckmnit Anexcannp BacunbeBnd, fOKTOp GpuanKo-MaTeMaTHIeCKUX HAYK

Komep6aesa Avirepum HypanueBHa, JOKTOp IefarornyecKux Hayk, npogeccop (Kasaxcran)
Kyramos BsueciaB AHaTonbeBIY, JOKTOP MEAVIIHCKMX HAYK

JlaktrionoB KonctanTtns CTaHUCIaBOBIY, JOKTOP OGMOTOTMYECKMX HAYK

Capaesa Hazgexxra MuxaiiioBHa, JOKTOP IICUXOTIOTMYECKIX HayK

A6ppacunos Typrau6ait Kypman6aesud, fokrop ¢punrocopuu (PhD) no ¢punocopckum naykam (Kasaxcran)
Asperok OxcaHa AjeKkceeBHa, KaHAMAT TeXHIYECKUX HayK

Ajtgapos OpasxaH TypcyHkoxaeBId, KaHIMAAT reorpadmyeckux Hayk (Kasaxcran)

Anyvesa Tapana V6parum KbI3bl, KaHAVAT XUMIYeCKIX HayK (AsepOaripKaH)

AxmeroBa Banepus BanepbeBHa, KaHAUAT MEAUIIMHCKNX HAYK

Bepnues Opram A6aynmaeBud, KaHAUAAT MEFULVHCKIX HayK (Y30eKucTaH)

bpesrun Bauecnas CepreeBnd, KaHAU/IAT 5KOHOMIYECKMX HAYK

Hanunos Oner EBrenbeBuy, KaHAMIAT IefarOrM4ecKux HayK

Hémun Anexcanap BukropoBnd, KaHAUAAT 6MOIOTMYECKUX HAYK

Hamon Kpuctuna BragummupoBHa, KaHAUAT IOPUANYECKIX HayK

JKennosa Kprctrna BraguMmupoBHa, KaHAMAAT 9KOHOMUYIECKIUX HAYK

JKyrikosa Tamapa ITaB/oBHa, KaHAU/AT IEefArOIMYECKMNX HAYK

WruatoBa Mapus AnekcaHApPOBHA, KAaHAUAAT UCKYCCTBOBECHMA

VickakoB Pycman Mapat6ekoBud, KaHIMAAT TeXHIYecKX Hayk (KasaxcraH)

Kanppi6ait Kaitnap Kanpei6aityner, gokrop ¢punocopun (PhD) no ¢punocopckum naykam (Kasaxcran)
Kenecos Acxar AnMacoBud, KaHAMIAT MIOTUTUIECKUX HAYK

Kosappa Bragymup BacunbeBnd, kangupar Gpuanko-MaTeMaTH4eCKIX HayK

Komoropues Makcum [eHHagbeBIY, KaHAUAT TEXHIYECKUX HayK

Kornsapos Anekceit BacunbeBud, KaHAMAAT re0I0ro-MIHEPAIOTNYECKUX HAYK

Kysbmuna BronerTa MuxaitnoBHa, KaHAMUAT MCTOPMYECKUX HayK, KAHAMAT IICUXOIOTMYECKIX HAayK
Kypnasnupu Koncrantun VBanosuy, goxrop ¢punrocoduu (PhD) o sxonomnyeckrm Haykam (Y30exucraH)
KyuepsBenko CseTnaHa AjiekceeBHa, KaH/UIAT SKOHOMIYECKMX HayK

JleckoBa ExaTepuna BukTopoBHa, KaHAMAAT PU3MKO-MaTeMaTHIECKIX HAYK

Maxkeesa VprHa AnleKcaH/IpOBHA, KaHAV/AT II€JarOrMYeCKIX HayK

Matsrenko EBrennit Bragumuposnd, KaHgugat 6110710rM4ecKIX HayK

Matpockuna TaTbsiHa BUKTOpOBHA, KaHIMIAT SKOHOMUYECKMX HayK

MartyceBry Mapuna CrerraHOBHA, KaHAMAIAT TI€JarorM4ecKIX HayK

Mycaepa YMa AnneBHa, KaHAWU/AT TEXHMYECKUX HAyK

Hacumos Mypat Oprnen6aeBnd, KaHAuUAAT moautindeckux Hayk (Kasaxcran)

[MTapunnuoBa boraros XKanmaposxa, maructp ¢unocodun (Kasaxcran)

ITponues Iennapuit bopucoBud, KauaUAAT GUNKO-MaTeMaTUYECKIX HAyK

PaxmMoHOB A313X0H BOCUTXOHOBIY, JOKTOP Iefarorndeckyx Hayk (Ysbexucran)

CemaxuH AHjpeit MuxaiioBny, KaHAU/AT TEXHUYECKMX HAYK

CennoB Apkamnit 9nyapioB1y, KaHAUAAT IOMUTHYECKUX HayK

CenromkyH Huxonait CepreeBnd, KaHAUIAT TeXHUYIECKMX HAYK

CynranoBa [Iumuozna HamM030BHa, JOKTOP apXUTEKTYPHBIX HayK (Y36ekucTaH)

Tutosa Enena VBaHoBHa, KaHA/AT IIeJarOrMYeCKMX HAYK

Txavyenko VpuHa [eoprueBHa, KaHAUAAT PIIIONIOTMYECKUX HAYK

Penoposa Mapusa CepreeBHa, KaHUAAT apXUTEKTYPbI

®osunos Cappuanyy daiisyiaeBud, KaHAUAAT XUMIIECKIX HayK (Y30eKucTaH)

Sxmna Acusa CepreeBHa, KaHAM/AT TEXHMYECKMX HAYK

SunnoBa CBernana HukonaeBHa, KaHAVUAAT MEfarorNIeckKmxX HayK
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Menc0yHapooHbviii pedaKyuoHHbLTL cogem:

Ajtpsn 3apyu [eBopkoBHa, KaHAMIAT GYIONIOIMYECKNX HAYK, JOLeHT (ApMeHs)

Aponmpze [Taara JleoHNIOBUY, JOKTOP SKOHOMIYECKMX HAyK, aCCOLMMPOBaHHbII mpodeccop (Ipysust)
Araes 3arup BarutoBny, kauauzgar reorpaduueckux Hayk, mpodeccop (Poccust)

Axwmepnenos Kaxxmypar MakcyToBnd, KaHAuat reorpaduiecknx Hayk, acCOUMpoBaHHbIl npodeccop (Kasaxcran)
Bbuposa bana bepToBHa, JOKTOP IOPUANYIECKNX HAYK, goueHT (Poccus)

Bopucos BsiueciaB BukropoBnd, [OKTOp Mefarornyecknx Hayk, mpogeccop (YxpanHa)

Bypues Xacan YyTrbaeBnd, [OKTOpP 6110IOrMYeCKUX HAYK, mpodeccop (YabexncTaH)

Benkoscka Iena IlBeTkoBa, JOKTOP 9KOHOMUYECKMX HayK, foueHT (bomnrapust)

Tainy Tamapa, foKTOp 9KOHOMMYeCKuX Hayk (Cep6yist)

JlaHaTapoB Araxan, KaHAUAAT TeXHMYecKnx Hayk (TypkmeHucran)

Jannnos Anexcanap MaKkcMOBIY, TOKTOP TeXHUYECKUX Hayk, mpogeccop (Poccus)

Jemmpmos Anexceit AfleKCaHAPOBUY, JOKTOP MEAVILIMHCKUX HayK, mpodeccop (Poccns)

Hocman6eros [unap bak6eprenosny, gokrop dunocoduu (PhD), mpopekTop 1o passuTuio 1 skoHoMudecknm Borpocam (Kasaxcram)
Emmen A6ppipakman MongoaneBuy, JOKTOP MEAULIMHCKIX HayK, JOLIEHT, 3aB. oTaeneHueM (Kolpreiscran)
Konpoutes Camap6aii Tesex6aeBnd, ZJOKTOp MEIUIIMHCKUX HayK, podeccop (Keiproiscran)

Urucrnos Hyp6ex CarnH6exoB1d, JOKTOP MEAULMHCKUX HayK, npodeccop (Kasaxcram)

Kappipos Kyrnyr-bek bekMypanoBud, JOKTOp Hefarorn4eckux Hayk, 11.0. mpodeccopa, fexaH (Y3bekucraH)
Kanencxmit Anexcannp Bacunbesnd, fokTop GpuamKo-MaTeMaTyecKnx Hayk, mpogeccop (Poccus)
Kospipesa Onbra AHaTonbeBHa, KAaHAMAAT IeJarOrM4ecKuX Hayk, foueHT (Poccus)

Kommak Esrennii [leTpoBud, JOKTOp GM3MKO-MaTeMaTU4eCKNX HayK, mpodeccop (Poccrs)

Komep6aepa Aitrepum HypaneBHa, JOKTOp IearorndecKux Hayk, mpodeccop (Kasaxcran)

Kypnasuupu Koncrantun ViBanosuy, gokrop ¢punocoduu (PhD) o sxonommdecknm Haykam (Y3b6ekucran)
Kyramos BsuecnaB AHaTo/nIbeBIY, JOKTOP MEIMIMHCKIUX HayK, mpogeccop (Poccns)

Ksrar Omnne Jleiina, fokrTop skoHOMMU4ecknx Hayk (Typuys)

JIto LIsr0aub, ZOKTOp umonorndeckux Hayk, mpodeccop (Kurait)

Marec JTrogMuna BragummupoBHa, JOKTOP COLVIOJIOTMYECKIX HayK, HOLEHT (YKpanHa)

Hareppanse Mapuna AnveBHa, JOKTOp OMOIOrMYecKyxX Hayk, npodeccop (Ipysms)

Hypmamenmy ®asumb AnuryceitH oryibl, KaHAMAAT T€0IOT0-MIHEPATOrNYecKX Hayk (AsepbailixaH)
[TpoxonbeB Hukomait SIKOB/IeBIY, ZOKTOP MEAUIIMHCKUX HayK, mpodeccop (Poccus)

ITpokodbeBa MapuHa AHaTONIbEeBHA, KAHAUJAT IeNarOIMYeCKIX HayK, foueHT (Kazaxcran)

Paxmarymma Padasnp FOcynosuy, fokrop ¢punocopckux Hayk, mpodeccop (Poceys)

Pe6e3oB Makcum bBopucoBnd, TOKTOp CeMbCKOX03sMICTBEHHBIX HayK, mpodeccop (Poccus)

Copoxka [Omms TeopruesHa, JOKTOp COLMOIOTMYECKUX HayK, HOLEHT (YKpanHa)

CynrazoBa [Twmunozna HaM030BHa, JOKTOp apXUTEKTYPHBIX HayK (Y30exucraH)

Ysaxos I'ymom Hop6oeBud, JOKTOp TEXHUYECKUX HAYK, HOLEHT (Y30eK1cTaH)

®enoposa Mapust CepreeBHa, Kauaugat apxuteKTypsl (Poccrs)

Xonammes Hasapanmyu XoHaneBnd, JOKTOp SKOHOMUIECKUX HayK, CTapIINii HaydHblif coTpyaHuK (Tamkukucran)
Xocceitnn AMup, BoKTOp uonorndeckux Hayk (Vpan)

[Tapunos Ackap Kanmnesnd, TOKTOp 9KOHOMUYECKUX HayK, foeHT (KasaxcraH)

llyxmaa 3nHanga HukomaeBHa, JOKTOp skOHOMMYecKuX Hayk (Poccus)



Ha o6oxxke nsobpaxxen Sprecm Pesepgopo (1871-1937),
OpuTaHCKUIT GM3VMK HOBO3ENAHICKOTO MPOUCXOXK/ICHIA.

Opuect Pesepdopn pommncs B Hosoit 3emanpgun B He-
6onpiom nocenke Crupunr-Ipys B cembe depmepa u 6bIT deT-
BEPTHIM PeGEHKOM B CeMbe 13 [BEHAAUATH AeTeil. Mampauk
VIMeJI yFUBUTENIbHYIO IAMSTh, OOTaTBIPCKOE 3[[0POBbE U CIITY.
OH c oTMuneM OKOHYM/I HadajbHYIO HIKOMY, momydms 580
6amoB 13 600 BOSMOXHBIX M mpemMuio B 50 QyHTOB cTep-
JIMHTOB 7Sl TIPOROJDKeHMs y4ebbl B Kommemxe Hembcona.
Crunenans 1MosBOMWIA eMy HPORO/DKUTh obyueHne B Ken-
tepbepu-xoiempke B Kpaiicraepue. B Te Bpemena ato 6bit
MaJIeHbKUI YHUBEPCUTET, B KOTOPOM Y4MINCh Bcero 150 cry-
TI€HTOB, a IIPETIoaBaIl BCETO ceMb ITpodeccopos. Pesepdopn
YBJIEKCsL HAyKOJl M C IIEPBOTO JHA Hadasl MCC/Ief0BaTeNbCKYI0
paboty. Uepes HECKO/IBKO JIET OH IOTY4III CTeNIeHb 6aKamaBpa
Y MarucTpa UCKYCCTB.

B Kenrep6epu-konnemxe dpHect Pesepdopn usydan cro-
COOBI HAMArHNYNBaHUS JKee3a. OH VCIOIb30Bal METOJ BbI-
COKOYACTOTHOTO Pas3psAfa M AaXkKe HPUAYMas CIIelVaabHbINA
IETEeKTOpP, KOTOPBIl IIOMOTal «JIOBUTb» 3/IEKTPOMAarHUTHbIE
BOJIHBI. DT MCCIEIOBAHMA TAK YBIEK/IM MOJIOJOTO yYEHOTO,
41O ye B 1895 rofy o nepebparics B Bennkobpuranuio u mo-
crynu Ha ¢akynbret ¢pusuxn B Kembpumxe.

Apuect Pesepdopn mawan paborars B KaBeHpguiickoit
nmaboparopuy npu yHuBepcurere. OH CTal HEPBBIM JIOKTO-
panToM y JIxoseda [Ixona Tomcona, Kotopblit B 1895 rogy
3aHMMaJI IIOCT ee PYKOBORUTE/LA. DPHECT eI TabopaTopuio
¢ gpyrumu ydeHoimu: [xonom Tayncenpmom, I>koHom Mak-
Jlennanom u Ilonem Jlam>XeB€HOM, C KOTOPBIM OCTaBaJCsA
TPYXeH BCIO KU3Hb.

Y4eHblil Npofo/pKan paboTy Haj AEeTEKTOPOM, KOTOPBIi
pacno3HaBaj 37EKTPOMAarHUTHbIE BOMHBL. OHAKO OH HE CMOT
HO/Ty4YUTh ITOBTOPHYIO CTUIIEH/NIO, ¥ IO3TOMY €My IIPUILIOCh
OCTAaHOBUTb MCCIEOBAHUA M YCTPOMUTLCS PENEeTUTOPOM —
103BonTh cebe KemOpumk on He MoL.

B cBo6ogHoe Bpems: Dpuect Pesepdopa momoran Tomcory
U3y4YaTb PEHTT€HOBCKME JIy4M U MX BIMAHUE HA MOHM3ALMNIO
rasoB. B ormrune ot komner, Pesepdopy 6bIT sKcIepuMeHTa-
TOPOM, @ He TEOPETUKOM: OH IVIOXO 3Ha/l MATEMATUKY U (PUSHUKY.
OnHaKo ero OTIMYaj IMOKUIT yM 1 TBOPYECKOE MbIIIIEHIe.

B 1898 rony Pesepdops mpoBonut onbIThH ¢ ypaHoM. Orsnk
OGHAPYXKWI, 9TO eC/Ii IIOMECTUTD PALOM (OTOINIACTHHKY, TO
B OJJHOM VICTOYHMKE PaIJMOaKTMBHOIO U3Ty4eHUs BO3HUKAIN
Cpasy fBa BUjia 9aCTUI] C IPOTUBOIONIOKXHBIMY 3aPAJaAMIUL.

YdeHblil 0603HaUNT X OykBaMu anbga (IIOTOKUTEeNbHbII
sapsiyy) u Oera (oTpuuarenbHbll 3apsn). Uepes rox ¢usmk
ITonp Buiiap OTKpBIN 4YacTUIBI HEMTPANbHOTO 3apsAna, KO-
TOpble IIONY4I/IM Ha3BaHMe raMMma-nydeir. OHM ObUIM Ha-
MHOTO KOpOYe, 4eM pPeHTTeHOBCKMe. Ajbda-yacTyuia okasa-
JIach HEBEPOATHO TspKesoi. OHa «BecusIa» JBa 7IeMeHTaPHBIX
3/IeKTPOHHBIX 3apANa, WIN YEThIPe ATOMHbIE €IV HNUIIBI MACCBI.
Yraybusumch B ucciaenoBaHusi, IJpHect Pesepdoppn ompe-
Ienn, 94To ajab(a-vacTuIa paBHA APy aToMa renus, a OeTa-
YJacTUIA — 3/IEKTPOHY.

9TO0 OTKpbITHE IepeBepHYI0 Ppusnky. OTHAKO BCEeMUPHYIO
u3BeCTHOCTb Pesepdopn momyumn ropaspo mosxe. B 1898
rofy oH nepebpancs B Kanagy u cran mpodeccopom B MoH-
peanbcKOM yHMBepCUTeTe. B TedeHMe cCIefylOIUX HATH JIET
Y4eHbIII paboTas Haj Teopyell painOaKTVBHOIO pacliajia: OH
MOATBEPANI, YTO PE3Y/IbTaTOM aTOMHOTO ITPEBPALEeHNsA CTa-
HOBUJIOCHh COBEPIIEHHO HOBOE BENIECTBO.

Pesepdopr coBmecTHO ¢ ¢usuxamu Ieitrepom u Map-
CIIeHOM IIPOBE/IN CEPUIO OIBITOB C anbga-4acTUIaMu. YueHble
3aMeTUIN, 4TO YaCTUI[bl CUJIBHO OTKJIOHSANINCH, MPOXOfsd
4epe3 kycodeK ¢onbru. HukTo He MOT fja>ke IOAYMAThb O TaKUX
pesynbTaTax: IpMHATAsA B TO BpeMsA MOfielib aToMa ToMCOHa
orpuuaza 6onmpliue YIIbI OTKIOHeHuA. HoBble pesybrarhl
03HaYa/M, YTO aTOM COCTOSI/I U3 KpajiHe MajleHbKOTO IIOJIO-
XKUTENBHO 3apsKEHHOTO Afpa. [Ipy 3TOM OH OBII CAMBIM «TsI-
JKeJIBIM»: €0 Macca OKasanach HAMHOTO OOJIblile, YeM Y 9JIeK-
TPOHOB, BPAILIAIOIUXCA BOKPYT. DTN JAHHBIE JIEITI B OCHOBY
TTaHeTapHO MOJENMM aToMma, KoTopyilo Pesepdopp paspa-
6oTan B 1911 ropy.

Eme B 1908 rogy Opuect Pesepdopn monyunn Hobenes-
CKYIO TIPEMMIO TT0 XMMMY 3a MICC/IeIOBAaHMA B 00/IaCTH pacmaza
3/IEMEHTOB.

Pab6oras B Kem6pumxe, Pesepdopy mosHakoMmics: Tam co
cBoelt Oymyeit xxeHoit Mapn Jxopmxunoit Hpoton. Ona
OblIa [OYepbI0 XO3SAJKYU MAHCUOHA, Ifie MPOKUBANL DpHeCT.
B 1901 rony y HuX popgunach godb JitmH Mapu. Takxe BCio
CBOIO XXII3HD OH IOJIIep>KUBAT O/IM3KIe OTHOIIECHMS CO CBOEI
Mmarteppio Maptoit Pesepdopa, xotopas Obima [is CBOero
CbIHa IIepBOIl y4mTenbHMIEH. VIX B3ayMOIIOHMMaHMe ObLIO
YOUBUTENbHBIM, a MEPENNCKa MOCTOAHHOI, HECMOTPs Ha TO,
YTO OHM IOYTH BCIO XM3Hb IPOXWUIN BJaneKe Jpyr OT gpyra.
Korma B 1931 ropy 60-netHero ¢pusmka, cepbe3HOr0 y4eHOTO,
HoberneBcKoro naypeara OpHecta Pesepdoppa Harpaguam
TUTY/IOM 6apoHeTa U 3BaHMEM JIOPJA, OH IEPBbIM JE/IOM OT-
npasu1 B HoByio 3emanguio TenerpamMmy. B Helt 6b110 Beero
HeCKO/IbKO ¢/0B: «Jtak — nopy Pesepdopp. 3acioyra 6onee
TBOsI, 4eM Mosi. JTro6110. DpHeCcT».

Opuect Pesepdopn yuren u3 >xus3Hu B 1937 rogy B BO3-
pacte 66 ner. Ero moxoponnmu B BectMuHcTepckoM ab6ar-
cTBe psagoM ¢ HoioTroHoM, @apasieem u [JlapBuHOM.

B uects Opnecra Pesepdoppa HazBaHbL:

- XMMWYEeCKNII 371eMeHT HoMep 104 B mepropm4ecKon cu-
creMe — pesepdopanit, BiepBble CUHTE3UMPOBAHHBIN B 1964
TOLY M MOTY4YVBIINIT JaHHOE Ha3BaHMe B 1997 roxy (Ko aToro
HOCIJI HasBaHUe KypuaToBMil);

- acrepoup (1249) Pesepdopmusi; OTKPBITEIT 3 HOSIOPs
1932 roga HemenkuM actpoHoMoM Kapiom Paitamyrom B Teii-
Ienbbeprckoi 06cepBaTopus;

- Kparep Ha 06paTHOII cTopoHe JIyHBI;

— OKUJKOCTHBII pakeTHbIl fBurarenb «Pesepdopm»
JaCTHOIT agpokocMmdeckoit kommannu Rocket Lab.

Hngpopmayuto cobpana omeemcmeerHulil pedaxmop
Examepuna Ocanuna
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IOPUCHPYOEHIIUA

3HayeHue ymbicna Npu KBanugUKaLmMm npecTynieHun,
CBA3aHHbIX C NPUYNHEHUEM CPefHel TAXKECTU BpeAa 3A0POBbIO

CaBtok Onecs BUKTOpOBHa, CTYAEHT

HayuHblit pykoBoauTens: [JpoboT Cepreit AnekcaHgpoBuy, KaHAUAAT OPUAUYECKUX HAYK, AOLEHT
YensabuHCKMit rocyaapCTBEHHbI YHUBEPCUTET

B cmamve paccmampusaemcs 60Npoc 0 8AUAHUU U SHAYEHUU YMbICIIA NPU KeaﬂugﬁuKauuu npecmynﬂei-tuit, CBA3AHHBIX C NPU-

yuHeHUueM CpeOHell mscecmu 8peda 300posvio.

Kmiouesvie cnosa: ymvices, npsamoti ymbicest, KOCBEHHDbLI yMblCerl, YMbludsieHHOe npuULHeHue CpeOHeli mANecu 8pedd 300p06bio.

Significance of intent in the qualification of crimes related
to the infliction of moderate harm to health

Savyuk Olesya Victorovna, student

Scientific advisor: Drobot Sergey Aleksandrovich, phd in law, associate professor
Chelyabinsk State University

The article examines the issue of the influence and significance of intent in the classification of crimes involving causing moderate

bodily harm.

Keywords: intent, direct intent, indirect intent, intentional causing of moderate bodily harm.

AKTyaJ‘IbHOCTb HACTOSAIETO JCCNENOBAHMA OIIpefens-
eTCsl PALOM BOIIPOCOB, CBSI3aHHBIX C KBanudukaryen
paccMaTpyBaeMoro IpecTYIUIeHNUA, B YaCTHOCTH, BOIIPOCOM
0 Ha/lIuuuM y CyObeKTa YMBICTAa Ha COBEpLIEHUE IIPOTHUBO-
IIPaBHOTO JieAHUA.

B coBpemMeHHOM Mype, XapaKTepuU3yIOLeMCsA BBICOKNM
YPOBHEM IIPeCTYIIHOCTY B TOCY[apCTBe, KpallHe aKTyaIbHON
ABJIAETCS TOYHAsA KBanmuuUKauys MIPeCTYIHBIX AesSHMIL, YTO
TpebyeT obecrmedeHuss OOBEKTMBHOTO M OOOCHOBAHHOTO
IpUMeHeHVI HOPM 3aKOHOZJATe/IbCTBA IpPYU IPaBONPUMEHN-
TEeIbHOM eI TeTbHOCTH.

YMBIIIEHHO® IPUYMHEHNe CpefHell TKeCTU Bpefa 3710-
poBblo npepycMoTpero ct. 112 YK PO. Takum obpasom, 3a-
KOHOJIaTe/b 3aKpenu B Ha3saHuu ctatby 112 YK PO tepmun
“yMbIcen» B KauecTBe K/II0YeBOr0 CHOBAH, Ha KOTOPOE OIIN-
PaIOTCsl IPaBOOXPAHUTENbHbIE M CyfieOHbIe OpraHbl IPM KBa-
muMKaIMM IPeCTYIUIEHWII, CBS3aHHBIX C IPUYMHEHVEM
CpemHell TAXKeCTH Bpefa 3[l0pOBbIo. [1]

B npaxTin4eckoii ieATeIbHOCTY JaHHOE JesHIe TTOIJIeKNUT
KBa/MUKaLMU TIPY YCTOBUM HaIM4Ms CIERYIOIINX 00s13a-
TE/bHBIX NPM3HAKOB: BO-TIEPBBIX, HAM4Me YMBICTIA, HE3aBM-
CUMO OT ero pOPMbI — IIPSIMOTO U/IU KOCBEHHOTO; BO-BTOPBIX,

Hanuuma MeIMLIMHCKOTO 3aKII04YeHMs, IOJTBEPKIA0IIET0O
Hanuume Yy TIOTepIeBIIero HIpPM3HAKOB Bpefja 3[0POBBIO
CpefHe TAXKECTH.

O6DbeKTBHAS CTOPOHA JAHHOTO [IPECTYIUIEHNS TPOSIBIIS-
eTCsl B BUJie OOIIeCTBEHHO OMIACHOTO JesTHMsI, BBIPAKEHHOTO
B ¢opme feitcTBus Wiy GesfeiicTBIS, @ TaK)Ke B HACTYII-
TIEHUM TOCTENCTBUI B BUJE NPUYMHEHMA BpPefia 3MOPOBbIO
cpemHell TAXKECTM ¥ HanU4MA MPUIMHHO-C/IEICTBEHHO
CBA3YM MEX/y YKa3aHHBIM JieSHMEM M HACTyNUBIIMMM IIO-
cnepcreuAMu. IIpy sToM IpuYMHEHNe TOTO >Xe Bpefa II0 He-
OCTOPOXXHOCTY He Bjle4eT IpUBJIEYEHME NNIA K YTOTOBHOM
OTBETCTBEHHOCTIL.

B coorBercTBUM ¢ mnpukazoM MMHNUCTEPCTBA 37paBo-
oxpaHenusa Poccuiickoit ®@epepanym ot 08.04.2025 Ne 172nH
«O6 yTBep>KAeHNM MOPSIKA ONpeNe/ieHNs CTEIeHN TsXKeCTH
Bpefa, IPUYMHEHHOIO 3[I0POBbI0 4YEJIOBEKa» K MeNULIVH-
CKVMM KPUTEPUAM, CIyXKallUM OCHOBaHMEM s KBaaudu-
KallMM Bpefia KaK CpefiHelNl TsSXKeCTH, OTHOCATCSA: BO-TIEPBBIX,
BpeMeHHOe HapylleHye GYHKINIL OPTaHOB VIV CUCTEM, B TOM
YIClle BpeMEHHAsA HeTPYHOCIOCOOHOCTD, MPOJO/DKAIOIAACS
6oree Tpex Hemenb (cBblie 21 TH:); BO-BTOPBIX 3HAYNUTENbHAS
CTOVKasl yTpaTa o0Lieil TPYLOCIOCOOHOCTH B IIpefenax OT
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MeHee OfIHOI TPeTH [0 TPETU BK/IYUTENbHO, TO €CTh OT 10
10 30 mpoLeHTOB.

KitoueBsIM (pakTOpOM, ONMpemesiomuM KBaau(uKaIio
Bpefla 3[OPOBbI0 KaK CpefHell CTEeNeHM TKECTH, ABIAETCA
Ha/M4ye y JNIa yMBICTA, KOTOPBI XapaKTepusyeT cyObek-
TUBHYIO CTOPOHY npecTyIUieHusa. OOs3aTe/IbHbIM YCTIOBYEM
Ha/INM4VsA YMBIIITICHHOT pOpPMbI BUHBI ABJIACTCA MPeBUICHUE
JIMIIOM BO3MOXKHOCTH MIM HEM30@XKHOCTY HACTYIUIEHUs 00-
IIeCTBEHHO OIIACHBIX IOCEACTBUI, NIPENYCMOTPEHHBIX yTO-
JIOBHBIM 3aKOHOM, B pe€3y/IbTaTe CBOMX JECTBUII. YMBIII-
JICHHOE NPeCTYIUIEHNe MOXeT IPOABIAThCA B IBYX opMax:
IPAMOM YMBICTIE ¥ KOCBEHHOM yMbIcyie. IIoHATMe yMBIIIIEH-
HOT'O IIPeCTYTIEHNUs PEITTAMEHTHPOBAHO B4.1-3 cT. 25 YK PO.

Ecnu B oTHOIIEHNM /TUITA IPEbABIEHO B COBEPIIEHNM Ha-
CUIbCTBEHHBIX JIEMICTBMIT B OTHOILIEHN! HAaYa/IbHIUKA, a TAKXKe
HACTYIUIEHMEM IIOC/IEICTBUI B BUfie IPMYMHEHNA €My Bpeaa
cpenHert TspKecTH (IyHKT «B» 4.2 cT. 334 YK P®), To B crrywae
IOKa3aTeNnbCTBa B CYLeOHOM 3aceflaHMM YMBIIITIEHHOTO IIpU-
YHEHNA NTOTepIIeBIIEMY BPefia CpeHEI TAXKEeCTH, COfleAHHOE
cenyeT KBamupuImpoBarh 1o 1. «6» 4.2 ct. 112 YK PO.

CornacHo NpaBoBOJ NO3MUILINY, YMbIITIEHHOE IPUYMHEHMEe
Bpefia 3TOPOBbI0 KaK CPEeJHEI, TAK M JIETKOM CTENEHN TAXKECTH
TIOCATAIOIETO B II€/IOM He MOJJIEKNUT YTOTOBHOM OTBETCTBEH-
HOCTH, TOCKONIbKY TaKoe JesdHMe 3a4acTyl0 YK/Ia/ibIBaeTcsA
B PaMKV He06XOIMMOIT 060POHBI BC/IEAICTBUE OTCYTCTBUA SB-
HOT'O HECOOTBETCTBMUs CPeJCTB 3aIINThI XapaKTepy U CTeIIeH!
OTIACHOCTH TTOCATAaTeNbCTBA.

I mprMepa, CMOfienIpyeM CUTYalyIo: TPaKIaHKa A, AB-
NAACH KOHTpoepoM noesznos PIK]I, mompocnia rpaxjaHky
b npenpsaButs 6uner o6 ortate 3a mpoes. Ipaxganka b ue-
IIeH3YPHO BBIPaXKasCh, OTKa3anach IPelbABUTh Ouier. Ipa-
XKJJaHKa A. TOJIKHY/Ia TpaXHaHKy b B ob6mactp meva. B pe-
3y/IbTaTe IpaklaHKe b. NpuumHeH cpemHeil TsKeCTU Bpeq
3gopoBblo. Ha mompoce rpaxjanka A. fgana MOKa3aHMA, YTO
yYMBICET Ha NpUYMHEHNME Bpefia 3[[0POBbI0 rpaKiaHke b. ona
He MMeJa ¥ HeNPUA3HEHHOTO OTHOIIEHN:A K IrpaklaHKke b He
ucnbiTeiBama. CrefcTBreM ObIIO YCTaHOBIEHO, 4TO Bpef,
HIPUYMHEHHDI TpaXkfjaHe b., ObUT CBA3aH He C TOTYKOM TIpa-
KIaHKM b. rpakpaHkoil A., a BO3HMK B pe3y/bTaTe MaJeHus
rpakpaHku b. Beupy orcyTcTBMA cocTaBa NIpecTyNIEHMA
rpaKflaHKa A. He ObITa IIpUBJ/IeYeHa K YTOIOBHOI OTBETCTBEH-
HoCTHU. Boripoc o mpuBnedeHnn rpak/jaHKu A. K OTBETCTBEH-
HOCTY IlepelleN B IPaXkJaHCKO-TIPaBOBYIO IITIOCKOCTb.

[Tpy HanMuuyu NPSAMOTO YMBIC/IA JIMILO OCO3HAET BEPO-
ATHOCTb MMM HeM30eXHOCTb HACTYIUICHUsS OOI[eCTBEHHO
OIIACHBIX IOC/IEACTBUII cBOMX JelicTBuil. IIpm KocBeHHOM
yMBIC/IE — NpeABUJIeHNE BO3MOXXHOCTM HACTYIUIEHMA IIO-
TOOHBIX ITOCTIEACTBIIT HOCUT MeHee KOHKPeTHBII XapaKTep.

Tak, cormacHo Kaccanmonnomy mocranosnennio Cenib-
MOTO KAacCal[IOHHOTO CyAa obuieil opucaukuum ot 07.
07.2023 Ne 77-2825.2023, cyj TpU3HaI I0OPUANYECKYIO OLIEHKY
mericTBmit M. 1m0 1. «3» 4.2 ¢1.112 YK P®, Kak cBUeTebCTBY-
IOIIMX O Ha/JIM4YUM MPSAMOTO YMbIC/IAa Ha NpUYMHEHME Bpefia
3[JOPOBBIO TIOTEPIEBIIETO C WCIONb30BaHMEM B KadecTBe
opyaus HamafieHus aroMamyHbl. CyJm IOfUepKHYNI, 060c-
HOBAHHO. CXOJIs 3 aHa/IM3a JOKa3aTe/lbCTB 110 JIey, B COOT-

BETCTBUY C KOTOPBIMY OBbIIO YCTAHOBJICHO YTO OCY K/[CHHBII,
IeJICTBYs U3 TMYHBIX HEIPUA3SHEHHBIX MOTUBOB, BbI3BAHHBIX
KOH(IMKTOM C HOTEpIEBIINM, YIIPAB/Isis aBTOMOOUIEM, JIC-
MONb3ysA €€ KaK OpyAue INPeCTYIJIEHMHA, YMBIIUIEHHO CO-
BEpIUN/ Hae3[l Ha IOTEepIEBIIETo, B PE3y/IbTaTe Yero moTep-
IeBIIeMY OBbUI IPUYVHEH CPefHel TSHKEeCTU BPel 3[l0POBBIO.

Ecnm yMbicenm BUHOBHOTO ObUI HalpaB/IeH Ha yOMICTBO
OJJHOTO JINIIA, OJHAKO B Pe3y/IbTaTe OCYIECTBIEHUA UM yKa-
3aHHBIX JIEJICTBUII HACTYIM/Ia He TONbKO CMEPThb 3TOrO Ye-
JIOBEKA, HO ¥ NPUYMHEH BPEJ 3[JOPOBBIO CPENHEN TAXKECTU
APYTYM [IOTEPIIEBIINM. €ro AelICTBYA KBaTUUIMPYIOTCA KaK
COBOKYITHOCTD NPEeCTYIIZIEHUI, TPeJyCMOTPEHHBIX II. II. «e» Y.
2 c1. 105 n . «a«4.2 cT. 112 YK PO.

B cynme6HOIT MpaKTHKe YCTAHOB/IEHO, YTO B IIPOLiecce CO-
BMECTHOTO PACIMUTUA CHOMPTHBIX HAIIUTKOB Mexay b m .
IIPOM3OIIIA CCOPA, Nepeleinas B ApaKy, B Xofe KoTopoii b.,
HaXOJACh B COCTOSAHUY MIPOTUBOIIPABHOTO YMBIC/IA, IIPOU3BET
13 TICTONIeTa BBICTpenbl B V., BCeACTBME KOTOPBIX MOTEP-
HeBIINIT BIIOCTEACTBUY CKOHYAJICH, TIPY 9TOM BOIM3MU TTOTep-
IeBLIET0 HAXOAWINCh U JApyTHe Ipaxk/jaHe, B YaCTHOCTU IIO-
Tepresine A. 1 M., KOTOpBIM felicTBUAMY b. IL.IL. «e» 4.2 CT.
105, m. «a» 9.2 ¢T. 112, 9.1 1. 222 YK P®. B anemmsaumoHHo
Kanobe alBOKAT OCY>KIEeHHOIO IPOCII OTMEHUTD U IIpeKpa-
TUTb IPOU3BOACTBO 1Mo 4.2 cT. 112 YK PO B cBA3su ¢ orcyr-
CTBUEM COCTaBa IPECTYIICHNUS, OfHAKO CyfieOHas KOJIerns
OCTaBIUJIA TIOCTAHOBJIEHME 6e3 M3MEHEHMII, UCXOMs U3 TOTO,
4TO /st KBamubukaumy 1mo 1. «a» 4.2 ¢t. 112 YK PO Heo6-
XO/IMMO YCTAHOBJIEHME IPAMOIO YMBIC/IA, YTO ABJIAETCA He-
000CHOBaHHBIM, IIOCKOIBbKY B JaHHOM C/Iy4ae, COBeplIas
BBICTpe/bl B HalpasieHuu V., Haxopuiierocsa pAgoM ¢ py-
TMMU TpaXkJaHamy, b., XoTa u He >Kenmas NpuYMHEHKs Bpena
KOHKDETHBIM JIMIIOM, CO3HAaTe/IbHO JOITyCKa/ll BO3MOXXHOCTD
IPUYMHEHUS UX 3[0POBBI0 Bpefa o060l TXKeCTH, TO eCThb
JeiCTBOBA/I C KOCBEHHBIM YMBICIOM Ha NpUYMHEHNME Bpea
CpemHeN TAXKeCTH 30POBbI0 A. 1 M., ¥ TOPANOK NPUYMHEHNA
paHeHMI He ¥IMeeT IPUAMYECKOTO 3HaYeHNA U He BIUsAeT Ha
IIPaBU/IbHYIO IOPUINYECKYIO OLIEHKY €T0 JeiiCTBUIA.

B maHHBIX CrTy4adx pasnuyyue MeXAy IpAMBIM M KOC-
BEHHBIM YMBbIC/IAMM OTIPEZIeNIAETCs BOJIEBBIM COflepyKaHMEM CO-
BePLIAEMBIX [IE/ICTBUIL: IIPU IIPAMOM YMBIC/IE IUL[O OCO3HAHHO
CTPeMUTCA K HACTYIUICHNIO IIPeIBUAVMBIX UM OOIIeCTBEHHO
OITACHBIX IMOCTENCTBUIL, TOTfla KaK IPY KOCBEHHOM YMBICTIE
JIMIIO He JKe/laeT MX HACTYIIEHNS, OJHAKO CO3HATe/IbHO JI0-
IyCKaeT BO3MOYKHOCTD VX BO3HMKHOBEHUS MU 6e3pasnaHo
OTHOCHUTCS K MX BO3MOYKHOMY HAaCTYIITIEHUIO, Y VICIIOIb3YS €T0
KaK Opy/iie IPeCTYIJIEHN A, YMbIIIJIEHHO COBEPLIN/I Haes]] Ha
MOTEPIIEBLIETO, YTO IPUBETIO K IPUYMHEHNIO BPefia 3/J0pPOBbIO
CpenHell TsXKeCTH, YTO COOTBETCTBYET IPaBOBON KBamudu-
Kauuu. [2]

B coorserctBun ¢ Ilocranosnenuem Ilnenyma Bepxos-
Horo Cyna P® o1 27.09.2012 Ne 19 (B pegakium ot 31.05.2022)
«O mpuMeHeHNN CyfaMy 3aKOHOJATEIbCTBA O HEOOXONMMOIT
000pOHe U NPUYMHEHNUN Bpefa IpU 3aiep>KaHuM JIMLA, CO-
BEpIIMBIIETO IMPEeCTYIUIEHNE» YTONOBHAasA OTBETCTBEHHOCTb
3a TIpMYMHEHMe Bpefia HACTYNAaeT y 0OOPOHABIIErOCs JIMIIb
B CIy4yae IpEeBBILICHNs IPEefeioB HeOOXOAUMOIl 060POHBI.
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To ecTp, IO Heny HO/MKHO OBITH YCTAHOBJIEHO, YTO JIMLIO,
YMBIIITIEHHO, Nprberas K 3aliiTe OT [IOCATATeIbCTBA, MPef-
yemorpenHoro B 4.2 ¢r.37 YK P®, ucnons3osano crnoco6s
U CPefCTBa, KOTOPbIE IBHO HE COOTBETCTBOBAIM XapaKTepy
I OIIACHOCTY TIOCATATeNNbCTBA. [Ip1r 5TOM OTBETCTBEHHOCTD 32
IpeBbIllIeHNE IPEIeZIOB HEOOXOAMMOI 0O0POHBI BO3ZHUKAET
TO/IBKO B CUTYaLUM, KOIfa Oy#eT MOATBEP>KAEHO, 4TO B pe-
3y/IbTaTe PaCCMOTPEHMs [ea 0O0POHSIBIINIICS OCO3HA, YTO
IPUYMHAEMBII UM BpeJi IPeBbIIaeT HeOOXOAMMBII [/IS1 IPef-
OTBpAIleHNsI WM TIpecedeHNus] KOHKPETHOTO OOIIeCTBEHHO
OIACHOTO TOCATATeNbCTBA.

KBanmuduiupys copeplieHHOe IpeCcTyIIeHe, IPaBOIPHU-
MeHUTeNb 00513aH JOKa3aTh, YTO B Pe3y/IbTaTe COBEPIIEHHOTO
IPECTYIHOTO [esIHMsI HACTYIMIM MMEHHO Te OOIIeCTBEHHO
OIlacHble OCTIeCTBUA, KOTOPbIe IPeNyCMOTPEHBI I YKa3aHbI
B mo3unuu ct. 112 YK PO.

Taxkum 06pa3om, Ha CTa{UN [IPEIBAPUTENBHOTO CIIEACTBIUS
OpraHaMI JO3HaHMS YCTAHAB/INBAETCSA, OCO3HABAJIO JIN JIUIIO

JInteparypa:

OOLIECTBEHHYIO OIACHOCTb IIPUYMHEHUS Bpea 340POBBIO
CpefiHell CTelleHU TsDKECTH, HPEeIBUEN0 M OHO BO3MOX-
HOCTb WM HEM30eXXHOCTh HACTYIUIEHNMS TAKUX MOC/IENCTBII,
a TaKKe JKeJIaJo M X HAaCTYIUIeHN (IIPAMOIL YMBICEN), VN
JKe CO3HATE/IBHO JONYCKAmo 1, 1160 6e3pas3nmiHo OTHOCH-
710Ch K (PAKTY UX HACTYIUIEHVsT (KOCBEHHBII YMBICETT).

Hanmune ymbicia siB/sieTCsl pemiaromyM (GakTopoM mpu
KBIU(pUKALNY [IPECTYIUIEHWIT. CBA3aHHBIX C IPUYMHEHEM
Bpefia 3[l0POBbIO CPEHEI TSHKECTH, TOCKOIBKY YTOTOBHOE 3a-
KOHOJJATe/IbCTBO HE IMPEeIyCMATPUBAET OTBETCTBEHHOCTHU 3a
HEYMBbIIIJIEHHOE IIPUYMHEHNE TAKOTO Bpefa, CIef0BaTeIbHO,
BOIIPOC O IIPUBJIEYEHNI JINIA K YTOJIOBHOI OTBETCTBEHHOCTN
B CJ/Iy4ae OTCYTCTBUSI YMbIC/Ia HE CTABUTCH.

Takum 06pa3oM, YCTaHOBJIEHME 1 OLIEHKA HPEeCTYIIHBIX
HaMepeHMil 06/1afiaeT CyIeCTBEHHBIM 3HaYeHMeM Ajist obec-
MeYeHNs] CIPABeINBOCTY, IIOBBIIIEHUS 3G (GEKTNBHOCTH
CYAeOHOTO Ipec/IeffOBAHNIS I ONITUMI3ALNI PECYPCOB IIPABO-
OXPaHUTENbHBIX OPTAHOB.

1. VYronousiit kogekc Poccuiickoit @enepanmn: PenepanpHbiit 3akoH oT 13.06.1996 Ne 63 -D3 (pen. ot 15.10.2025) // Co-
6panne 3akoHofaTenbcTBa Poccuitckoint Pemeparun. 13.06.1996. Ne 25. Cr. 112.

2. YromoHoe mpaBo Poccun. O6mas u Ocobennas yactu: yuebunk / Ilox pep. g-pa ropup. Hayk, npodeccopa B. K. [lyro-
HOBa. — 6-e 3. — MockBa: PMMOP: TH®A-M, 2023. — 780 c.

Pa3rpaHquHMe NPOMbILJIEHHOTO LWUNUOHAXa U KOHKVpEHTHOﬁ pa3BenKu

CazaHues Aptyp Onerosuy, CTyAeHT MarnucTpaTypbl
Xakacckuii rocyfapcTaeHHblit yHusepcutet umenun H. @, Kataxosa (r. AGakaH)

Cmambst nocesiujena Uccned08anuio U CPasHeHu0 08yxX BaXiHbIX NOHSIMULL NPOMIUTIEHHO20 WNUOHANA U KOHKYPEHMHOT
paseedxu. Aemop nodpobHo paccmampusdaem cxo0cmeaa u Pasiudus Mexcoy SMUMU NOHSIMUIMU, Bbl0eTIST K/Io1esble KpUumepuu,
1036010 UsUe OMAUUUIND 00HO A6TIeHUe 0 Opyeoeo. Ocoboe 8HUMAHUe YOenAemcs 10PUOULeCKUM NOCTIEICMBUAM KAH0020 U3 pac-
CMAMPUBAEMBIX UHCUMYMO8, NOOUEPKUBAS HE0OX0OUMOCHb HeMK020 HOHUMAHUS 2PAHUL, 0036071EHHO20 NOBEOCHUS 8 YCTI0BUSX

PBIHOUHOTI KOHKYPeHUULL.

Kniouesvie cnosa: npomviuinenHoltl WiNUOHAK, KOHKYPEHMHAS pa3eedka, cO0p uHPopmanuu, yeonoeHas omeemcrmeeHHoCHb

HpOMbmmeHan?[ IIMMOHAX ¥ KOHKYPEHTHas pasBefiKa
ABJIAIOTCS JOCTATOYHO CXOXKVMU 9KOHOMUYECKUMH 5IB-
JMeHusAMM. VI mIIMOHaX, M pasBefKa oOycraBIMBAIOT cOHOp
1 06paboTKy MHGOPMALNY O KOHKYPEHTAX, UCIOIb30BAHUE
Takoll MHpoOpMauy I COOCTBEHHOIO SKOHOMUYECKOTO
Ormara, HOJMy4eHNs OIpPeNe/IeHHBIX KOHKYPEHTHBIX IPEUMY-
mecTB. OIHAKO, HECMOTPA HAa UX CXOXKECTb, CTOUT pasrpa-
HMYMBATh JJAHHbIE VHCTUTYTBI, IIOCKONIBKY 3a COBEpIIEHNUe
O[HOTO W3 HMX HACTYIAeT YTOMOBHAs OTBETCTBEHHOCTB,
a BTOpPOIl — SIB/ISIETCS BIIOJIHE HEOOXONVMBIM, 3aKOHHBIM
Y 9TUYHBIM sB/IeHueM. [109TOMy BaXKHO Ipy KBamupyUKaLum
IesSHUI TOTO WIM MHOTO JIMIA, HAIIPaBIeHHDbIX Ha cOOp MH-
dbopManuy 0 KOHKYpeHTe, OTIMYATh IIPECTYIHBII YMbICEN OT
TOO6POCOBECTHBIX HAMEPEHMIL.

HasBaHHbBIT HaMM acHeKT ABAETCA MepBbIM KpUTEpUEM,
110 KOTOPOMY CTOUT pasTpaHNYMBATh JaHHbIE MHCTUTYTHl —
HaCTyIIJIEHUe YTO/IOBHOJ OTBETCTBEHHOCTM. 32 COBeplIeHMe
IIPOMBIIIIEHHOTO HMINMOHaXKa B 3aKOHOfaTenbcTBe PO ycra-
HOBJIEHA IopujuyecKkas OTBETCTBEHHOCTb — 1o cT. 183 VK
P®. Cosepuienne >xe KOHKYPEHTHOI pa3BeliK/ He BedeT Ha-
CTyIIJIeHMe I0PUAUNYECKOll OTBETCTBEHHOCTHU, MOCKO/IbKY ee
CoBeplIlleHNe He ABAETCSA 3alpelleHHbIM 3aKOHOM IIpaBo-
HapymreHneM. OIHAaKO 37jeCb HEOOXOAMMO YUUTBIBATD, UTO
IpOBefieHre KOHKYPEHTHOI PasBefKU CIIOCOOHO IepepacTi
B COBepILeHe IPOMBIIIEHHOTO IIMIOHAaXKa TPV BO3HMKHO-
BEHUM eT0 IIPU3HAKOB B [eIHNN — JICIIONb30BaHNe IIPOTUBO-
IIPaBHBIX METOZOB, COOp U monb30BaHMe MHGOPMALeil, sB-
JIAOLIENCA OXPAHAEMO 3aKOHOM TalHOM, MCIIO/Ib30BaHMe
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nH(OPMaINY B IPECTYIHBIX Le/AX u mnp. [TosTomy, Bo usbe-
’KaHle OTBETCTBEHHOCTH 3a CBOIO JIeATENbHOCTD, BaYKHO ITPO-
USBOLUTD COOP «OTKPBITOI» MHPOPMALNI He3aIIPellleHHbIMMI
3aKOHOM CIIOCO6aMI I METOJIAMIA.

OpHOI 13 KITI0YeBbIX OTIMYUTETbHBIX YePT KOHKYPEHTHOI
pasBefKM ABJIAETCSA JMCIONb30BaHNE JIETA/IbHBIX M 3TUYHBIX
MeTofioB B Xxofie cbopa uHpopmaryu. IIpoMBINIIEHHbIN
IIIIMOHAXK BCEIZla OCYIIECTBAETCA 3alpellieHHbIMI 3aKOHOM
crioco6amu, KOTOpbIe BIEKYT 3a CO00it HpaBCTBEHHbIE 11 (-
3MYECKME CTPafaHMA COTPYNHMKOB KOHKYDPEHTa M/IM CaMOTO
KOHKypeHTa, NpWYMHeHMe yiepOa MMYIIeCTBY IV pemy-
TalMI IPERIIPUATHUA U MHDIE O0ILeCTBEHHO OIaCHbIe MOCTIe] -
ctBus. Oco60 ONMACHBIMM B TaHHOM acIleKTe SBJIAIOTCS I10-
CNIe[ICTBUA, CBA3aHHbIE C IPUYMHEHMEM Bpefia XM3HU WU
3/J0POBbIO TPaXX/IaH, KOTOpble MOTYT BO3HUKHYTb B Pe€3y/lb-
TaTe yrpos, IpUHYX/IeHN I TIp.

Kak ormeuaet A. V1. KabomoB, kK IpOMBIIITIEHHOMY IIIINO-
HaXXY 3a4aCTYIO IPUOETAIOT B LIe/IAX YMEHbIIECHVSI BpeMEHHbIX
Y MaTepuanbHbIX 3aTpaT [1]. VI, feiicTBUTeNbHO, IpefCcTaBIA-
eTCsl, 4TO HaMMeHblIllee KOIMYeCTBO CPelCTB 1 BpeMeHN OyzieT
MOTpayeHO Ha yTPO3bl IEPCOHAITY, KOTOPBI CAMOCTOATETbHO
mepefacT HeoOXofuMy0 MHGOPMAUMI0 CYOBEKTy MIMHO-
HaXa, YeM IPOBOAUTD TOVMCKOBYIO U aHATIMTUIECKYI0 paboTy
IIs TIONTy49eHMsI HeOOXOMMBIX CBeleHMiI 0 KOHKypeHTe. Ofi-
HaKO IOJ00HasA 9KOHOMMUS SABJIAETCA YTOJNOBHO HAaKa3yeMbIM
TesTHUEM.

Bropoe, B uem 3aKko4aeTca pasHULA JAaHHBIX JOEeAHUI —
xapakrep mHpopmaryu. B pamMkax COBepIIEHINs IIPOMBIII-
JIEHHOTO IIMMOHaKa IPOU3BOAUTCA cOOp OXpaHAeMON 3a-
KOHOM MH(OpMaINM, B paMKaX COBepLIeHNsI KOHKYPEHTHOI
pasBeKy — MHGOPMAINA He ABIAETCA «CeKpeTHol». Tlomy-
YeHIIe KOMMepYeCKoil, 6aHKOBCKOI M/IV MHOT OXpaHseMoii 3a-
KOHOM TallHbI HEYIIOJTHOMOYEHHBIM CyOBEKTOM YoKe SIB/ISIeTCS
HE3aKOHHBIM, a IO/Ty9eHMe TaKoil MHQOPMALNU IIPOTUBO-
IIPaBHBIMY MeTOJaMM — IpuobpeTaeT NPU3HAKU IIPOMBIII-
NeHHOro mmuoHaxa. IlosToMy mpu momcke u manbHeNIIeM
VCIIONIb30BaHUY MH(OPMAIMM B KOMMEPUECKNUX LieAX Heo6-
XOZMMO MMeTb BBUAY, YTO He BCs MHGOPMAINA SBACTCA J0-
CTYITHOIT I/Is1 KOHKYPEHTOB 1 moTpebureneit. KonkypenTHas
pasBefKa AB/IAETCA TAKOBOI TOJBKO IIPY YCIOBUM, ITO IIO-
TydeHHas B pe3ynbTaTe ee MpoBefeHNA MHPOPMALUA He CO-
Tep>XUT yKa3aHMe Ha CEKPETHOCTD.

Tperbe oTnmume Kacaercsa camoro pesHusA. KoHKy-
peHTHas1 pasBefika B 00IeM Bl NpefCTaBIsAeT coboit c6op
u 06paboTKy 9KOHOMHMYeCKO!l wuHpopmannyu. IIpombimr-
JIEHHBIN INMOHAX B JAHHOM KITI04e AB/IAETCA 6omee MHO-
TOAaCHeKTHBIM fABJIEHIeM — IINMOHAKeM OyheT ABJIATbCA He
TONIBKO He3aKOHHBIN c60p ¥ MCIIONb30BaHNe MHPOPMANny,
HO U ee pasrnameHue. IIpy 3ToM pasriaiieHue ceKpeTHON
uH}pOpMaIUM O KOHKYPEeHTe SBJACTCA KBaMI(PUIMPYIOLIM

JInreparypa:

[PU3HAKOM, TO €CTb IIPU3HAKOM, OTATYAILIMM YTOIOBHYIO
OTBETCTBEHHOCTb.

Takum 06pasoM, HaMJ IIPOBELEHO COOTHOLIEHVE KOHKY-
PEHTHOII Pa3BefKM 1 IPOMBILIIIEHHOTO MIMHOHAXA KaK KO-
HOMMYECKNUX I IIPABOBBIX SIBJIEHMIL. B xofe comocrasienns
[IPM3HAKOB [POMBIIUIEHHOIO LINMOHAXa U KOHKYDPEHTHOI
pasBefKU HaMU BBIAB/IEHO, YTO yKa3aHHbIE MHCTUTYTBI XOTb
U SIBJSIIOTCS CXO>KMMI II0 CBOEN CYTH SIBJIEHMSIMH, OIHAKO
OTOXXECTBILATD UX HefoycTMOo. CXOf[CTBA JaHHBIX SIBJICHUI
3aK/II0YAIOTCS B TOM, YTO IIPOMBIIUICHHBII IIIMOHAX 1 KOH-
KypeHTHasI pa3BefjKa HAIpaB/IeHbl HA IOTydeHme MHGOP-
Marpyy KOMMePYeCKOil HAallPaBIeHHOCTH O KOHKypeHTax. Of-
HaKO TaKoli c60p abCOMIOTHO pasinyeH:

— — BO-IIEPBBIX, KOHKYPEHTHasl PasBefKa SB/SIETCS Jle-
rajbHBIM siBeHMeM. Ee ocylecTBieHne He OrpaHMYMBAETCs
3aKOHOM 11 00ecIiednBaeT CylLieCTBOBaHMe 30POBOI KOHKY-
peHIyy Ha phIHKe. [IpOMBIIIIEHHBII IIIMOHAX — IIPECTYII-
leHKe. 3a COBeplIeHNe AAHHOTO IIPeCTYIICHMS HACTYyIaeT
YTO/IOBHAsI OTBETCTBEHHOCTb.

— BO-BTOPBIX, IPOMBIIIIEHHBII IINNOHAK KaCAEeTCs MUC-
K/IIOYNTENbHO MHPOPMALNY, COCTAB/SIONIE OXpaHIEeMYIO
3aKOHOM TaitHy. KOHKypeHTHass pasBeiKa >Xe IIPOBOANTCS
B OTHOIIEHUN «OTKPBITOI» MH(POPMALINN, TOCTYII K KOTOPOIT
He 3alIpellieH, a ee UCHOIb30BaHMe He HAHOCUT yIepb umy-
I[ECTBY M PeryTaluy CyObeKTa IpefIpUHIMATeNbCKOI Aest-
TE/IbHOCTIL.

— B-TPeTbUX, KOHKYPEHTHasl pas3Belka OCYILeCTBILIETCS
IoyTeM IPMMEHEHNs 3aKOHHBIX CPeACTB M MeTomoB. IIpo-
MBIILJIEHHBII [IIOHAK XapaKTEPU3YeTCsl MCIIONb30BaHIEM
[IPOTMBOIIPABHBIX METOMOB, TAKUX, KaK YrpO3bl, XMIIEeHUe,
HOAKYII U TIp.

— B-4eTBEPTBIX, [POMBIIUIEHHBII MIMMOHAX 3aK/II0Ya-
eTCsl He TO/IBKO B HE3aKOHHOM cOOpe M MCIIONb30BAHUN MH-
¢dopmanny, HO ¥ B ee PA3MIALIEHMN B IPOTHUBOIPABHBIX
nensix. KOHKypeHTHas pasBefjka XapaKTepr3yeTCs JINIIb [ep-
BBIMJL JIByMSI ESTHUSIMIL.

— B-ILATBIX, LIeIb KOHKYPEHTHO! PasBefKN — YCUIUTD
CBO€ MOJIOXKEHNMe Ha pbIHKE, Lieb IIPOMBIIIIEHHOTO IIIIIO-
Ha)ka HaIlpaB/ieHa Ha oc/lab/ieH e IOIOKEH s KOHKYPEeHTa.

— 3aK/IIOYMTENbHOE OTIMYMe KacaeTcs 3afjad peasy-
3yembIX festHuil. KoHKypeHTHast pasBefgka uMeer Ooree
STUYHBIE U aOCOMIOTHO JIera/ibHble 3afadll 9KOHOMUYECKOTO
xapakrepa. [IpOMBIIIIEHHBII LINNOHAX JKe KacaeTcsl IIPOTH-
BOIIPAaBHBIX 3afja4: HE3aKOHHOE IOJIydYeHNe, VMCIOIb30BaHNe
U pasrmanteHre uHboOpManuu B yiepd MHTepecaM KOH-
KypeHTa.

VI3 FaHHOTO BBISIBJIEHHOTO IEPEYHsT OT/IMYNUIL MBI BUIUM,
YTO JAHHBIE fIesTHIUS MeX/y co60it He cooTHOCSTCsS. OHN SIB-
JIAI0TCSL aOCOMIOTHO PAs/IMYHBIMU KaK C IIPABOBOIL, Tak 1 C
5KOHOMUYECKOI TOYKI 3PEHNSL.

1. Ka6onos A. V. IIpoMBIIIIEHHDII IIIIMOHAX Y KOHKYPEHTHasl pasBeika B AeATeNbHOCTU NPeanpuaTus // AKTyanbHble

BOIIPOCBI 5KOHOMMYECKMX HayK. 2014. Ne 39.
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neranusauuu (OTMbIBaHUIO) AOXOA0B, NOJIY4EHHbIX NPECTYNHbIM
nyTem, u GMHaAHCMPOBaHUIO TEPPOPU3MA

Camapos KaHtemup Onerosuy, CTyaeHT MarucTpaTypbl
MockoBckuit huHaHCOBO-lopUanYeckuit yHuepcutetr MOIOA
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The historical development of legislation on combating legalization
(laundering) of proceeds of crime and financing of terrorism

Samarov Kantemir Olegovich, master’s student
Moscow University of Finance and Law

This article analyzes the historical development and current evolution of the system for combating money laundering and terrorist
financing in Russia. Particular attention is paid to the main regulatory documents adopted to regulate this area and the problematic

aspects that exist in this area are explored.

Keywords: legislation on money laundering, legal norms, criminal activities, terrorist financing.

MCTOPI/IH BO3HIKHOBEHIsI 3aKOHOJATeIbCTBA, HalleleH-
HOTO Ha 60pb0Y ¢ OTMBIBaHMEM KPYMIHA/IBHBIX JOXOJ0B,
CBfI3aHa C OCO3HaHMEM ONACHOCTY BIMBAHMA B JIETAJIbHYIO
9KOHOMIUKY CPeJICTB, ITOJTy4eHHBIX B pe3y/lbTaTe COBepIIeHM
IpecTyIIeHnit. TN CpelcTBa, CTAHOBACH COMOCTABMMBIMMU
C JOXOfaMM KPYIIHENIINX KOPIIOPALWil, IPENCTABIAI0OT cOO0I1
Cepbe3HBIN PUCK. [IJIA IPOTUBOAENCTBUA NAHHOMY SABJIEHUIO
CYIIECTBYET 3aKOHOJATeTbCTBO, HAIlpaBI€eHHOE Ha IPeJoT-
BpallleHMe JIeraau3aly KpUMUHAIbHBIX JOXO0OB. Bce nHble
CTpaTernyl IPOTUBOAENCTBUS b0 OYAYT 3aBeHOMO Hedd-
bexTuBHBIMY, MO0 TO/DKHBI UTPATh CIYXEOHYIO PO/Ib B pea-
NMM3aLMU Lieieil YTOMOBHO-IIPABOBOTO PEryIMpPOBAHMUA COOT-
BeTCTBYIOLINX O0IIeCTBEHHBIX OTHOIIEHNIT [1].

B pycckmx mpaBOBBIX IaMATHUKAX, @ MMEHHO B IIPaBOBBIX
HOpMaX, PerynuMpymoIiuxX MMYLIeCTBEHHbIe OTHOLIEHNS, pas-
TPAaHMYMBAIOTCA 3aKOHHbIE Y He3aKOHHbIE CIIOCOOBI mpuobpe-
TeHUsA MMYIIECTBA, YTO ABJAETCA MPOSABIEHMEM JIeTannu3alun
KaK COIMAJbHOTO fABIeHMA. JTO pasanyue OTpakaeT CTpeM-
JIeH1e TOCY[APCTBA YIOPSHAOYUTh OOLIECTBEHHbIE OTHOLICHIIS
M 3aLUTUTh COOCTBEHHOCTH OT HE3aKOHHOTO MpKCBOoeHus. Tax,
cornacHo IIckoBckoll cypgHOI rpaMote (CT. 47), A MOATBep-
XKIEHMS CHeNKM KYIUIM-IIPOJaX) Ha TOPIy ObIIO JOCTATOYHO
HPUCSTY HOKYIIATeNs, YTO UMYILECTBO IIPHOOPETeHO 3aKOHHBIM
nyteM. B Cyne6uuke 1497 r. (cT. 46) mpepiouTeHne OTAABANIOCh
MIOKA3aHWsAM CBUJIETENIEN, IPU KOTOPBIX OBIIa COBEPIIIEHA T10-
KYIIKa, J1 TOJIBKO IIPU MX OTCYTCTBUY JOITyCKaIach mmpucsra [2].

JlaHHbIe TIONOXKEHUA TOMYYMIN CBOe fajbHeiilllee pas-
Butre 1 B Cyne6Huke 1550 ropa, re ctathbs 93 pasBuia mojo-
JKEHNsT 0 OOPOCOBECTHOM IIPHOOPETEHN, PACIPOCTPAHNB

X Ha IHOKYIIKY CTapbIX Bellielt Ha pbIHKe. B 3aKoHe Ob110 ycTa-
HOBJICHO, YTO IIOKYIIKa CYMTA/IACH IPABOMEPHOII, TOJIbKO eC/IN
npogaser; ObUI OPYYMUTeNIeM, M TOKYIIaTe/Ib He MOT IIpeTeH-
JIOBATh Ha VICKOBYIO 3aIIMTY, €CIM IOPYUUTEIbCTBA He OBLIO.
Takum 06pasoM, 3aKOH YCTaHaBIMBal TpebOBaHUE IIOPY-
YUTENTbCTBA /IS 3AlUTHI OT MOKYIIKY KPafieHbIX Belllelt, Io-
CKO/IBKY IIOKYIIaTe/Ib Tepsl IIPaBO Ha UCK B CIydae OTCYT-
CTBMA TaKOT'O IIOPYYUTENbCTBA [3].

CobopHoe ynoxeHre 1649 TI. ycTaHaBIUBAaAO, YTO IIO-
KyIIKa MOflepKaHHBIX Belleif 6e3 MopyKy HaKasblBaaach BbI-
IUTaTO BBITU (YacTb OT CTOMMOCTH Bellu). 3alpeT Ha IIO-
KYIIKY 6€3 IOPYKM pacIpOCTPaHIICA TOIBKO Ha yyKe ObIBIINe
B YIIOTpeO/IeHNY TOBAPBI, @ He Ha HOBBIE, YTO CIIY>KI/IO MEPOil
60pbOBI ¢ Kpa>kaMit 1 CKYIKOI KpafieHoro. ITpreM, xpaHeHne
WIM TIPOfiaXKa MOXMIEHHOTO MMYIeCTBA HAaKasbIBAIOCh 110
TOJT )K€ CTaTbe, YTO U YKPhIBATeIbCTBO MPECTYIHMNKOB (I7IaBa
XXI «O pas36boitHbIX ¥ O TATMHBIX fenax», cT. 64). [Tokymka
VI UCIO/Ib30BaHNe Bellleil, COBepIIeHHble 6e3 TopyKu (CBU-
JileTernell MM 3ajora), BIEKIM BBIIIATY «BBITM» (JacTU OT
crouMocTy Bemm) (CT. 65).

IlanpHeiillee COBEPIIEHCTBOBAHIE YIONTOBHOIO 3aKOHO-
JlaTeNbCTBA JIEMOHCTPUPYET, YTO 3aKOHOJATEIb OIepPaTUBHO
pearupoBas Ha M3MEHEeHNs B 9KOHOMUKE 1 COLYaTbHO-TIONN-
TIYECKOIT cepe, BHOCSH KOPPEKTUBBI B IIPABOBYIO CUCTEMY,
COOTBETCTBYIOIIYIO HOBBIM peanusAM. ITO OTpaXkaeTcs B II0-
CTOSIHHBIX BHECEHMAX M3MEHEHMII B YTOIOBHBII KOJEKC, KO-
TOpble HAIpaBjIeHbl Ha YKpeIUIeHMe 3aKOHHOCTU U 6OpbOy
C HOBBIMU BUJaMI IIPECTYIICHNUIT, BOSHUKAIONIIVIMY B CBSA3K
C pasBuUTHEM 00IIecTBa.
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B XVII—XVIII Bexkax B Poccum u okpyxatomux e€ tep-
PUTOPUSAX CylLIeCTBOBaIa NpobieMa MacIITaOHBIX 3710YIO-
TpebIeHnit Co CTOPOHBI BOMHCKUX YacTeil, KOTOpble 3aHMMa-
JIMCh rpabexxaMyl, HACWIVAMH ¥ He3aKOHHBIM IIPHCBOEHYEM
BOEHHOIT fo6bIun. VcToprdeckas ob6craHoBKa 6ObUta Heba-
TONPMATHON, CIIOCOOCTBYsA IIPOLIBETAHMIO IIPUTECHEHUI
¥ HACU/IUSA CO CTOPOHBI BOGHHBIX. OCOOEHHO BBIfIEANCD Ha-
eMHbIe JacT¥, HO Tpo6neMa Kacaaach ¥ PETy/IsAPHBIX BOJCK.
B ITomepanun n Mexnen6ypre (1710-1714 rr.) poccuiickue
BOMHCKII€ YaCTY TaKXXe COBepLIa/Ii IOfoOHbIe HacumuA. DTH
HelICTBYSA MIpUBEIY K 0eCCIaBMI0 PYCCKOI apMIy, HECMOTPS
Ha eé no6eny nox Ilontasoit.

ITpaBurenbcrso Ilerpa I 1 KOMaHZOBaHMe IPUHAIN PAJ,
CYpPOBBIX M peIIMTEe/IbHbIX Mep K IpecedeHMI0 TaKMUX IIo-
cTynkoB. 910 6110 3adpukcuposano B Kousenunn c [la-
Hueit or 9 mionst 1715 r. u Tpakrare ¢ Ilpyccueir 45 6a-
Ta/IbOHOB pyccKoy mexoTbl u 7000 gparyH, BCTYNMBIIMX
B CeBepHywo [epMaHMUIO, YTO IO3BOIMIO OBITH JUCLIMITIN-
HUPOBaHHBIMM.

Ycras BouHcKkuii 1716 roga B aptukymnax 107-108, 111,
112, 193 n 194 ycTaHOBU IIPaBOBble HOPMBbI, KacaloIecs BO-
€HHOIT T0OBIUY, BK/IIOYas yTOIOBHYIO OTBETCTBEHHOCTb 3a Ha-
pylIeHNe IPAaBUII €€ 3aXBaTa M JIe/IeXKa, IOPANOK IIPU3HAHNUA
UIMYIIeCTBa BOCHHOI TOOBIYENl 1 MPOLefyPY €ro paclpene-
nenus. Aptukyn 111 ycTaHaBnuBam MHTEPECHOE YC/IOBHUE:
UMYILECTBO, paHee IpMHAJJIeKaBIllee PYCCKMM, IPU3HABa-
JIOCh BOEHHOII JOOBIYEN, eC/IM OHO HaXONWIOCHh BO BIAfleHUN
NPOTYBHMKA HEe MeHee 24 4acoB, U IPEeXXHUI BIafiesiel] He MOT
€ro BepHyTb. ApTuKynbl 112, 193 u 194 perynuposanu pac-
npefeneHne TOObIYM M IIPefyCMaTpUBaIM OTBETCTBEHHOCTD
3a yTauBaHIe UM PAcTpPaTy.

YkasaHHble PEeMMHMCIEHIMM C JIerajayu3anyeil He3aKoH-
HOTO MMYIeCTBA BO3HMKAIOT U Jajiee, IPY PacCMOTPEHUN
YTOJIOBHOTO 3aKOHOJIATENbCTBA B €r0 pasBuTUn. B Ynoxxenun
1885 I. yHMKa/lbHas II0 CBOEMY COfiep)KaHMIo cTarbsa 1705
yCTaHaBNMBala yrONOBHYI0 OTBETCTBEHHOCTb 3a [eiCTBUA,
CBfA3aHHBIE C HATIOTO00/I0KEHNEM HeJ[BYKVIMOTO VIMYILeCTBa,
KOTOPO€ HaXOfIUTCA T10f, 3aIIPETOM, CEKBECTPOM W/IN OIEKOIA,
a TaKKe 3a COKPBITUE ITUX (HAKTOB WM 3a 3aK/Ia/[bIBAHNE 3a-
BEJOMO YKPa/IeHHON BElIY, YTO COBEPIIAETCA C IPYMEHEHVEM
HacuIuA Wi o6MaHa. OTa HOpMa ABJIAETCH YHUKAJIBHO, TaK
Kak, B orm4ne ot crareinn 1701 u 1702, KoTopble Kacannuch
cObBITA U CKYIKM KPaJieHOTO M OBbUIM ONMUSKY K JIeTamn3alun
IOXOIOB, OHA (POKYCUPYETCsI Ha HATIOTOOOIOKEHUY 1 MMYIIIe-
CTBe TI0J] OPUAMYECKMMIU OTPAHNIEHUAMMU.

B manpuenimem B Ynokenum 1885 r. 3aKOoHOjaTenb Hau-
Oonee aJeKBaTHO CpearupoBaJl Ha COLMAIbHO-9KOHOMIU-
YyecKle YC/IOBMA, CIOXKUBIIMECA B TOT mepuop B Poccum,
Korga mocne snoxu Anexcangpa II Hacrymun mepmop mpas-
nenns Anexcanpgpa III ¢ ycunenuem pempeccuit. OKOHOMU-
qeckuit poct TpeboBan 6omee 3 eKTUBHOIN 3ALNUTHI UMY-
IIECTBEHHBIX IIPaB, YTO BBIPA3WIOCh B YCUJIEHNM YTONIOBHOM

JIuteparypa:

OTBETCTBEHHOCTM 3a IPeCTYIUICHUs IIPOTUB COOCTBEH-
HOCTY, TaK)e KaK MOLIEHHMYECTBO U Kpaka. YCU/IeHMe pe-
IPecCUBHBIX Mep ObUIO HaIpaBIeHO Ha 60pbOy ¢ BO3pacTa-
IOIIEl COLMA/IbHOM OIMACHOCTbIO IPECTYIJIEHUI, CBA3AHHBIX
C MMYILECTBOM, YTO OTPA3NIOCh B HOpMax Y/IOXKEHU:, pery-
JMPYIOLIVX IPa>KEaHCKO-IIPABOBbIe OTHOIIEHNUA U BBOIAIINX
6oree cTporue HaKa3aHU.

[IpMHATHIT B TIIEpUOX IOCTEPEBOJIOLVMOHHOIO BPEMEHMU
YronoBHsiit kogekc PCOCP 1926 roma, B YaCTHOCTU CTaTbs
1.64-a, coXpaHs/Ia IPeeMCTBEHHOCTb C JOPEBOMTIOLMOHHBIMUI
YTOIOBHO-TIPAaBOBBIMY HOPMaMM YTOJIOBHOTO IIpaBa, BBOJA
OTBETCTBEHHOCTD 32 He3aKOHHOe oOpalljeHue C 3aBeOMO II0-
XJMIEHHBIM OTHECTPEIbHBIM OpY>KueM ¥ Ooempumacamu (3a
UCKIIOUEHVeM OXOTHMYbEro MeNKoKamibepHoro). [laHHas
HOpMa 6bl1a paspaboTaHa B KOHTEKCTE HOBBIX peasInit COBeT-
CKOTO TOCYAAPCTBA, YINTHIBAsI M3MEHEHNsI B 00IIeCTBe U 3a-
KOHOJJaTeNIbCTBE.

B ycmoBmAX MIaHOBOJ SKOHOMMKM U TOCYHZapCTBEHHO
cobcTBeHHOCTH, cTaThba 208 YromoBHoro kopjekca PCPCP
1960 r. («IIprobpeTenne nmm cOBIT UMYIIECTBA, 3aBELOMO [O-
OBITOTO IIPECTYIHBIM IyTeM») ObI/Ia HAllpaB/IeHa Ha 3aI[UTY
COIMAIMCTUIECKOI U JIMIHOI cobcTBeHHOCTH. [IpemmeTom
IpecTyIUIeHNs ObUIO /M1000e MMYILEeCTBO, IIOy4eHHOe IIpe-
CTYIIHBIM ITyTeM, HallpyMep, XMIIeH)eM, KOHTpabaHoil 1in
obmaHoM. OpHako 3Ta HOpMa OblTa ManoddeKTUBHOI, TaK
KakK Ij1s1 e€ ImpuMeHeHMsi TpeboBaoch CHayama yCTaHOBUTD
IIPU3HAKY IePBUYHOTO NIPECTYIUIEH, YTO YCTIOXKHANO JIOKa-
3bIBaHIE.

B coBpeMeHHOe YroOBHOE 3aKOHOIATETbCTBO IOHATIE
«Ieranusanys (OTMbIBaHMe)» ObLIO BBeieHO B 1996 ropmy
B cTtarpio 174 YK P®, 4T0o cTanmo pasBuTHMEM IIPaBOBBIX
HOPM, KacalolMXCsA IPeCTYIUIEHMII, CBA3aHHBIX C He3a-
KOHHBIM OboraierneM. HecMOTpsi Ha MOsiBlIeHMe cCIienya-
JIM3MPOBAHHOI cTaTby 174.1 1 60j1ee paHHEro OIpefieIeH s
174 YK P® [4], u crarbu 19.28 KoAIl PO [5], ycranasnu-
BAIOIIYIO OTBETCTBEHHOCTD UL IOPUAMYECKUX JINI] 32 He3a-
KOHHYIO Ilepefiayy JO/DKHOCTHOMY JIMILY JeHEXHBIX CPefiCTB
VIV MHOTO MIMYIIIECTBA OT MIMEHU WU B MIHTEpecax 9TOoi Op-
TaHM3aLUY, BOIPOCHI JIeTa/M3allNM HE3aKOHHOTO MMYyIIle-
CTBa OCTAIOTCA aKTya/JIbHBIMU ¥ NPOSBIIAIOTCA B PasBUTUN
3aKOHOJaTe/IbCTBA.

Taxyum 06pasom, 1O BCTYIUIEHMsI B CUIy HOBOTO YTOJIOB-
Horo Komekca P® u KoAIl P® oTBeTCTBEHHOCTD 3a JIeTanu-
3alMI0 He3aKOHHBIX JOXOIOB MOIJIA HACTYINATh JIMIIb 33 OT-
IeTbHbIE ee BUJBl: YKPBIBATe/IbCTBO TAKUX IPeCTYIIICHMUIL,
KaK Kpaxka, rpabex, pasboii, MOIIEHHIYECTBO U MOTyYeHNe
B3ATKM JWIN IpuoOpeTeHye VI CObIT UMYILECTBa, 3aBEIOMO
JOOBITOTO IIPECTYIIHBIM IIyTeM. B HacTosIee BpeMs 3aKOHO-
[ATeIbCTBOM O JIeTajM3allMy JOXOROB U (MHAHCHMPOBAHUY
Teppopu3Ma IpefycMaTpUBAeTCsl KOMIUIEKCHOE MeXIyHa-
pOIHOe IIPOTUBOJEICTBME, BK/IIOYas CO3JAaHNE MEXKIyHa-
POMHBIX OPTaHM3ALMI U IPUHSATIE TTTOOANTBHBIX CTAHAPTOB.

1. VYronosnoe npaso P® / ITox. pen. mpod. 3apaBomeiciosa b. B. — M.: FOpucts, 2000.
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2. BonotosaE. O. Jleranusauyst (OTMbIBaHMe) SEHEKHBIX CPECTB VLN MHOTO NMYIECTBA, IPOOPETEHHOTO APYTUMIM JIN-

LJaMJl IPeCTYIHBIM ITyTeM // AfBokart. 2011. Ne 2.

3. Pycanos II. A. IlpoTuBopeiicTBNe Neraansanyy IPeCcTYIIHbIX JOXO/I0B: TeOPETUKO-IIpaKTuyeckuit ananus / I. A. Py-

caHoB. M.: IOpmuturdopM. 2012.

4. Yronosusiit Komexc Poccmitckoit @emeparyn ot 13.06.1996. Ne 63-03 // Cobpanne 3akoHoparenbcTBa PD. 1996. Ne 25.

Cr. 2954.

5. Kopexc Poccuiickoit @enepanyu 06 aIMMHUCTPATUBHBIX ITpaBOHApyIIeHnAX oT 30.12.2001. Ne 195 @3 // CobpaHue 3a-

koHogarenbcTBa PD. 2002. Ne 1. Cr. 1.

0 NMYHOCTU NPEeCTYNHUKA, COBEpLLAlOLLEro NpecTynieHuns B 6biToBoM chepe

CayHuHa [apbs AHAaTONbEBHA, CTYAEHT

HayuHblit pykoBoanTens: WtedaH AneHa BnagumMupoBHa, KaHAMAAT IOPUANYECKUX HAYK, AOLEHT
YensabuHCKMit rocyaapCTBEeHHbI YHUBEPCUTET

Knrouesvie cnosa: npecmynHux, KPpUMuHaaivHoe nosebeﬂue, cemetiHo-6bimosoe Hacunue, npecmynJierue

pemyt MHOXeCTBa KPUMIHOTOTMYECKUX TIPOOJIEM ORHOI
U3 [JIABHBIX U HaMeHee IPOPabOTAHHBIX SIB/ISETCS IIPO-

O/1eMa MYHOCTH TIPECTYIHMKA, COBEPIIAONIEr0 MpPecTyIl-
neHne B ObITOBON cepe. VI3ydeHue CTPYKTYpPBI IUIHOCTH
IPECTYIHMKA JMIMeEeT OTPOMHOEe 3HadeHMe ISl KPUMUHAIN-
cruku. [ToHMMaHMe IICHXO/IOTMIeCKIX, ¥ ICUXO(I3MOIOrYe-
CKIX 0COOEHHOCTeII IPeCTYIIHUKOB IIOMOTaeT pa3pabaTblBaTh
mpoduin IpecTyHIHNUKOB, IIPOTHOSMPOBATh UX MOBEfEHIUE,
a TaKKe paspabarbIBaTh METORMKY 1 MIPEFOTBPAILEHNS [Ipe-
crymteHuit. PaspaboTka JaHHBIX METOAMK IIOMOTAeT JIydlie
HOHSTD IPYYVHbI TOBEIeHVS IPECTYIIHIKA, er0 MOTHBBI, YTO
B CBOIO OYepefb MOXKeT ITOCIOCOOCTBOBATD bomee adpdexTus-
HOMY PacCiIeflOBaHNUIO NMPECTYIUIEHNIT OBITOBOTO TUIA 1 006-
LECTBEHHOI 6€30ITacHOCTH.

JINYHOCTD MPECTYIHNMKA — MHAMBIJ, KOTOPBIL cobupaer
B cefe COBOKYIIHOCTb XapaKTEPUCTHK, CBOICTB M OCOOEH-
HOCTel1, KOTOpble HMPOSIB/SIIOTCA B €ro MOBEeHNI, MOTUBAX,
U [IeVICTBUSX B IpOLjecce COBEpIIEHMs NpecTyIIeHus. JInd-
HOCTb IIPECTYITHMKA BKIIOYAeT B Ce0s He TOMBKO O1oIornye-
CKye VI ICUXOJIOTMYeCKNe ACIEKThI, a TAKXKe U COL[MA/IbHbIe
(aKTOpBL

Yr06BI 60/IE€ TOYHO OIIPEENTD IMIHOCTD IPECTYITHNKA,
COBEpLIAMIIEro JAHHYI KaTerOPUIO IPeCTYIUIEHNUIT, HY)XHO
6oree MOAPOOHO M3YYUTh OCHOBHbIE KOMIIOHEHTBI €r0 JINd-
HOCTM, KOTOPbIE B3aUMOJENCTBYIOT IPYT C APYTOM, & MMEHHO:

1) Bronorndeckue (HakTOpsl, KOTOpPbIE UIPAIOT BAXKHYIO
porb B GOpMUpPOBAaHNUM TMYHOCTHBIX KadecTB. HacmencrBen-
HOCTb, TeHeTUYeCKye 0COOEHHOCTN 1 (U3MONIOTNIECKOe CO-
CTOsIHME OpraHM3Ma BIMAIOT Ha IOBefeHNe MHAMBuAa. Ha-
IpyMep, Hamu4ye MCUXNYECKUX PACCTPOICTB, aIKOTOTbHOI
VIV HAaDKOTUYECKOI 3aBUCHMOCTH, MOXKET CYI[ECTBEHHO II0-
BBICUTD PUCK COBEPLIEHNS [IPECTYIICHISL.

2) CoruuanbHas Cpefja OKa3bIBaeT 3HAYNTENTbHOE BIIVSIHIE
Ha ¢QopmmpoBanye nuuHocTH. CeMbsi, LIKOTA, OKPY)KeHNe
CBEPCTHUKOB (DOPMUPYIOT II€HHOCTV, HOPMbI IOBEEHIS
U MOJeNM B3aMMOHECTBMs ¢ obwectBoM. Heb6marompu-

ATHBIE COLIMIA/IbHBIEC yCHOBI/IH, TaKMe KaK HU3KUI ypOBeHb 06-
pasoBanus, 6egHOCTD 1 6e3paboTnIia, Bce 9TO CIIOCOOCTBYET
POCTY 4rc/Ia OBITOBBIX IIPeCTyIICHWIL.
3) Ilcuxomormyeckuit HmOpTpeT
BaKeH [I/Isl TIOHVMAaHMsl MOTUBOB U L[e/ieil POTUBOIPABHbIX
feiicTBUlL. BaKHBIMM TICMXONMOTMYECKUMM  XapaKTEPUCTH-
KaMU ABJIAKTCA 9MOLIMMIOHA/IbHAA HeCTa6I/UIbHOCTb, arpeCC]/IH,

IIpECTyIIHMKAa TaKXe

CKJIOHHOCTD K PUCKY, HU3Kas CaMOOLI€HKa. DTV YePThl aCTO
IPOSBIIAIOTCA B KOH(IMKTAX BHYTPU CeMbM WM OmypKaii-
LIEr0 OKPY KeHMA.

4) OmpIT HpembyIINX IPAaBOHAPYIIEHUII BAMsIET Ha
JanbHelllllee pasBUTME KPUMMHAJIbHOTO ToBefeHuA. Ilpe-
CTYIHMKY, VIMEIOIIMEe CYAUMOCTH, Yallle ITOBTOPAIOT aHAJIo-
TUYHBIe IIPaBOHAPYIIeHNUA. DTOT PAaKTOp MOAYEPKMUBALT BaXK-
HOCTb NPO(MWIAKTMKM pelyAuBa IyTeM MCIPaBUTEIbHBIX
Mep U peabyInTaluy OCYXX/JeHHBIX [2].

ITpakTudecku 1o Bcex CTpaHaxX MUpa OTMeYaeTCs Halmuyue
BBICOKOTO YPOBHSI CEMEIHO-OBITOBOrO HACHINSA, B HaHHDIIA
cmucok Bxogut u Poccmsa. Ilo pesynbraTam mccnemoBaHuMi,
6OJIBIINHCTBO, & NMEHHO 85 % OBITOBBIX IPECTYIUIEHMII CO-
BepIIaeTca My>K4uHaMu. IIpu aToM My>KCKOJi IO COBepIaeT
6oree omacHble IPECTYIUICHNA 110 CPaBHEHUIO C IIPeCTyIIe-
HUSMU, COBEPIIEHHBIMIU >KEHIIVHAMU. TakXe CTOUT OTMe-
TUTD, YTO IO CTATUCTUKE IPOBEIEHHBIX JOIOTHNUTENbHbIX UC-
CTIeflOBAHNIT, CPeM COBEPUIMBIINX HpPecTyIUIeHus B cdepe
OBITOBBIX OTHOIIEHMIT KPUMUHATBHON aKTUBHOCTBIO OTIN-
YaITCA [AB€ BO3PACTHbIe Ipynmbl: jnma 18-30 u 31-40 jer.
W aro He cmydaiiHO, Belb BO MHOTOM 3TO CBA3aHO C COIN-
QIbHBIM CTATYCOM YKa3aHHBIX BO3PACTHBIX IPYIII [4].

Oco6blit nHTepec IpefcTaBseT Hoarpyma an 25-30, T. e.
BO3pacTa aKTMBHOI OPavYHOI-CEMEITHOI >KU3HM, CTAHOB/IEHISI
CeMENHBIX OTHOLIEHMI], IPEAIIONArallero HOBbIE 06s13aH-
HOCTM, HOPMBI IIOBEfIeHNUA U T. I1. B 3TOT OTBETCTBEHHDIII IEpUOJ,
JKVI3HU HepelKo MPOMCXOANUT BbI3peBaHye 1 000CTpeHye BHY-
TpUCEMeIHbIX IPOTUBOPEUNI, pa3pellaeMblX, KaK IPaBUIIO,
B opMe MeXINYHOCTHBIX KOHQIMKTOB, KOTOpbIe MPUBOMAT
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K pasBofaM. Pap ¢akTopoB, NMOABOAAIIMX CYIPYroB K pac-
TOP>KEHMIO OpaKa, OIpefe/sieT 1 CeMeifHO-ObITOBbIE IIPECTYII-
nenust. Hanpumep, pasBopbl Yalije IPOMCXOAAT 113-3a IIbsIHCTBA
MY>Ka, KOTOPOMY COIIyTCTBYeT >KeCTOKOCTb, CKaHAIIBL, 1060,
YIPO3bl YOUIICTBOM U Jpyrie aHTMOOILIeCTBEHHbIE JIeHICTBUA.
ITu Xe GaKTOPBI UTPAIOT BEAYILYIO POJIb B ONIpefe/IeHUN TIpe-
CTYIUIEHUIT, COBEpLIaeMBIX Ha IOYBe OBITOBBIX KOH(IUKTOB.
CrnegoBarenpHo, IpobneMa pasBOfiOB MMeeT I KPUMUHOJIOTH-
weckuit xapaktep. [To ypoBHI0 06pasoBaHMsI TNI[A, COBEPIINB-
IIEr0 IPeCTyIUIeHne B cdepe ObITA, XapaKTePUIYIOTCS CIeLy-
fomuM 06pasoM: UMEKT BbICIIee 0Opa3oBaHye TONbKO 5,5 %,
He3aKOHYeHHOe BbIcuiee — 2,5 %, cpefHee cCIelnagbHOE —
21,0 %, cpennee obiiee — 47,2 %, HenonmHoe cpefHee — 23,8 %.
OHU, KaK IPaBUJIO, 3aHATHI TsDKEIbIM (PM3UYECKUM HeKBa/u-
¢uIMpoBaHHBIM TPYAOM (IPy34MKy, pasHOpaboume u. T. I.).
Cpenu HUX paCIpOCTPAHEHO 3I0YHOTpeO/IeHNe aTKOTOIeM.
VIMEeHHO 3TOT KOHTVHTEHT COBeplIaeT OOJIbIe BCEro MpecTyIl-
neHmit. Ho 6bUI10 HempaBM/IBHBIM HANpPSMYIO CBA3BIBAaTb Xa-
pakTep TPyAa ¥ IPOTUBOIIPABHOE TIOBEIEHNE JINI]. 37ieCh Heo0-
XOJIVIMO VYN TBIBATh CTIOXXHOE B3aVIMO/IEIICTBIIE MHBIX (PaKTOPOB
(Ky/mIbTypHO-06pa30BaTeNbHBII YPOBEHbD, IOTPEOHOCTH, MHTe-
Ppecsl 1 Ip.), onpesessoline IIoBeieHne YeoBeka [3].

Taxxe CyIlecTBEHHDII MHTepeC IS UCCIENOBAHMA Y-
HOCTH IIPeCTYIIHMKA UTPAeT ero KpUMIHaIbHOe mpourioe. Co-
IJIACHO CTQTUCTUYECKUM JaHHBIM, MOYTH KaXKMIBIN TPETUil 13
HMX paHee OCYXKHAJICA 3a COBEpIIEHME PasTNYHBIX NPECTYII-

JInreparypa:

JIHUI1, a OKOJIO TIOJIOBUMHBI MMeNN JBe U 6osiee CyIUMOCTeIl.
Boree 35 % OCY>XEEHHBIX ObUIM OMACHBIMY PELVIAVBUCTAMIA,
KaK pas 110 MpecTyIUIeHusAM B cdepe 6bita. [Ipn atom mpe-
CTYIHUKN-PENVUIUBUCTDI, UMEMIME IEPBYI0 CYJUMOCTDb 3a
Xy/JIMTaHCTBO, BIOCTIEACTBYM COBEPLIANN Ha II0YBe OBITOBBIX
KOHQIVIKTOB TSDKKYIE IIPECTYIUIeHNA IPOTUB IMYHOCTH [5].

Ina ananmsa obpamiaeMcs K maHHbIM MBJI u Tenmpo-
Kypartypbl Poccun, rge nogcunrtany, 4ro B 2024 rofy 0Kono
21-23,9 % Bcex mpeBapUTENbHO pacC/lIelOBaHHBIX 3a TOJ
yOuIiiCTB COBEpIIAIOTCS B ceMbe [7].

E>XerofHo OT HaCH/Ius IOrMbaI0T OKOJIO THICSYN XKEHIIVH.
B 2024 rony no gannpiM MB]I, mapTHepamMu 1 pofiCTBEHHU-
Kamy youtsl 1315 xeninuH. Ente oxomo 1200 >xeHIMH exe-
TOJHO TONYYaIOT TKKME TelleCHbIe TIOBPEX/EHMA B Pe3y/ib-
TaTe MPeCTYIUIeHsI, COBEPIIEHHOTO B ObITY [7].

B 2024 romy cBoMMM OZIOBBIMY IIAPTHEPAMY VTN YI€HAMU
ceMbl 6B y6MTb1 50 THICSY >KEHIIVH U IeBOYEK B CEMeHO-
OBITOBBIX OTHOLIEHVAX — B CpPeHeM OfiHa Ka>Kzble 10 MUHYT.
ITu NaHHbIe IPUBeeHbl B HOBOM Jioknafie Ynpasnenus OOH
no Hapkortykam u npecrynsoctu (YHIT OOH) u ctpykTypst
“OOH-xenuuupr” [6].

Takum 06pasoM, M3yUeHNE CTPYKTYPBI ITUIHOCTH IIpe-
CTYTIHMKA ITOMOTAET BBIABUTH 3aKOHOMEPHOCTH ¥ TE€HJI€HIIUM
PasBUTKA KPYIMUHAIBHOTO IIOBeleHNs, pa3paboTars npodu-
JTAaKTMYeCKMe MepONnpuATHsA A1 60pbOBI ¢ GBITOBBIMM ITpe-
CTYIUIEHUSIMIU U CHVDKEHUIO YPOBHsI HACUIINS B O0IIeCTBe.
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He3aBucuMmasa rapaHTua Kak Cnoco6 o6ecnevyeHns ncnonHeHus 06A3areNbCTB

CepebpsikoBa KpuctuHa AnekcaHapoBHa, CTYAeHT MarucTpaTypbl
MockoBckuit yHuBepcutet «CuHeprusay

( :CI‘OI[HFI KaK HMKOTIa aKTyaanoﬁ TEMOI SBJISIETCS VC-
IIO/Ib30OBAHUE d)e,uepanbﬂoro 3akoHa «O KOHTpaKTHOI?I

cucteMe B cdepe 3aKyImoK TOBapoB, paboT, YCrIyr A obec-
HeYeHV TOCYHApPCTBEHHBIX M MYHMIMIIATBbHBIX HYXA» OT
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05.04.2013 Ne 44-03, perymmpymouero OTHOLIEHUS, CBA-
3aHHbIE C IUIAaHMPOBAHMEM 3aKYIOK, OIpee/ieHIeM ITOCTaB-
IIMKOB (IIOAPSANYMKOB, VICHOTHUTENEN), 3aKTI0YeHeM KOH-
TPaKTOB.

Ocobas 3uaunmoctp PepepanpHoro 3akona Ne 44-03
oIIpefieieHa TeM, 4TO LM POBbIe TEXHOTIOTMM BBIXOMAT Ha JIU-
IVPYIOLIYIO HO3MIMIO. 3aKYIIOYHas JeATeIbHOCTb B Hallleil
CTpaHe C KOXIbIM JHeM IpuobpeTaeT Bcé OOMBIIYIO TOMYIsp-
HOCTD ¥ CTAHOBUTCA focTynHee. Ha Teppuropun Poccniickoii
Qenepanyy 3aKyNKM IPOBORATCA HA BOCHMM 3/I€KTPOHHBIX
ITOIa/IKaX.

ONIeKTPOHHbIE 3aKYIKJ OCYIIECTB/IAIOTCA ITOCPENCTBOM
IIpOBeJeHNsA ayKI[MOHa, KOHKYpca, 3arpoca KoTupoBok. Cy-
IIEeCTBYeT PsAJ NPEVMYILIECTB ¥ HEOCTATKOB IIPOBENEHN 3a-
KYIIOK JyIA TOCYZAPCTBEHHBIX M MYHMUIUIIQTIbHBIX HYX] B
9NIEKTPOHHOI opMe.

Mpeumywecrea

Kak 651710 OTMe4YeHO paHee, BO-IIEPBbIX, 3TO JOCTYIHOCTb.
EfuHCTBEHHOE, YTO HEOOXOMMMO CHeNaTh, — 3aperucTpyupo-
BAaTbCsI HA 9/IEKTPOHHOI IJIOLIA/IKe B KaYeCTBe MOCTABIINKA,
VICIIOJTHUTE/ST WM TIOAPsIAYMKa M60, ecmu IJIaHupyeTe 3a-
KyIIaTh HEOOXO[YIMOe Uil MYHMIMIIA/IBHBIX VM TOCYHAap-
CTBEHHBIX HY)X/[, B Ka4eCTBe 3aKa34uKa, IPeJOoCTaBIB He0O-
XOf{MIMBble [JOKYMEHTBL.

Bo-BTOpBIX, YH06CTBO. MOXHO HaXOAUTHCA B Odice Uin
ZIOMa U BBIXOANUTH Ha TOPTIL.

B-Tperpux, HageXHOCTh. Ha MHOTMX 9/IEKTPOHHBIX IUIO-
I[A/IKaX Y IIOTeHVAIbHbIX [TOfPALINKOB (MCIIOTTHUTETIE, T10-
CTaBIMKOB) IIPOBEPSIIOT BCIO HEOOXOAMMYIO JOKYMEHTALNIO.
KoHTpo/IepsI 9/IEKTPOHHBIX IIOMWA/I0K 06ecrednBaoT GpyHK-
LMIOHMPOBaHMe [UIOLIA/IKI B COOTBETCTBUY C TPeOOBAHUAMM
3aKoHOmaTenbcTBa PO.

K coxajneHnio, MMEIOTCsI ¥ HEJOCTATKYU IIPOBEJEHMs 3a-
KYIIOK Yepe3 57IeKTPOHHBIE TIOMIA/KIL.

HepocTatku

Bo-niepBbIX, He Y BCeX MCIIOTHUTENIEN (moppsi/fYMKOB, MO-
CTaBIIMKOB) MMeETCsl TOBap HaJIeXallero KadecTBa. 3a-
‘-IaCTyIO MHOTI'MEe 3aKa3ulKu BbI6I/IpaIOT IIO0CTaBIIMKaA (HOI[—
VICIIOTTHUTE/IS), IPEeA/IOKMBLIETO HAVMEHBIIYIO
CTOMMOCTb, OFHAKO MHOTME YYaCTHMKM TOPIOB IIBITAIOTCS

pARYNKa,

CKpBITh MHPOPMALINIO O KadeCTBe IOCTAB/IAEMON UMM MPO-
OYKOVN VIV BBIIIO/THAEMbIX pa60T.

Bo-BToppIX, cormacHo 1. 1 ctatby 46 DefepanbHOro 3aKOHa
ot 05.04.2013 Ne 44-@3 (pep. ot 26.12.2024) «O KOHTPAKTHOI
cucreMe B cepe 3aKymoK TOBApoOB, paboT, yciayr ms obec-
HeYeHMs TOCYHApCTBEHHBIX 1 MYHMLMIAIBHBIX HYXI» IPU
IpPYMEHEHN) KOHKYPEHTHBIX CIIOCOO0B IMPOBefieHNe TIepero-
BOPOB 3aKa34MKOM, YIeHaMM KOMMCCUM TI0 OCYUIECTBIEHUIO
3aKYIIOK C yJaCTHMKOM 3aKYIIK/ B OTHOLIEHNM 3aABOK Ha y4a-
CTUe B OIIpele/ieHUM MocTaBIyKa 3ampelieHo [2]. K coxa-
JICHNIO, MHOTHUE yYaCTHMKM TOPrOB IpeHeOperarT 3TUM MOo-
JIO’KEHMEM, MIYT Ha HapylLlIeHue 3aKOHa.

B-TpeTbix, He BCer/a 3aKa3uMKy yaeTcs 3aKII0UUTh KOH-
TPaKT C HOPANOYHBIM U JOOPOCOBECTHBIM MCIIOTHUTETEM
(moppsAmYMKOM, HOCTaBLIMKOM). HekoTopble ncCIomHUTENN
(IOmpANYMKY, IOCTABIIMKY) IPEJOCTAB/IAIT 3aKa34YMKy He-
3aBIICHMYIO TAPAHTHUIO KaK CIT0C06 obecriedeHns NCTIOMHEeHNA
00513aTe/IbCTB 110 KOHTPAKTY. B [JaHHOI cTaThe IOIBITaeMCs
pazobpaTh He TOMBKO CaMO TapaHTUITHOE 0653aTe/IbCTBO, HO
U MHble 00513aTeNbCTBA, BO3HMKAIOIIE IPY BbIfjade He3aBU-
CUMOJI TapaHTUMN.

Ob6parnMcst K IOHSTHIO «He3aBUCuMas raparusi». Co-
rnacHo 1. 1 crarby 368 Ipakpanckoro xogekca PO rapant
IIpUMHYIMAET Ha ce6s 1o Ipocbbe fApyroro muua (IpUHIUIIaIa)
00513aTe/IbCTBO YIUIATUTh YKAa3aHHOMY UM TPETbeMYy JIHUILY
(6eHeduapy) onpeneIeHHY0 SEHEKHYI0 CYMMY B COOTBET-
CTBUMU C YCTIOBUSMY JaHHOTO FapaHTOM 00s13aTe/IbCTBA He3a-
BUCHMO OT HEeMCTBUTEIBHOCTI 00eCIedrBaeMOro TaKoil ra-
pauTwei obs3arenbcrsa [1].

HesaBucumast rapaHTisi MOXKeT OBITh BBIIaHA HE TOJIBKO
6aHKOM (B TaKOM C/Iy4ae OHa OyheT Ha3bIBaThCsl OAHKOBCKOI
rapaHTeit), HO ¥ ZPYroil KoMMepYecKoil opranusaruei. He-
06X0MO HIICbMEHHOE 0 OpMIIEHE TAPAHTHIL.

B HacTosillee BpeMsi BefjeTCsl HeMajioe KOJIMYeCTBO JC-
KYCCHUIT OTHOCUTEIBHO BO3MEIEHVISI IPUHIUIIATIOM TapaHTy
BBIIUTAY€HHBIX cyMM. OT IpUMHIUIANA 3aBUCUT KA4eCTBO
BBIIIOTHEHHBIX paboT, MOCTaB/IAEMOI MO KOHTPAKTy IpO-
mykumu. B ciydae HapylieHMs 06sA3aTeIbCTB IO KOHTPAKTY
3aKa34uK BIIpaBe 0OpPaTUTHCS B OAHK C I[ebI0 BO3MEIEHIIS
yOBITKOB.

IToMuMoO 9TOro, NPeFBSABIATH TPeOOBAHNUS IO BO3Me-
I[EHNI0 CyMM, KOTOpble ObUIM yIUladeHsl OeHeduumapy He
B COOTBETCTBUM C YC/IOBMAMU HE3aBMCHMMOI TapaHTUY WM
3a HapylleHNe 00:3aTe/IbCTB rapaHTa mepesi OeHepuimapom,
rapaHT He MOXeT, KpOMe TeX C/IydaeB, KOIfa COITIAlleHIeM
MEXIy T[apaHTOM U IPUHIWUIAIOM IPEFYCMOTPEHO WHOE
nn60 IPYHINIIAT FaJT CBOE COIVIACHe HA TAKOI IIATEX.

Ilepen BBIIUIATOM CyMMbI GAHKOBCKOJ TAPaHTNMM TapaHT
UMeeT IIPaBO CAaMOCTOATENbHO IPOBEPUTD HAPYILIEHNA IPUH-
IUIaJia 10 OCHOBHOMY 0053aTelIbCTBY M HACTYIUIEHMe Y Oe-
HeduLMapa IpaBa Ha IOTydeHMe BBIIUIATHI II0 Hell COITTACHO
OTOBOPEHHBIM YCTIOBISIM.

IMocrymeHne TpebOBaHMS O IUIATEXe TAPAHTY 3a IIpefe-
JTaMU CPOKA A€ICTBYsI GAHKOBCKOJ TAPAaHTUM He sIBJISIETCS OC-
HOBaHUeM /I 0TKa3a TapaHTa B COBEPILICHUN IUIATEXa, eCIn
yKasaHHOe TpeGoBaHue ObUIO HaIpaBieHO OeHeuIapoMm
FapaHTy B Ipefie/laX CPOKaA [IeiiCTBYsI OAHKOBCKON TapaHTUN
U MHO€ He YKa3aHO B CaMOIl TapaHTIIL.

Ha ocHOBaHN! BBILIEN3TIOKEHHOTO MOXKHO C/IE/IATh CTIEAY-
IOLI{Vie BBIBOJIBL.

1. BaHKOBCKas rapaHTUs MMeeT HeKOTOpble IpeuMyllle-
CTBa Ilepefi [PYTUMHU cocobamy obecredeHys! UCIIOMHEHNs
00513aTe/IbCTB: BOIEPBBIX, OBICTPOE M FOCTYIHOE O(OpM-
JIeHIe; BOBTOPBIX, IIOTTydeHe TaPAHTOM BO3HATPAXK/ICHNS 3
BBIfIaqy TapaHTUINL.

2. Vcronp3oBaHMe HE3aBUCUMOIT TapaHTUM KaK Crocoba
VICTIONTHEHUsI 00s13aTeNbCTB MMeeT BBICOKYI0 BOCTpeOOBaH-
HOCTb Y YYaCTHUKOB 3aKyIOK.
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B cmamve paccmampusaemcs npobnema K6anubukayuu u onpeoeneHus MexaHusmos 06pazo8anus cnedos, Komopas ecezda
ABTANACH KNIO4EB01L 8 0eSTMENILHOCU C1e008aMeNs, 0COOEHHO 6 YC08USX, K020a NPeCMyNnHUKU 3aparee npooymvlealm onpasda-
menvHble epcuu npoucuiecmeus. Ha npumepe munuuHoti cumyayuy HaHeceHUsl HOMEB020 PAHEHUS 0CEU4EHDL MAKMUKA U Me-
moouxa ocmompa mecma npoucuiecmeusi u mpyna. Ocoboe sHuMAHUe YOeTIAEMCA 8ANHOCHU HE3AMeOIUMENLHO20 NPUOLIMUS
C71e0CMBeHHO-0NePAMUEHOL 2PYNNbl, COXPAHEHUIO C/Ie0060TI KAPMUHDBL, MULAMENbHOU PUKCALUU NOTONEHUS mend, Xapaxmepa
nospexoeHutl, cocmosinusi 06cmarnosku u npeomemos. IToduepkusaemcst He0OX00UMOCMb 00BEKMUBHO20, KOMNIIEKCHO20 AHA-
NU3a Kaxm0020 IMana paccned08aHus, 4mo no3e0nsen 8viA8UMb HECOOMBEMCINBUSL MeNOy NOKAZAHUAMU U PaKmudeckoti 06-
cmamosKotl, a maxie npedomepauiaem ympamy 00Ka3amenvcme, 0c00eHHO NPU y4acmuu HecogepuieHHOnemHux. B cmamve
Oenaemcs 6v1600, Mo 0eManbHOe U3yHeHue Kax0020 eMeHMA NPOUCUUECTNBUS U CIPO2asi 00BeKMUBHOCHYb Cled08amenst A6s-
0MCS 3471020M YCIMAHOB/IEHUS] UCTUHDL U CNPABEONIUBbIX 86160006 NO OeTy.

Kniouesvie cnosa: paccnedosarue, mpyn, npedsapumenvHas nposepxa, 6vimosas no4sa.

Hpo6neMa KBa/MMQUKaLMM U yMEH)ME BBIABIATH MeXa-
HM3MBI 00pa3OBaHMsA CIEIOB BCerfa ObIIM KITI0UYeBbIMU
B JIeATEIbHOCTH C/IeflOBaTe/Ld; B OC/IeHee BpeMs YIaCcTU/IICD
crry4ay, KOIfia IPECTYIHMUKY He TOJAbKO XOPOIIO IOATOTOB-
JIEHBI, HO ¥ 3apaHee IPOJYMBIBAIOT OIPaB/aTe/lbHble BEPCUN
IPOUCIIECTBUA.

[Tostomy paboTa cremoBaTes YCIOXKHAETCA: MOMMMO
TPYLHOCTEl, CBSI3aHHBIX C IIONydeHMeM WHHQOpMAINMM Ha
MecTe NPeCcTyIJIeHUs, eMy NPUXOAUTCA MPOTUBOCTOATD Iie-
JIeHaIIpaB/IEHHBIM ITOMIBITKAM HapYIIMTEA IOMENIaTh paccrie-
TOBaHMIO.

IIpencraBuM TaKTMKY OCMOTpa MeCTa MpecTYIIeHUA
U TPyIIa Ha IpMMepe KOHKPETHOM TUIIMYHONM CUTYaLMu:

«B mexxypHyI0 4acTb 10 TenedoHy MOCTYNIIO cOObIeH1e
OT TpaXIaHKK M, uTo ceropus, npumMepHo B 20.15 MecTHOro
BpEMEHM OHA HaHeC/Ta HO)KEBOE PaHEHMe CBOEMY OTIY, B pe-
3y/bTaTe KOTOPOTO OH yMmep. Takyke 3aABUTENb COOOIINIT azipec
IPOUCIIECTBYA U TO, YTO OHA BbI3Bana CKOPYIO IIOMOIIb.

[Tocne puOBITHA HA MECTO MPONCLIECTBY YCTAaHOBJIEHO,
YTO Ha MOy KyXHM HAaXOFUTCA TeIO MY>KUMHBI (TpaXKJaHIH
b), cMepTh KOTOPOro HACTYNWIA B pe3y/IbTaTe HAHECEHNUA KO-
JIOTO-P€3aHOJ PaHbl B )KM3HEHHO Ba>KHbIE OPTaHbI»

B maHHOI cuTyanuy Ha TepBbI IJIaH BBIXOAUT He3aMe]-
JIATEIbHOE MPUOBITYE CIeCTBEHHO-0IIePATUBHOI TPYIIIbI HA
MEeCTO TPOMCLIECTBYsA, YTOOBI MaKCHMAIbHO 3a(UKCHPOBATD
MCXOJHYIO KapTUHY COOBITHII 10 BHECEHMS IOCTOPOHHMX W3-

MeHeHMiT. KyXHs IpeBpaliaeTcsi B KIH04eBOe IPOCTPAHCTBO,
rme rmbOenb HACTYNMBIIAS OT HOXKEBOTO paHEHNs Tpebyer
TIATEIbHOTO M3Y4YeHMs OJIOXKEeHMs Te/la, XapaKTepa 11 JIoKa-
JIM3ALMM TPABMBI, CJIEOB KPOBMU, @ TAK)Ke BO3MOXKHBIX IIPU-
3HaKOB OOPBOBI MM IONBITOK caMoo6oponsl. Ha tene ¢uk-
CHPYIOTCS He TO/IBKO PaHbl, HO U JII0Oble MHbIe IOBPEXACHNA,
C/Iefbl 3aXBATOB, 4 TAKXKE COCTOSAHME OHEXKbI, YUTO ITO3BOIUT
6071ee ITOTHO BOCCO3AATh AMHAMUKY Ipoucientiero [ 1, c. 101].
Opyare HpecTyIUIeHNs, €CIM OHO OCTaB/IeHO Ha MeCTe,
TpebyeT 0c060r0 BHIMAHIS — aHATU3UPYIOTCS CIIEMBI KPOBIL,
OTIeYaTKY, Ha/MM4ye TKaHeil ¥ MUKPOYACTHUI]; TPOBEPSIeTCs
COOTBETCTBIYE MMOBPEX/IEHNUIT HA Te/le 0COOEHHOCTSM JIe3BUsL.
OTCcyTCTBME IIPefMeTa, IIOCTY)KUBILETO OPYKIEM, MOXET To-
BOPUTD O IIOIBITKE CKPBITH C/IEBI, YTO 3a4aCTYI0 YKa3bIBaeT
Ha yMBbICEJI ¥ IPOJYMaHHOCTD JIEVICTBUII ITOJ03PEBAEMOTO.
OcobeHHOCTH OOCTAaHOBKM — pacIOIOKeHre Meber,
[IPEIMETOB, TIONIOKeHMe TenedoHa, HAIpaB/IeHNe OTKPBITHIX
IiBepeli M OKOH, Ha/lu4ue MU OTCYTCTBME 3amaxoB — ¢op-
MUPYIOT KOHTEKCT NMPOMCIIECTBUSA, IOATBEPXKAAS WM OIPO-
Beprasi 3asB/IeHHble 00CTOsATEeNbCTBA KOHPMKTA. Pukcanys
MeJIbYaiINX JeTajell MOMOTaeT BBIABUTb HECOOTBETCTBIUS
MEX[Y TOKa3aHIAMI ¥ 00'beKTUBHOI 00CTaHOBKOII [2, ¢. 112].
BaxHO cOOMIOAaTh OCTOPOXKHOCTb IIPU II€peMelleHNUsIX
TPYIIIBL B XKVMJIOM ITOMeLIeHUM, YTOODI He HAPYIIUTD L[eO0CT-
HOCTb C/Ie[lOBOJI KapTUHBI, a PUKCALVS BCeX M3MEHEHMIt IIpo-
BOJMTCSI [JO BMeIIATeIbCTBA MEGULIMHCKOIO MepPCOHama Wk
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IPYTUX JINLI, CIIOCOOHBIX HEBOIBHO M3MEHUTDb MCXOLHBIE JO-
Ka3aTebCTBa.

B manHON cuTyanumu JeTasbHOE M3YYEHME Tea XKEPTBBI
Ha MeCTe IPOMCIIECTBUA ITO3BOJIAET TIIATETbHO BOCCTAHO-
BUTb 00CTOSITENBCTBA IpecTyIUieHyst. OUKCAIs TOT0XKEHIsT
Tpyna JJaéT BO3MOXXHOCTb CYAUTb O AMHAMMKe HaIlafieHMts,
a JIOKanu3alys paHeHMS II03BOJIAET CONOCTaBUTb BEpPCUIO
0 He0OXOAVMOIT 000pOHE C peaTbHbIM pasBUTHEM COOBITHIL.
Xapakxrep, HallpaBJIeHNE Y CTOPOHA HAHECEHN s IIOBPEXJEeHII
YKa3bIBAIOT Ha OCOOEHHOCTV B3aMMOJEICTBUSI yIACTHNUKOB,
a TaK)ke IMOMOTAIOT OTBETUTH Ha BOIPOC O PU3UUECKON BO3-
MOYKHOCTYI HAHECEHN yiapa KOHKPETHBIM JINIIOM, IPYHMMAs
BO BHMMaHMeE POCT, BO3PACT U (U3MUECKIUE XapaKTePUCTIKN
II0[J03p€BAEMOIL.

Ocoboe BHMMaHNE YeAeTCsI PACIONOXEHNIO U KOIude-
CTBY paH, YTO MOXXET TOBOPUTD KaK 0 cOCTOSHMM addeKTa, TaK
U O ILleJIEHANIPAB/IEHHBIX IEMICTBUAX, OCYIIECTBAEHHBIX C II0-
HJIMaeM VA3BYMIMBIX 30H Ha Tejie. AHanu3 (GopMbl 1 pasMepoB
PaHeHMs CIOCOOCTBYeT ONpPeNe/IeHUI0 TUIIA OPYRNS, a TAKKe
MO3BOJIAET OLEHUTb BO3MOXKHYIO NPUYACTHOCTL IIpefCTaB-
JIEHHOTO HOXa K COBEpUIEHHOMY HpecTyrieHuno. OcMoTp
VHBIX MTOBPEXIEHNUI IIOMOTaeT VICK/IIOUNTDb aJbTepHATNBHBIC
MeXaHM3MbI CMEPTH, HaIIpUMep, NafieHe WN Yhap.

[To3a Tema MOXeT CITY>XUTb JIOTIOTHNTE/IbHBIM KOCBEHHDBIM
TOKa3aTe/lbCTBOM, II03BOJAA ONpeleUTh BpeMsA HaCTYI-
JIEHUsI CMepTH, a TaKKe YCTaHOBUTD, MIMEJIO /I MeCTO Iepe-
MellleHIe Te/la IToC/ie HaHeCeHNA CMepTeNbHOro paHeHns. Ha-
JIMYye BHEITHUX HOBPEX/EHWII B BUAE IAPANNH, CUHAKOB,
CTEpPTOCTENl CBUAETENbCTBYET 0 Gopbbe MMb0 TpaHCIOPTH-
POBKe >KEPTBBI, YTO yKa3bIBaeT Ha KOHQIMKTHYIO JUHAMUKY
VIV TIOTIBITKY COKPBITHUA CTIETOB.

VccnenoBaHue COCTOAHMA U HMOBPEXAEHHOCTU OfEXKIbI,
a TaK)Ke Ha/JM4MsA Ha Hell IATeH KPOBU U JIPYTUX CTIef[0B, T0-
3BOMIAET CYAUTb O XapaKTepe B3aMMOJENCTBNA, BBIABIATDH
9/IeMEHTbI COIPOTUBIIEHNsI CO CTOPOHBI XKePTBBI OO0 Hexa-
PakTepHYIO [JIA TOfPOCTKA CIUIY, IPUMEHEHHYIO IIPU COBEP-
HIeHN! HamafeHus. DTU IPU3HAKY, a TAK)Ke BO3MOXKHOE He-
COOTBETCTBIE OfEXK/BI MECTY 1 0OCTOATENHCTBAM, CIIOCOOHDI
PacKpbITh OMNONHUTENbHBIE [eTalmu INPecTYIUIeHUs WIn
TaXke YKa3aTb Ha IONbBITKY CKPBITh €T0 OTHE/IbHbIE 31eMEHThI.
OcMOTp akceccyapoB IOMOTaeT BOCCTAaHOBUTDH XPOHOJIOTIIIO
IPONCIIECTBYS, @ U3y4YeHNe COJEeP>KIMOrO KapMaHOB MOXKET
IPOJIATD CBET Ha MOTUBBI KOH(/IMKTA MU YKa3aTb Ha JOIO/I-
HIUTeIbHBIE 0OCTOSATENIbCTBA CIy4YMUBLIeToCs [3, ¢. 343].

ITepen HeIOCpeCTBEHHBIM OCMOTPOM Te/la BaKHO yOe-
IVUTDHCS, 9TO Y€/IOBEK JIeMICTBUTEIbHO MEPTB, IIOCKONIbKY, /N
OH HaXOIMTCA B COCTOAHUY OeccO3HaHUsA, TpedyeTcs HeMef-
JIeHHO BbI3BaThb CKOPYIO IIOMOIb M OKa3aTb IIEPBYI0 MeNM-
IMHCKYI0 NoMollb. Eci cMepTh MofTBepKeHa, Ioce TIa-
Te/IbHOTO OCMOTpa Tefa ClefyeT IMepeiTy K UCCIeSOBaHUI0
OpyAuA IPeCcTYIUIeHN .

3HaveHne mproOpeTaeT XapakTep MpefMeTa — eCIn OH
OTHOCKUTCA K KYXOHHBIM IpuOOpaM VWIM OT/INYAeTCS HeTH-
NVYHOCTBIO /I JAaHHOTO IIOMeIeHMA. DTO CIIOCOOHO yKa3aTh
Ha HecTy4ailHblil BBI60p opyans. Kposb Ha Hoxe TpebyeT OT-
IenbHOM (UKCaLuy, MOCKONbKY YCTaHOB/IEHME TIPYHAMLIEK-

HOCTU KPOBU BO3MO>KHO TOJIBKO IO Pe3y/IbTaTaM SKCIIepTUSHI,
a caMo HajM4Me NATeH He JjaeT abCOMIOTHON YBEPEeHHOCTH,
YTO MMEHHO 3TOT IIpefMeT ObUI IPUMEHEH AJIs TIPUIMHEHNsI
CMEpTE/bHBIX IIOBPEXEHMI. MeCTOHAXOXK/IeHIe OpYAus
MOXKET CTaTh K/IIOYEBBIM 9/IEMEHTOM IIPM IIPOBEPKE ITOKa-
3aHMIT: eC/IV [IOfj03peBaeMasi YTBEP)KAAET, YTO OCTABIIIA HOX
B TeJIe )KePTBbI, HO OH HalifleH Ha PACCTOSHUM, 3TO IIOPOXKJAET
COMHEHMsI B ee C/loBaX. TexHMYecKue OCOOEHHOCTM Ipef-
MeTa ¥ BO3MOXKHOCTb HaHeCeHMs VMU OOHApPY)XeHHBIX IIO-
BPEXIEHNUIT TO/DKHBI OBITh COIIOCTAB/IEHDI ISl MCK/IIOYEHIS
APYTUX BapMaHTOB pasBUTHS COOBITNII [4, . 72].

IMocre n3yvenus: opyausi BHMMaHus TpebyeT 06CTaHOBKA
B IIOMeIeHNM. BHeIHWIT BUSI U PacIoNoKeHue MpeMeTOB
MO3BOJIAIOT CYAUTDb O XapaKTepe IMPOU3OIIEAIIero — eC/Ii Ha
KyXHe COXpaHeHa OObIYHas 0OCTAHOBKA, 9TO MPOTUBOPEUNUT
BepCuu 0 BHE3AIHOIT ccope mwm camoobopore. Hamrune cep-
BIPOBAHHOTO CTOJIA U C/IEf{OB HEJABHETO IIpyieMa NI MOXKET
CBUJIETENIbCTBOBATD O GBITOBOM XapakTepe KoHdpmukTa. Komu-
9eCTBO MCIIO/Ib3YEeMOIT IIOCY/IbI U CTOTIOBBIX IIPMOOPOB CUTHA-
JM3UPYET O BO3MOXKHBIX CBUJETENAX NMMOO YYaCTHUKAX CO-
OBITIIT, KOTOPBIX 110 HEM3BECTHBIM MIPUYMHAM HET Ha MecTe.
OCMOTp CMEXHBIX MOMEIIEHNIT [IOMOraeT OOHAPYXUTh IIO-
IBITKM CKPBITH C/IEBI IIPECTYIUIEHVsI, HAIIPUMep, ITOIBITKI
CTepeTh W/ CMBITh KPOBb, & TAKXKE YCTAHOBUTD ObUI /11 (aKT
nepemerieHns Tena [5, ¢. 265].

Heob6xonnmMo TaxKe y4MTHIBATb AETAIM, YKasbIBaIoIlue
Ha 60pb0y, TakMe Kak pasOpOCaHHBIE Belly, CIIEfbl MIOBpe-
JKZICHWIT Me6Gemn WM TeXHUKW; 9TO IIOMOXXET BOCCTAaHOBUTD
PeaIbHbIIT X0 COOBITHIT M MECTO, Tfie HadasICsi KOHQJIVKT.

Ha ocHoBaHMM COOpaHHBIX MaTepuasoB ¥ 3a(uKCUpO-
BaHHOI 0OCTaHOBKM (pOpPMUpPYeTCs TONHAsA KapTUHA IPOUC-
IIeCTBMSA, YTO MO3BOJIACT MEPeiiTi K AOIPOCY MOf03peBaeMOil
U BO3MOXHBIX CBUJETeNell y>Ke ¢ KOHKPETHBIMHU BOIIPOCAMMU
U TIpefBapUTebHBIMY BEIBOZAaMI. OIXHAKO CTOUT IIOMHUTb, YTO
TaKue IPOBEPKU TPeOYIT 0co00il TIIATENIBHOCTH, OCOOEHHO
[PV YYaCTUM HECOBEPLIEHHONETHNUX, [IOCKONIBKY IIOCIEIIHbIE
BBIBOJBI MOTYT IIPUBECTY K IIOTEPe BAXKHBIX JJOKA3aTeNbCTB.
CrnegoBarenb JO/DKEH COXPAHATh OOBEKTMBHOCTb Ha BCeX
9Tanax, 4To6bl MUHUMUSUPOBATh BEPOSITHOCTD OLIMOOK, BO3-
HMKAIOIUX 113-32 4e/I0BEYeCKOro (PakTopa M OrpaHIIEHHOrO
BOCIIPYATHS CUTYalUM. B IPOTMBHOM criydae OImpeneneHHbIe
(baKThI PUCKYIOT OCTAThCsI He 3aMeYeHHBIMIL, A OIIMOOYHBIE pe-
IIeHsl YCTIOXKHAT fajIbHelllee paccienoBauue [6, c. 183].

Takum o06pasoM, TijaTenbHas KBaTUpUKALMA HesTHUA
U yMeHUe BBIAB/IATb MEXaHU3Mbl 00pPAa3OBAHUS CIIEHOB BbI-
CTymHaioT 6a31uCcoM yCIIeIHOI paboThI ClleoBaTeNs, 0COOEHHO
B YC/IIOBMAX BO3pacCTalollell OCBEJOMIEHHOCTU U IIOATOTOB-
JIEHHOCTH TIPeCTYIHMKOB. Ha IpuMepe paccMOTPEHHOI Cu-
Tyal[M} CTAHOBUTCA OYEBUJHBIM, YTO IIPABMIbHAS TAKTHKA
U METOfIMKAa OCMOTpPAa MeCTa IIPOMCIIECTBUS 1 TeJa >KepPTBBI
M03BOJISIET He TO/IbKO 0ObeKTUBHO 3aMKCPOBATD UCXOTHYIO
KapTUHY COOBITHUII, HO U BBISIBUTH HECTBIKOBKV MEX/Y 3asIB-
JIEHHON BepCueit U JeiCTBUTENbHBIMU OOCTOSITENbCTBAMMI
[pecTyIUIeHVs. BHuMaTenbHOe M3ydeHme pmeTaneil — Ipu-
pOAbI paHEHMA, COCTOSHMA OPYAVs, PAcIONOXEHUs Ipef-
METOB, CIefloB OOPbODI U MHBIX IIPU3HAKOB — JaéT BO3MOXK-
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HOCTb BOCCO3/IaTh IVMHAMUKY IIPOVCLIECTBUSA, UCK/TIOUUTD VN
HOATBEPOUTD CAMOOOOPOHY, a TaKKe MPefOTBPATUTH BO3-
MO>KHBI€ TIOTIBITKM MCKA3UTD XOJ], pacciefoBany. JInib Kom-
IUTEKCHBIN, BCECTOPOHHUI TOAXOM M MaKCMMajbHas 00bek-

JIureparypa:

TUBHOCTb Ha KaXK[IOM 3TaIle 00eCeurBaloT BhIAB/IEHME BCEX
CYIIECTBEHHBIX CBEIEHMIT, YTO B KOHEYHOM CUYETE CITYXKUT Ia-
PaHTOM YCTaHOBJIEHVS MCTVHBI U CIIPaBe[/IMBBIX BBIBOJOB
TIO JIeTy.

Eropos H. H., IIporaceBuu A. A. Vicrionb3oBaHue CelMaabHBIX 3HAHUI: UCTOPUSA, COCTOSHME U MePCHeKTUBDI pas-
BuTus // Cubupckme yromoBHO-IpOLiecCyanbHble M KpUMUHAMUCTIYecK e yTenns. 2022. Ne 1 (35). C. 101-117.
Kynemos P. B., @orens E. V1. Me>XXxaTHMYeCKI€ OTHOLIEHNA: OPTaHN3AOHHbIE I KPMMMHAMMCTIYECKIE aCIIeKThI CO-
BpeMeHHOI! yro/I0BHOII TonmuTyKy // Bcepoc. kpumuHomornmyecknit sxypHait. 2022. T. 16. Ne 1. C. 111-121.

Jle6enen H. 10. Kpumnnanucruyeckoe obecniedeHye fUarHoCTUKY KOHGIMKTOB, BOSHUKAIOIUX B XOZe IIpeBapUTe/Ib-
Horo paccrnefoBanus. KpacHospck: KpacHosipckas perroHasbHast ob1iecTBeHHass opranusanusa «O61ecTBeHHbI KO-
MUTET II0 3allUTe IIpaB YemoBeKar, 2019. C. 343-350.

Jlebenes H. 0., Yecnokosa E. B. O mopxofax K ImpegMeTy KPUMUHATUCTUKY ¥ TEOPUU CYAeOHOI aKCIepTussl (cy-
nebHoit axcrepromorun) // Becrunk Tomckoro roc.. yu-ta. Cep.: [Tpaso. 2020. Ne 36. C. 70-82.

MunakoB H. A. TaxTyka nonydeHus oObACHEHMIT Ha 9Talle IIpefBapUTEIbHON IPOBEPKI MaTepUaIOB IIPY HACU/Ib-
CTBEHHOM IIPMYVHEHNI CMEPTY Ha OBITOBOI TOYBe (Ha IpyMepe TIMYHOTO UCCIIEHOBAHNS TUIMYIHON C/Ie[ICTBEHHO CH-
tyauyn) // Cubupckuii ropup. na-T MBI P®. 2022. C. 265-267.

Cmupnosa J1. I. Vigen M. M. CriepaHcKOro 1 coBpeMeHHO€E YTOJIOBHO-IIPOIleCCyalIbHOe 3aKOHO/[aTeNIbCTBO: OL[eHKa JC-
TOpudecKoit mpeeMctBeHHocTy / / Hayd. mkonma yromoBHoro mporecca u kpumntanuctuky CaHkT-ITetep6yprckoro
roc. yH-Ta: Marep. XIII Mexxgynap. xoHd. / ITog pen. H. IT. Kupunnosoit, B. 1. ITpucranckosa H. I. Croiiko, B. 10. Hu-
3amoBa. M., 2022. C. 183-192.

Pagukanusauua u Bep60BKa B TeppopuCTUYECKME OPraHM3aL K
B MUIPaHTCKUX CO06LecTBax: (haKTOpbl yA3BUMOCTH

CnyueHko [lanun AnekceeBny, CTy[EHT;
akynos Agunb baypxaHoBuWY, CTyAEHT

HayuHbl#t pykoBopuTens: BuwHeseukas VipuHa HukonaeBHa, KaHAMAAT IOPUAMYECKUX HAYK, AOLEHT
CapaTOBCKaﬂ rocypapcreeHHas ropuanyeckan akagemusa

Hccnedosanue nocesuseHo Kpumuuecku 8axHoti npobneme HAUOHANLHOU 030NACHOCU — UCNONb308AHUI0 MUPAHIMCKUX CO-
obujecme Kax cpedvt 0715 PAOUKATUSAUUL U 6ePOOBKU 6 MeppOpUcutecKie CMPYKMypul. AKMyanvHOCMy 00YCn0671eHA MACUMa-
bamu muzpayuu 6 PO u ycmotiuusoii c673v10 Men0y MpaAHCHAUUOHATLHBIMU Y2PO3AMU U HE3AULUULEHHDIMU 2DYNNAMU HACeTIeHUSL.

Kntouesvte cnosa: meppopucmuueckue opeaHu3ayuu, meppopusm, npomusooeticmeue meppopusmy, HAYUoOHAILHAS be3onac-
HOCMb, MPAHCHAUUOHATIbHDLE Y2PO3bl, MUZPAHIMCKIE COOOUAECIBA, MUZPAHMYL, UHOCPAHHDIE 2PANOAHE, MUZDAUUOHHDLE NPOUEeCCHl

AKTyaTIbHOCTb MCCTIeTIOBAHMs TPO6IeM pafuKaau3alum
U BepOOBKY B TEPPOPUCTIIECKUE OPIaHU3ALUN B Cpefie
MUTPAHTCKUX COO001IeCTB 00YC/IOB/IEHa YCTOMYINBOI B3aIMO-
CBA3BIO MEXJY [II06aIbHBIMI MUTPALVIOHHBIMU IIPOLIECCAMI
U TpaHCHALMOHAJIbHBIMU yrpo3aMu GesomacHocTu. B coBpe-
MEHHYIO 9I10XY, XapaKTepU3YIOLYIOCs ITOBBILIEHHO MOOUIID-
HOCTbIO HacelleHMsA BCIE[CTBME SKOHOMUYECKUX NUCIPO-
HOPIMIL, TTOMUTUYECKO HeCTabMIbHOCTU ¥ BOOPY>KEHHBIX
KOH(IMKTOB, MUTPAHTCKME COOOIIECTBA PEryIsIpHO CTaHO-
BATCSI 00BEKTOM IIPUCTA/IBHOTO BHIMAHMS CO CTOPOHBI Bep-
OOBIIMKOB PAAMKAIBHBIX U TEPPOPUCTUIECKUX CTPYKTYP.
Hnsa Poccutickoit @epepany Kak OFHOTO U3 KPYITHENIINX
B MUpe PelUIINEeHTOB MATPAHTOB 9Ta IIpob/ieMa 1MeeT ocoboe
npakTudeckoe 3sHaueHue. CratnucTudeckue paHHble MBJ]

Poccun cBueTenbcTBYIOT O TOM, UTO €XKETrofHO Ha Teppu-
Topuio PD Bbe3x aroT HECKONBLKO MVITMOHOB MHOCTPAHHBIX
TpaX[aH, 4TO 00beKTUBHO (POPMUPYET CTIOKHYIO ¥ MHOTO-
TPAaHHYIO Cpefny, TpeOyoIyo 3 PeKTUBHBIX Mep afalTalui
n yHTerpaunn. OTCyTCTBME NO/DKHOTO BHUMAHMA K 9TON
po6ieMaTrKe MOXKeT IPUBECTHU K CEPbe3HBIM IOCIENCTBUAM
U1 HallMOHAJIbHOI 6e3omacHocTu [1].

AHanus cypme6HoOI npakTuky o cratbsam 205.1 («Copeit-
CTBME TEPPOPUCTUUECKON AesiTenbHOCTI») 1 205.5 («Opra-
HU3ALVS] TEPPOPUCTIIECKOTO COOOIECTBA U YIACTIIE B HEM»)
VYronosHoro kopexkca Poccuiickoit ®efepauny JeMOHCTPU-
PYeT YCTOMYMBYIO TeHAEHLIMIO: BepOOBKaA YacTO OCYIeCTBILA-
eTCsl IMEHHO B TPyIIax, 00beIMHEHHBIX 001IMM STHOKY/Ib-
TYPHBIM IPOVCXOKIEHNEM I SI3bIKOM, Ife (HaKTop ZOBeprs
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¥ aBTOPUTETA UTPAET ONPeNeNIoNLyIo ponb [2]. DTo moaTBep-
XJjaeT HeO0OXOMMOCTD TIIATebHOTO U3YUeHNUs Crenudude-
CKyX (PaKTOPOB YSA3BUMOCTH, XapPaKTEPHbIX [/IsI MUTPAHTCKMX
COO0O0IIEeCTB.

IIpaBOBYI0 OCHOBY UCCIEOBaHMA COCTABIAIOT IIOJIO-
JKeHMA IeICTBYIOLEro 3akoHofaTenbctBa Poccuiickoit Qefe-
pauym. CorznacHo myHKTY 1 cratby 3 PefepanbHOro 3aKoHa
oT 06.03.2006 Ne 35-D3 «O npoTUBOAENICTBUN TEPPOPUIMY»,
IOl TEPPOPU3MOM HOHMMAETCS «Ve0/IOTMsI HACU/INA U TIpaK-
TUKa BO3/IEJICTBYA Ha IPUHATHE PENIEHNA OPTaHAMM TOCyap-
CTBEHHOJ B/IaCTY, OpTaHaMM MECTHOTO CaMOYITpaB/Ie€HNA UK
MEX/JyHapOIHBIMU OpPTaHMU3alMAMHU, CBA3aHHbIE C yCTpallle-
HMeM Hace/leHVs U (VM) MHBIMU (OPMaMIM TPOTUBOIPABHBIX
HACU/IbCTBEHHBIX JeCTBUI» [3].

BaxHO pasrpaHuMuMBaTh CMeXHble NOHATUA. Pagukanm-
31V TPEICTABIISAET COOOIT COLMAIBHO-IICHXO/IOT MY CKIIT IIPO-
11eCC YCBO@HNA MHAMBYOM JMIU TPYIIIION KpallHUX upeit u ybe-
JKJIeHMIT, KOTOPbIe ONPaB/IbIBAIOT UCIIOMb30BAHME HACUINA I
TOCTVDKEHMA IOMUTUYECKUX, WMIEONOTMYECKUX WM PEIUTn-
O3HBIX Ijefeil. ITO AMHAMMYECKMIT NpOLece, ABVDKYIUIICA OT
YMEPEHHBIX B3ITIAMIOB K KPaliHUM, 9aCTO CONPOBOXK/AIOLINIICA
Pa3pBIBOM C OOIIEIIPUHATBIMIU COLIMATbHBIMI HOPMAMIL

Bep6oBKka, B COOTBETCTBMM C IpUMEYaHMEM K CTaTbe
205.1 YK PO, omnpepensieTcss Kak «CKIOHEHMe, BOBJIEeUeHVE
MHOE BO3JIelICTB)E Ha MO B LIe/IAX BOBJIEYEHNs €r0 B COBEp-
IIeHMe» IPeCTYI/IEHUI TePPOPUCTUYECKOIT HalIPAaBI€HHOCTH.
3aKOHOJATeNb YETKO OIpefiensieT BepOOBKY KaK CaMOCTOsI-
TEe/IbHBIN COCTAB NPECTYIJIEHN A, He3aBUCUMO OT TOrO, Ipu-
BEJIO M CK/IOHEHNE K peallbHOMY COBEPIIEHNIO TePPOPUCTH-
YecKoro akTa [4].

JeticTByrolIEe 3aKOHOMATEIbCTBO IPERyCMaTPUBAET KOM-
IJIEKCHBII TIO/IXOZ, K IPOTUBO/IE/ICTBIIO, BK/IIOYAOIIMIL:

1. Yronosuyio
205.1 YK PD)

2. 3ampeT IyOMMYHBIX NPU3BIBOB K TEPPOPUCTIYECKON
nesarenbHocT (cT. 205.2 YK P®D)

3. OTBETCTBEHHOCTb 3a OPraHM3ALUIO TEPPOPUCTHYE-
ckux coobmiects (cT. 205.5 YK PO)

4. AJDMMHUCTPATMBHO-NIIPAaBOBble OTpaHMYEHMs I/ NI,

OTBETCTBEHHOCTb 3a BepbOOBKY (CT.

CBA3aHHBIX C TEPPOPUCTIYECKON HeATEIbHOCTDIO

5. Mepbl 0 IpPeROTBPAIEHNIO IPOHNKHOBEHMS TEPPO-
puctos Ha Tepputopuio PO

IIpoBeneHHBINI aHAMN3 IMO3BOMAET BBIAEINTb HECKONBKO
B3aVIMOCBSI3aHHBIX I'PYIII PAKTOPOB ysA3BUMOCTH:

CoranpHO-9KOHOMIYeCK1e (haKTOPBI:

MapruHanusauma M COLMaNbHAsg SKCKIIO3MA IPOABILA-
I0TCSL Yepe3 OTCYTCTBME IIOTHOLEHHBIX IIPOIPaMM COLMO-
Ky/IBTYPHOI aflaniTaluy, caboe BlafieHue PYCCKUM SA3BIKOM
U 3aMKHYTBII 00pas XM3HU B IIpefieflaX STHMYECKUX aH-
K/IaBOB. DKOHOMMYECKasl [EIPMBAIMs BHIPAXKACTCS B 3aH:A-
TOCTM B HUSKOOITaYMBaeMbIX cdepax ¢ HeCTabUIbHBIMU

JInteparypa:

ycnoBusamu Tpyna. IIpobmeMa XMIMIIHBIX YCIOBUIT yCyTy6-
JIleT COLVMANbHYI0O M3ONALMIO, BBIHY)XJasd MUIPAaHTOB ce-
JIUTBCA B YCTIOBUAX KpaliHell CKy4YeHHOCTH.

[cuxonormyeckue GpakTopbl:

Kpusuc mnpeHTMYHOCTM BO3HMKaeT Ha (oOHe paspblBa
MEX[Y KyIbTYpPOIl IPOUCXOXKAEHN Y IIPYHUMAIOLIEro 061ie-
cTBa. YyBCTBO HECIPABEIMBOCTU M JUCKpUMMHALUK HOp-
MMPYeTCsl TIPY CTOTIKHOBEHUY ¢ KCeHO(oO et 11 ITPOU3BOTIOM.
IToTpe6HOCTb B IPMHAIEKHOCTU U MOMCK CMBICTA CTAHO-
BATCA 0COOEHHO aKTYa/lbHBIMU B YCTIOBUAX COLMAIbHON 130-
A [5].

MucturynmoHanbHble GaKTOPBL:

C/10>XHOCTH TIPaBOBOTO IO/ IPOABANTCA B 3allyTaH-
HOCTM MUTPALIOHHOTO 3aKOHOJATENbCTBA M IIOCTOSHHOM
cTpaxe genoprauyu. OrpaHMYeHHBI! JOCTYH K IPaBOBOI
U COLMA/IbHON IOMOIIM OOYCTIOBIEH SI3BIKOBBIM OapbepoM
U HefloBepMeM K rocygapcTBeHHbIM MHcTuUTyTaM. Headdex-
TUBHOCTb MHTETPALIVIOHHBIX IPOTPaMM IIPOABIAAETCA B UX
(hopMarbHOM XapaKTepe ¥ OTCYTCTBUM afIpeCHOI PaboTHI.

ITpoBenenHOE McCeOBaHMe IIO3BOMAET CHENATh BBIBOJ
0 MHOTOMEPHOM XapakTepe IPOOIeMbl pafuKaau3aluu Mu-
TPAHTOB. YA3BUMOCTDb HPENCTABUTENEN MUTPAHTCKMX CO06-
mecTB GopMMpYyeTCs B pe3ynabTaTe CUHEPTeTUIecKOro -
(exTa KOMIUIEKCa B3aMMOCBsA3aHHBIX IpuuuH. CoOCTOsHMUE
COLMATIbHON aHOMMY U MapTUMHAIU3AINY CO3aeT 6Iarompu-
ATHYIO TIOYBY /151 PaCIIPOCTPAHEHNA pafinKaabHbIX UMIEI.

AHanus TOKa3blBaeT HEIOCTATOYHOCTb VICKIIOYMTETbHO
CUJIOBBIX MepP IPOTUBOMIEIICTBNUA. YTOJIOBHOE IPeC/IefOBaHme
U aJMUHUCTPAaTUBHbIE BBITBOPEHNUA BO3JENCTBYIOT Ha IIO-
CNIE[CTBYSA, HO He YCTPAHSAIOT IePBOIPUYMHEI ITPOIecca pajin-
Kamusauum. 9To 06yCIoBIMBaeT HeOOXONMMOCTD PaspaboTKM
OIlepeXKaoIX TPEBEHTUBHBIX CTPATEr Wil

OcHoOBHBIMU HaIlpaB/IeHNAMA IIPOTUBOENCTBUA
JOJKHBI CTaTh:

1. PagpaboTka CHCTEeMHOJ MHTErpaliOHHON IOMUTUKA
C aKI[eHTOM Ha A3bIKOBYIO I IPABOBYIO alalTALINIO

2. CosmaHue [OCTYIIHON COLMaAbHON MHDPACTPYK-
TYpBI, BK/IIOYAIoLIell I0pUANIecKue 1 IICUXONMOTMYeCcKMe KOH-
CyIbTaluUu

3. Bopbba ¢ 9KOHOMIYECKOI! SKCIUTyaTallMell yepes yixe-
CTOYeHMe KOHTPOJA 3a COOMofieHNeM TPYHAOBOTO 3aKOHOJIA-
TENbCTBA

4. CoBeplIeHCTBOBaHME IIPABOBOTO PETYIMPOBaHMUA M-
IpallJIOHHbIX ITPOIIECCOB

5. PasBuTue mporpaMm MeXKYIbTYPHOTO AMazora u afj-
pecHas paboTa B MHGOPMAIIOHHOM I107Ie

O dekTrBHOE TPOTMBONENCTBME PafVKANIU3AINU Tpe-
6yeT KOMIIIEKCHOTO ITOfIXOfja, COUeTAIoIIero Mephl 6esormac-
HOCTH C IIOC/Ie0BATE/IbHOI COIMIaTbHOM IOTMTUKOM, HallpaB-
JICHHOJI Ha CO3JaHMe MHK/IIO3MBHOI Cpelbl U obecriedeHne
PaBHBIX BO3MOXXHOCTENI [JIs1 BCEX KaTerOpuil MUTPAHTOB.

1.  OduumanpHsii caitt MuHucrepcTBa BHyTpeHHux gmen Poccmiickoit @emepaunn [Onextponnsiit pecypc]. — URL:

https://mMBa.pd (maTa obpamers: 05.11.2025).
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2. Tumxos, B. A. OTHOMOrMA U ONMUTHKA: HayuHble myOmkarym / B. A. Tumkos. — Mocksa: Hayka, 2005. — 240 c.
3. O mpotuBopeiicTBuu teppopusmy: ®emepanpHbiii 3akoH 0T 06.03.2006 Ne 35-D3 (pen. ot 24.04.2024) // Cobpanue 3a-

KoHopmatenbcTBa PD. — 2006. — Ne 11. — Cr. 1146.

4. Yronosusii koxekc Poccuiickoit @epepanun ot 13.06.1996 Ne 63-03 (pen. ot 24.04.2024) // CobpaHue 3aKOHOATEb-

ctBa PO, — 1996. — Ne 25. — Cr. 2954.

5. Komuna, E. B. Murpanus n 6e3omacHocts: HOBble BbI30Bbl Poccun / E. B. Koguna // Coimonorndeckie mcciemo-

Bauma. — 2021. — Ne 5. — C. 45-55

Mecto MHCTUTYTA roCcyadpCTBEHHO-4YAaCTHOIoO NapTHepCTBa
B CuUcteme unHchoaoro npasa

CmupHoBa KOnua IMutpuesHa, CTyLEHT MarucTpaTtyphl
Poccuiickas akagemus HapofHOTo X03AMUCTBA W rocyAapcTBeHHOM cnyx6bl npu MpesugerTe Poccuitckoit Pepepauun (r. Mocksa)

Cmambs nocesueHa aHanu3y poiu UHCIUmMyma 2ocy0apcmeeHHO-4acHHO020 NAPMHEPCMBA 6 clcmeme PUHAHCO8020 NPAsa.

B ycnosusx sxonomuueckoti HecmabunvHOCmMuy 0Uanoz mexoy 20cyoapcmeom U y4acmHUKami Xo3ALCBeHHOU 0esmenbHOCU

cmanosumcst HeoOxooumuvim. Baaumodeticmeaue 2ocydapcmea u 6usHeca co30aém 603MOHCHOCHb ONIST IKOHOMUUECKO20 PA3BUMUS,

a make nosviiaem 3PPexmuUsHOCMy 20cy0apCmMeeHHbIX pacxodos. B cmamve packpuvisaemcs deUHUUUS NOHAMUS «20CY-
dapcmeeHHO-14acmHoe NAPMHEPCME0» 07 onpedeneHs Mecma 0AHHO20 UHCIUMYMaA 6 cucmeme PuHAHC08020 npasa. Aemop
NPUXOOUM K 6bi600Y, MO 20CYOAPCMBEHHO-UACIMHOE NAPMHEPCMBO CIMUMYNIUPYe UHHOBAUUOHHbIE POPMbL PUHAHCUPOBAHUS,
BNUAA HA YKpensieHue 00U4ecmBeHHbIX OMHOWeHUTL 6 chepe PopmMuposanus, pacnpedeneHus U UCNONTb308AHUS OEHENCHVIX CPedcme

20¢y0apcmeom.

Kmiouesvie cnosa: punaricosoe npaso, 20cyoapcmeeHHo-4acmuoe napmuepcmeo, 6100xcem, npednpuHumMamernt, uHHOBAUU-

OHHbLE NPOEKMbL.

l"ocyuapcmo CTPEeMUTCS pasBUBATh 9KOHOMUKY dYepe3
pasHble MeXaHM3MbL. B COBpEMEHHBIX SKOHOMMYECKUX
YCTIOBUAX B3aMMOJEIICTBIE TOCYJapCTBA U YaCTHOTO OM3Heca
CTaHOBUTCS HEOOXOAMMBIM, TaK Kak Takas Gopma mapTHEp-
CTBA MO3BOJISIET 06erM CTOpOHaM 9((PeKTUBHEe Pean30Bbl-
BaTb CBOJI IIOTEHLIMA B OTPAC/LAX, KOTOPbIe Hojiee YA3BUMBI
B IIepUOAbI (HPMHAHCOBBIX MOTpsiceHmil. CyODbeKThl IpefIpu-
HMMATe/TbCKON IeATeTbHOCTHU HOMYYaloT BO3MOXKHOCTD HOMY-
9aTh FOCYIapCTBEHHbIE NIpedepeHIINN — HAJIOTOBbIE JIbIOTHI,
CHIDKEHHbIE TaMOXKEHHBble Tapugbl, IPENOCTAaBICHUE 3e-
Me/IbHBIX YYAaCTKOB MUl pasBuTvsi OmsHeca — Omarogaps
B3ATBIM Ha ce0s MaTepuaabHbIM puckam. Obnmajas 3Ha4u-
TETbHBIM aJIMUHMCTPATUBHBIM PECYpPCOM, TOCYAAPCTBO fere-
TUpYeT CBOM OOSI3aHHOCTH NPENIpPUHUMATEIAM I/ OIlepa-
TUBHOII pean3alyy MPOeKTOB B Pas/IMYHBIX OTPACTIAX.

B Poccuiickoit Pepepanuy  rocyfapCTBEHHO-YaCTHOE
naptHEpcTBO (fanee — ['YII) B mocieHe rOABI CTANIO KIIIO-
4eBOJl MOJIe/IbIO IIPMBJIeYeHMs KaluTajaa IpU CO3TAaHUN CO-
IVaJbHOM VMHQPACTPYKTYpBl. PeruoHnl cTapaoTcsa CTHU-
MYIMPOBATh YaCTHbII OM3HEC JIA y4acTUA B COLMATbHBIX
npaBuTenbcTBO  CBepIOBCKOIL
007acT B paMKax KOHLEIINM «YpanbCKas MHKeHepHast

HporpamMMax, Hampumep,
IIKO/Ia» PeaM30BasI0 IPOTPECCUBHYIO MIKA/TY HA/IOTOBBIX BBI-
9eTOB /15 IIPEAIPYSITIUI, NHBECTUPYIOLUX B MOJIEPHU3ALINIO
y4ebHbIX madoparopuit [1]. Emé B 2017 ropmy npepncenaTenn
npaBuTenbcTBa Anraiickoro kpast Anexcanzp Kapnns sassu,
uro ['UII ce6st HOMHOCTHIO OLPABLATIO, CO3/AB YC/IOBYS IUHA-

MIYECKOTO PasBUTUA S3KOHOMMKIU PETUOHA, faXKe B IEePUOMbI
(MHAHCOBO-9KOHOMMYECKUX KpuU3KUCcoB [2]. JleilcTBUTENbHO,
6marogapst OTKPBITOMY B3aMMOJEIICTBIIO TOCYAAPCTBA 1 OM3-
Heca IIPOMCXOAUT YCKOPEHHOe ITPOrpeccupoBaHme OTpacieil.
MuHNCTEPCTBO 9KOHOMMYECKOTo pasutuA Poccuiickon De-
iepaLii eXXerofHO OCYIIECTBIISIET ONMYONMNKOBAHNE PEIITIUHTA
cyobekToB Poccmiickoit ®epfepanyy M0 ypOBHIO pasBUTHA
['YIl, 4TO TOBOPUT O AKTMBHOM BHEpEHNM HAHHOI (opM
coduHAaHCMPOBAHMSI HA TOCYFApCTBEHHOM ypoBHe. B 2024
rofy AMypckast o6mactb, XaHTbI-MaHCUIICKUIT aBTOHOMHBIII
okpyr n Yenss6mHCKast 06/1acTb BOLUIM B TPOVIKY JIMAEPOB
B paMKaX OIIEHKM COCTOSIHMA HOPMaTMBHO-MHCTUTYLVO-
HaJIbHOJI Cpefibl, IVIaBHBIM (DAKTOPOM OIpefeieHNsl KOTOPOil
ABNIANOCh HAJM4YMe OTKPLITOCTM OPTaHOB BIACTH [/l MHBE-
CTOPOB ¥ TOTOBHOCTb OKa3aHMs KOHCY/IbTAL[IOHHON, PpUHAH-
coBoit mopmep>kku mpoektam ['YIT [3]. 20 Hos6ps 2025 ropa
TocymapcrBennas [lyma Poccmiickoit Defepannm B TpeTbeM
YTeHNM! IIPUHAIA IPOeKT (efepanbHOro Oromxera Ha 2026
2028 rogpl, B KOTOPOM IPMOPUTETHBIM PACXOMIOM CTaja CO-
uuanbHas cdepa [4]. [Jnsa 613Heca BBOZATCS HOBble IIpaBuIa
HaJI0r0006/10)KeHMs1, KOTOPbIe MOBBIIIAIOT PACXOMBI Ha YIIATY
HaJIOTOB. 9TO MOXKET IIPUBECTH K POCTY CMHEPIMM BO3MOXKHO-
CTell TOCYflapCTBa I MaTepUaJIbHbIX PeCypcoB OM3Heca.
MuHNCTEPCTBO SKOHOMMYECKOTO pasBuTuA Poccmiickonn
Depepariuy 3as1BUIIO, 4TO Ha 1 OKTsI6pst 2025 rofja HaXOIATCA
B CTAJVM CO3JaHMA/9KCIITyaTallyJ MM YCIIEITHO 3aBEPUIEHDI
6ornee 4,4 Toic. cormauteHnit B chepe konneccuit u I'IT [5].
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9To roBopuT o akTyanuszauyuy nHctutyTa Il B KoHTeKcTe
HOBBIX TOPM30HTOB Pa3BUTHA HAIIVIOHA/IbHON SKOHOMMUKIA.

Inst onpenenennst pomn Y1l B cucteme ¢puHAHCOBOTO
IpaBa HeOOXOAMMO BBISIBUTD IPABOBYIO IPUPOAY CAMOTO I10-
HATUA. JleranpHasd medUHMIMA 3aKpeIUIeHa B OTPaceBOM
3aKOHe, a MMEHHO B IyHKTe 1 cratbu 3 PefepanbHOTO 3a-
KoHa Ne 224 «O rocypgapcTBEeHHO-4acTHOM MapTHEPCTBE,
MYHMLIMIIAIbHO-YaCTHOM NapTHepcTBe B Poccmiickoit ®e-
Jepalyy M BHECEHUM M3MEHEHUII B OT/e/IbHble 3aKOHOMA-
TenbHble aKThl Poccuiickoit Pefepanni», Iie TOCYlapCTBEH-
HO-YaCcTHOE IAPTHEPCTBO — 9TO IOPUANYECKU 0pOpMIeHHOE
Ha OIIpeJe/IeHHBIIl CPOK ¥ OCHOBAaHHOE Ha 00beMHEHUN pe-
CYpCOB, PacIIpefieieHuy PUCKOB COTPYAHUYECTBO ITy6mmd-
HOTO IIapTHepa, C OJHOJ CTOPOHBI, ¥ YaCTHOTO IApTHEpA,
C JApYroil CTOpPOHBI, KOTOpOE OCYILEeCTBsAeTCA Ha OCHO-
BaHUM COIVIALIEHMA O TOCY[ZApCTBEHHO-YaCTHOM IapTHep-
CTBe B IE/IAX NPUBIEYEHUA B SKOHOMUKY YaCTHBIX MHBeE-
CTULUIL, oOecliedeHNss OpraHaMy TOCYHApCTBEHHON BIACTU
TOCTYIHOCTHM TOBapoB, PaboT, YC/IyT U IOBBINICHNUA MX Ka-
gyectBa [6]. OfHAaKO HEKOTOpbIe y4YEHbIE-IPABOBEMBI KpPU-
TUYECK! OlIeHMBAIOT JJaHHOE IOHATHA, YKasblBasd, 4TO caMa
¢dbopmyna B3aNMOZEICTBIS «B/IACTb 1 OM3HEC» B3sTA U3 aH-
rniickoro mpasa, TepmuH «Public partnership» mpepmona-
raeT MapTHEPCTBO NYOIMIHBIX M YaCTHBIX MHTEPECOB VICKTIO-
YUTENBbHO B YCTOBUAX SKOHOMMYECKOro nubepammsma (7, c.
3]. Koneuno, peamusaumsa MHGPACTPYKTYPHBIX HPOEKTOB,
I7ie TOCYapCTBO 1 OM3HEC CTAHOBSATCS MAPTHEPAMM, BELET
K PMCKY BO3HMKHOBEHM KOPPYIIUINL.

Hampumep, npu cucreme rocyfapCcTBEHHBIX 3aKYIOK TO-
CYapCTBO U TpefIpMHMMATEIb CTAaHOBATCA 3aKa3YMKOM
4YTO CTAaBUT CTOPOHBI
B OTHOCHUTEIbHOE HEPABEHCTBO IIPM MCIIOMHEHUM B3ATHIX
o6s3arenbeTB. [Ipn Y11 cTOpPOHBI CTAHOBSTCS CKOpee mapT-

" VCIHOJIHUTE/NIEM COOTBE€TCTBEHHO,

HEpaMU, a PUCKM, BO3HUKAMIIE NPV BBIIOTHEHUM 00s13a-
Te/IbCTB B paMKaX IIPO€KTa, B3aIMHBIMIL.

3akoHopaTenb BUAKUT cymHocTh Il B pacnpenmenenun
PUCKOB COTPYAHMYECTBA IOTOMY, YTO B IIpollecce peasnu-
3aI[My TOTO MM MHOTO NMPOEKTa MOTYT BO3HUKHYTb 00CTOS-
Te/IbCTBA, KOTOpPble 3aMeNIAT MM BOBCE CHENAT HEeBO3-
MOYKHBIM MCIIOJIHEHNs 00513aTe/IbCTB, O Y€M CTOPOHBI 3apaHee
3HAIOT NP 3aK/II0OYeHNN COIIalleHui o naptTHépcree. Depe-
panbHBIN 3aKOH B YaCTM YCTAHOB/IEHUA MeXaHM3Ma IITaTeXXel
npu ¢puHaHcuposanuy npoektos 'YII (cTarbs 12) nomyckaer,
YTO FOCYZAPCTBO BIIpaBe IPMHMMATH Ha cebs1 00s13aTe/IbCTBA
HeCTU 4acmv pacxodos. Ho Ha IpakTiKe BO3HUKAET TPYA-
HOCTb C OIIpefieieHNeM, YTO MOXKHO CUNTATh «JacThio» COdu-
HaHCYPOBAHVA CO CTOPOHBI MyO/IM4HOro naptHépa. [ Toro,
4yTo6bI MHCTUTYT ['YII He cTan cpefcTBOM 060CTpeHuA KOp-
PYILIMOHHBIX IIPOSIBICHNMI, BAKHO COOMIORATh MPUHIUII OT-
KppiTocTi. CormacHo MyHKTY 2 cTathe 11 PemepanbHoro 3sa-
KoHa Ne 224 Bcst mHpOpMans, cBsi3aHHas1 ¢ mpoextamu ['YI],
IO/DKHA OBITH pa3MeleHa Ha O(UINAIBHBIX CAITAX YIIOTHO-
MOYEHHBIX OPraHOB. ITO MO3BOIAET cfienarh nHCTUTyT YTl
MPO3PAYHBIM [I TPKIAH UM KOHTPONMPYIOIIMX OPraHOB,
obecrieunBasi 3(pQPeKTUBHOCTD CaMOTO pesyabTaTa TAKOTO
B3aMMOJIENICTBUA.

Ob6paTtnmcs K MpoekTy ¢enepanbHOro OmXeTa, B MOf-
IyHKTe 1 IyHKTa 2 CTaTby 5 KOTOPOTO YKa3aHO, YTO Ka3Ha-
YeiiCKOMY COIPOBOX/IEHMIO TIOJ/IeXXaT TaKue lieJieBble Cpell-
CTBa KaK CyOCUANN IOPUANIECKUM JINIAM, C KOTOPBIMIL OBLUIO
sakmoueHo cornamenne o I'IIl. CooTBETCTBEHHO COITIACHO
craTtbe 242.25 BromxkeTHoro kopekca Poccuiickoit @enepannm
Ka3HaueliCKOMY CONPOBOXKIEHMIO TIOIJIEXAT cpedctnéa pede-
panvrozo 6100 ema, HomydaeMble Ha OCHOBAHIM COTTIAIIEHNI
[8]. Omnaxo B cwmy myHKTa 5 cTaThu 6 OefiepanbHOrO 3aKOHA
Ne 224 ¢puHaHCHMpPOBaHMe CO3AAHMS 00'bEKTa COIAIIEHIS, €T0
9KCIUTyaTanyy U (MIM) TeXHUYECKOro OOCTyXVBAaHUA OCY-
I[eCTB/IACTCA MCKIIOYUTEIBHO 3a CYeT NPefOCTaBIeHUA Cy0-
cuouil u3 6100xemos 6r00xemmoti cucmemvt Poccuiickoii De-
depayuu. TakuM o6pa3oM, MCTOUYHMKOM (PUHAHCHPOBAHUA
CO CTOPOHBI HYOIMYHOrO MApTHEPA BBICTYMAIOT TOCYHAAp-
CTBEHHDII, PErMOHA/IbHbIN WIM MYHULUIIA/IbHBII 6I0mKeT.
Hanpumep, B [Toctanosnenne [TpasurenpctBa Cankt-Ilerep-
6ypra ot 28.12.2020 Ne 1232 «O6 yTBep>XeHUM IOPSLKa IIpe-
JIOCTaB/IEHNUs CYyOCHNIT Ha peanusalnio COIMaIeHNit 0 ToCy-
IapCTBEHHO-YaCTHOM TapTHEPCTBE, MyOMMYHBIM MapTHEPOM
mo xotopeiM BpicTymaeT Caukr-IletepOypr, 1 KoHIjeccu-
OHHBIX COITIALIIEHNII, KOHIIEICHTOM II0 KOTOPBIM BBICTYIAeT
Canxt-ITetepOypr» pernaMeHTMPOBaH IMOPSANIOK IPENOCTaB-
neHns cyocupuit B pamkax ['UIl, a Taxke 3akpernéH mexa-
HM3M BO3BpaTa Cyocupuii B OI0KeT CyObeKTa, B CIydae ecin
JaCTHBIII MAPTHEDP HapylIaeT ycnosus cornamenus [9]. Cyop-
eKTBI ITyTE€M HPUHATUA IOJI3AKOHHOTO HOPMAaTMBHO IIPaBO-
BOTO aKTa CaMOCTOATEIbHO OIPENENAT IMpOLeRyPHbIE BO-
npocsl duHaHcuposanud ['UI1 Ha ux TeppuTopun.

HeobxomuMo Ha KOHKPETHOM IIpMMepe KOMIUIEKCHO
paccMoTpeTh Bech Ipolecc peamusanuyu npoexkros [MII.
Il aTOro 06paTMMCs K KejiCy MHBECTUIIOHHOTO IIPOEKTa
«Ycanp6p1 [TOAMOCKOBbS»:

Hopmamuenas ocnosa: Iloctanosnenne IlpaBurenpcTa
MockoBckoit obmactu ot 13.05.2013 . Ne 297/17 «O6 YTBep-
JKIeHUY MOPSZIKa YCTAaHOBJIEHNS JTbIOTHON apeHIHOM IUIaThI
U eé pasMepoB B OTHOLIEHMU OODBEKTOB Ky/IbTYpHOrO Ha-
cmemisl, HaXOMAIMXCS B COOCTBEHHOCTM MOCKOBCKOIT 06-
nmactu» [10].

Yenosus: 06beKThI, KOTOPble BK/IIOYEHBI B IPOEKT, Hepe-
[AIOTCS MHBECTOpaM Ha KOHKYPCHOI OCHOBE Ha IIpaBe JoJ-
TOCPOYHON apeHfbl CO CPOKOM apeHJ bl Ha 49 /1eT, ¢ MpaBoM
CBOOOJIHOTO IIe/IEBOTO MCIIONb30BaHMA. VIHBECTOp, B CBOIO
odepenb, 00s13aH B TeueHHUe 7 JIET C JaThl liepefjadn eMy 00b-
eKTa IIPOBECTM pecTaBpaloHHble paboTsl. Ilocme 3aBep-
IIEHVsI PeCTABPALMOHHBIX PAabOT apeHfHas IUIaTa yCTaHAB-
NUBaeTCs B pasMepe 1 py6. 3a KB. M. B TOf, — /Ib20MHAS APeHOad
(¢popma cy6cuouu). CormacHo myHkry 10 IToctaHOBIEHUA
Ne 297/17 mbroTHas apeHfia MOXKeT ObITh IIpeKpallieHa, ecIu
y apeHfiaTopa ecTb 3a[0/DKEHHOCTD 110 yIIaTe B JOXOZ 6107 -
>keta MOCKOBCKOIT 0067acTy IUIATEXell, IPefyCMOTPEHHBIX
JOTOBOPOM apeH/Ibl.

Cmoponvr: mybnmansiit naptaép — IIpaBurensctBo Mo-
CKOBCKOJT 06macTt (06111ee pyKOBOACTBO IPOEKTOM ); YaCTHBDII
napTHEp — VHBecTumonHas rpynna kommnannit ASG, OO0
«Ipang», OO0 «bonyc» n T. 1.
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Hemounux unancuposanus: CpecTBa YacTHBIX MHBe-
CTOpOB (cOOCTBEHHBIE U 3aéMHBIE).

Tak rocymapctBo B jmie cybbekra Poccumiickoit ®epe-
paLyy IPMBIEKIO IMpeFIpPUHUMATeNell ALl MHPPACTPyK-
TYPHOII [IeATeNbHOCTH, IPefOCTaBNUB NpedepeHnu B Buze
nbrotHoT apeHnsl. Eciu 661 cy6obext Poccmitckoit Pepeparym
eIVHOMMYHO 3aHMMAJICsA (UHAHCUPOBaHMEM NAHHOTO IIPO-
eKTa, TO ero peanusaryisi MOIIa OBITh 3aTsSHYTa Ha JOJIHI
CPOK, TaK KaK IIpJ paclpefie/leHny OI0KEeTHBIX CPeACTB YIu-
TBIBAIOTCSI BECH CIIEKTP COL[MA/IbHBIX VI IHBIX BOIIPOCOB.

Ha ocHOBaHuM BBIIIEN3IOKEHHOIO, CTOUT CIeaTh
BBIBOJ, 4TO MHCTUTYT [UIl ¢ KaXk[BIM TOJOM CTaHOBUTCS
Bcé 6oree MpMMEHsIEMBIM CIIOCOOOM MHTETPALMy YaCTHBIX
CpefcTB B TOCYHApCTBEHHbIE MHBECTUI[MOHHBIE IIPOEKTHI.
Ero mpemmyiiecTBO COCTOUT B TOM, YTO IyOINIHOMY MapT-
HEPY He HY)XHO BBIIE/IITb Cpasdy TBEPAYI0 CYMMY Ha pea-

JIureparypa:

JIM3aLUI0 MpoeKTa (Hampumep, KakK HpU TOCY[apCTBEHHbBIX
3aKyIIKaX), pacIpefielieHne OIO/PKETHBIX CPENCTB IPOMNC-
XOINT MOCTENIEHHO, C YYETOM IIPUOPUTETHOCTH chep pacxo-
HoBaHUs. Ba)KHO OTMETUTD, YTO OOBEKTHI IO COIJIAIIEHUIO
0 TOCYZapCTBEHHO-YaCTHOM IIapTHEPCTBE MOTYT OBLITD IIe-
peflaHbl B YacTHYIO COOCTBEHHOCTD, UTO ABNIAETCA Ooree
BBITOJTHBIM YCIOBMEM [/ OM3Heca, 4YeM OTCYTCTBHUE TAKOI
BO3MOXKHOCTY, KaK IIPM 3aK/II0OYEHUM KOHIIECCHMOHHBIX CO-
rmameHuit. B cucreme ¢uuancosoro mpasa nuHCTHTYT [UIT
3aHIMaeT Ba)KHelllllee MeCTO, SIB/ISIACh CIIOCOOOM ONTVMIU-
3allMM PacXOfOBaHNUA OIOIXKETHBIX CPEeICTB 3a CYET Ipu-
B/I€YEeHMA YAaCTHBIX MHBECTULIMII JUI CO3/laHMA M BOCCTa-
HOBJICHUA COIVANbHON WHQPACTPYKTYPBI, UTO CIYXKUT
MOCTVDKEHMIO OJHON M3 IJIABHBIX Iieflell TOCyHapCTBEHHO-
YaCTHOTO IAPTHEPCTBA KaK MHCTUTYTa — JJOCTVDKEHUIO
610mKeTHOI 9D PEeKTUBHOCTIHL.

1. Haorossle CTHMY/IB B TOCYFAPCTBEHHO-YACTHOM IAPTHEPCTBE — [paiiBep TEXHOIOTMYECKOi TpaHchOpMaLym
Poccun  [Onexrponnsiit pecypc] https://www.fa.ru/university/structure/university/uso/press-service/press-releases/
nalogovye-stimuly-v-gosudarstvenno-chastnom-partnyerstve-drayver-tekhnologicheskoy-transformatsii-ro (zara 06-

pamenns 10.11.2025).

2. TocymapcTBeHHO-YaCTHOE NApTHEPCTBO IIOTHOCTBIO ceOs OmpaBpbiBaeT [IJmeKTpoHHBIN pecypc] https://www.vedo-
mosti.ru/partner/articles/2017/05/24/691325-gosudarstvenno-chastnoe-partnerstvo (fara o6pamenns 10.11.2025).

3. PeittuHr pernoHos 1o yposHio passutus ['UIl [SmexTponHsiit pecypc] https://www.economy.gov.ru/material/depart-
ments/d22/gosudarstvenno_chastnoe_partnerstvo/reyting_regionov_po_urovnyu_razvitiya_gchp/ (mara o6pauenns

10.11.2025).

4. 3akonompoekt Ne 1026181-8 O ¢denepanpuoM 6romkeTe Ha 2026 Tof 1 Ha IUTaHOBBII teprof 2027 u 2028 ronoB [Imnek-
TpoHHBII pecypc] https://sozd.duma.gov.ru/bill/1026181-8 (nata o6pamenus 10.11.2025).
5. B MuH3KOHOMpasBUTKs Ha3BajM ITIaBHbIE pe3y/nbTaTbl paboTel Mexanusma I'UII 3a Tpu kBaprama 2025 roga [Onek-

TPOHHBINT  pecypc]

https://www.economy.gov.ru/material/news/v_minekonomrazvitiya_nazvali_glavnye_rezultaty_

raboty_mehanizma_gchp_za_tri_kvartala_2025_goda.html (gara o6parenns 10.11.2025).
6.  ®epepanbHblli 3aK0H OT 13.07.2015 Ne 224 «O rocynapcTBEeHHO-4aCTHOM IIAPTHEPCTBE, MYHUIIUIIA/IbHO-9aCTHOM IapT-

HepcTBe B Poccmiickoit Pemepaniy ¥ BHECEHMY U3MEHEHMIT B OT/Ie/IbHBIE 3aKOHOJAaTe/IbHbIe aKThl Poccnmiickoit Pene-

pauvn» (mocnenHsist pegakums) // «Poccuiickas razera» ot 17.07.2015 r.; OdurimanpHblil MHTEpHET-IOPTa PAaBOBOM
nHpopManmu http://www.pravo.gov.ru (mara onmy6nukosanusa 14.07.2015).

7.  B. H. bapunos, E. B. bynacosa, E. B. Bacunbunkosa [ToHATIe U CYIIHOCTb TOCYAapCTBEHHO-4aCTHOTO MapTHEPCTBA //
OKoHOMUKa 11 6M3Hec: Teopyst U mpakTuKa. 2019. Ne 6-1. — 3 c.

8.  bromxernsiit kogekc Poccuiickoit Pepepanyn ot 31.07.1998 Ne 145 (pep. ot 31.07.2025) // «Poccmiickas rasera» ot
12.08.1998 r.; O¢uumanpHbIll MHTEPHET-IIOPTAI NpaBoBoil MH(popMauuu http://www.pravo.gov.ru (zara omy6mmKo-

Bauus 31.07.2025).

9. Tlocranosnenne ITpaBurenncra CankT-IleTep6ypra or 28.12.2020 Ne 1232 «O6 yrBepxpaeHnu ITopsjka nmpegocras-
JleHus1 CyOCUAUIT Ha peanusalyio COIMIAIIEHNUIT O TOCYAapCTBEHHO-YACTHOM IAapTHEPCTBE, MYOIMYHBIM MapTHEPOM
10 KOTOpbIM BbIcTymaeT CaHKT-IleTep6ypr 1 KOHIIECCHOHHBIX COITIAIIEHNIT, KOHIIEAEHTOM 10 KOTOPBIM BBICTYIAET

Cankr-Ilerepbypr» // Odunmanpusiit caiit Agmunucrpanyn Cankr-Ilerepbypra www.gov.spb.ru/norm_baza/npa ot

30.12.2020

10. Tlocranosnenue ITpaBurenbctBa MockoBckoit obmactu ot 31.07.2018 Ne 480/26 «O BHeceHUN M3MEHEHUIT B MOCTA-
HosyeHye [IpaBurenpctBa MockoBckoit o6mactu ot 13.05.2013 Ne 297/17 «O6 yrBepsxnennu [Topsiika ycTaHOBIEHMUS
JIBTOTHOJ APEHTHOJI II/IAThI 11 €€ pa3MePOB B OTHOLIEHUY 00'beKTOB KY/IbTYPHOTO HACTIEAVsI, HAXOAAIMXCS B COOCTBEH-
HOCTU MOCKOBCKOI1 o6macTn» // «ExxemHeBHBIe HOBOCTI. IlogMOcKoBbe» oT 31.05.2013 — Ne 96.
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Ycnosua u uenu npusneyeHnA s3KcnepTa un cneyunanuncra
B rpaxXpaHCKOM npouecce: CpaBHMTEHbHO-ﬂpaBOBOﬁ dHaNIn3

CmupHoBa EkaTtepuHa BayecnaBoBHa, CTyaeHT
YnbAHOBCKMIA rOCYAAPCTBEHHbIN nefjarornyeckuit yiusepcutet umenn W. H. Ynbanosa

B cospemerrom mupe Kaxoviil OeHv NOSB/IANC HOBbILL CHOCOO COBEPUIEHUS NPABOHAPYUIEH ULl U3-30 He20 603HUKAEIN CTIOMH -
HOCMb 6 petueHul 2paioanckux cnopos, Komopole mpedyom cneyuanvHolX 3HaAHULL 8 PA3TUMHbLX 007IACAX, HANpUMep Kubep-
be3onacHocmu, 6 NPoOUECCax ¢ UCNONL30BAHUEM MEXHONIOULL U POOOMU3AUUL U M. 0., BCTIE0CNBUE He20 POIb IKCHEPMA U creyua-
TIUCTNA 6 2PANOAHCKOM Npolecce CMaHo8Umcs éce 6osiee 60cmpe6osannoii u sHauumoti. O0HAKo 8 poccutickotl npagosoil cucmeme
omcymemeyem uemkoe pasepanuerie Mmexoy SMumu 08yMs Kamezopusmu UL, 4o nopoioaem npasosyio HeonpeoeneHHoCy
U CHUMAem Kauecmeo cy0eOHou 3ausumot. B cmamve nposodumcs cpasHumenvHolli aHanu3 UHCHUMYOS IKCHePMa u cheyua-
JIUCMA, UCCTIE0YIOMCS UX NOHAMUE, NPA6060e NOooNeH e, Uenu U ycnosus npusneuerust. Ocoboe eHuMmarue yoensemcs npobaemam
peanuzayuiy NPAsosvixX HOPM, A MAKie NPeodnazaencs KOMHIEKC Mep 1O COBEPULEHCINBOBAHIUI0 3AKOHO0AMENbCMBA, BKIOUAS 6He-
cenue usmerenuii 6 Ipascoanckuii npoyeccyanvhoiii kodexc Poccutickoii @edepavuu 0151 NOBbIUEHUS NPOZPAUHOCIIU U CHPABEOTIU-
80CHIU 2PANCOAHCK020 CYOONPOU3B00CMEBA.

Kniouesvie cnosa: sxcnepm, cneyuanucm, eparoanckutl npoyecc, cyoebHas skcnepmu3sa, 00Ka3amenvCcmed, NpoyeccyanvHolil

cmamyc, 3aKOHoaam€ﬂme60, npaeosas HeonpebeﬂeHHocmb.

PaSBI/ITI/Ie HayKW, TEXHOJOTMI M SKOHOMMKMU IIPUBENIO
K TOMY, YTO COBPEMEHHbIE TPa)KJaHCKME CIIOPBI BCe
Yallle BBIXO[AT 32 PaMKJ KOMIIETEHIIUY CyJeil, TpeOys Impu-
B/I€YEHNs CIEIMAaANCTOB B O0IACTM MENUIIMHBI, TEXHUKM,
CTPOMUTENbCTBA, MHPOPMALIMOHHBIX TeXHOMOIMIL 1 Ap. ITO
00ycnoBIMBaeT HEOOXOAMMOCTh MCIONb30BAHUSA CIIELN-
QJIPHBIX 3HAHUIT /ISl YCTAHOB/IeHMsI (PAKTOB, MMEIOIINX 3Ha-
4yeHMe MJig [ie/Ia M BbIHECEHUA CIIPABEIMBOIO PelIeHMS.
B pamMKax rpak/laHCKOTO CY[IOIPOM3BOJICTBA TAaKUMM NC-
TOYHMKAMU CIeIMa/IbHBIX 3HAHUII ABJIAIOTCSA 9KCIEPT U CIle-
LIVATCT.

OpnHako, HeCMOTPSI Ha BHEIIHee CXOACTBO GYHKLMIL, 3TH
YYaCTHMKM IIPOIecca NMPUMHIUIINAIBHO Pa3InyaloTCs 10 Ipa-
BOBOMY CTaTyCy, OCHOBAHMAM IIPUBJIEYEHNA, KPYTy IOIHO-
MOYMI ¥ IOpUANYIECKUM IOCHEACTBUAM UX y4dacTuA. B poc-
CUJICKOM 3aKOHOJATe/lbCTBe, B YAaCTHOCTU B IpaklaHCKOM
nporeccyanbHoM kogekce Poccniickoit @enepannu (ITIK PO),
OTCYTCTBYET 4YETKO€ OIIpefle/IeHNe IIOHATUA «CIeLanncT,
YTO Ha NPAKTUKE IPUBOSUT K €r0 CMELIEHUIO C IOHATUEM
«9KcrepT». Takasg mpaBoBasg HEOMPEE/ICHHOCTb CO3TAeT KO-
NM3UY B IPABONPVYMEHEHNN, 3aTPySHAET peannusanyio IpuH-
I[UIIa PaBEeHCTBAa CTOPOH M CHIDKAeT OOBeKTUBHOCTD CyHeO-
HOTO peLIeHMNS.

AKTYaZIbHOCTb TeMBbI 00YC/IOB/IeHAa HEOOXOAMMOCTDIO IO-
BBILIEHSI KAYeCTBA PEIIEHNUS TPAXFAHCKIUX CIIOPOB, obecre-
YeHUsl CIIPaBeIIMBOrO ¥ 0OOCHOBAHHOIO paspelieHus Jiel.
Ilenmpro HacTOAIIEN CTAaTby ABIAETCA KOMIUIEKCHBIV aHAIN3
YCIOBUI U Iiefneil IMpuBIeYeHNUA IKCIepTa M CIelManncTa
B IPXJAHCKMII IIPOLECC C MCIIO/Ib30BAaHMEM CPABHUTEIbHO-
IIPaBOBOTO IIOAXO0/A, @ TAK)KE BBIPAOOTKA MIPAKTUYECKUX PEKO-
MEeHJAaLuIl 10 COBEPLIEHCTBOBAHMIO POCCUIICKOTO 3aKOHOJA-
Te/IbCTBA B JaHHOI cepe. [JocTiKeHNe TIOCTaB/ICHHON LIe/N
TpeOyeT peleH s CIeYOINX 3a/ja4: IIPOAHANTN3IPOBATS IO~
HATHE, TPaBOBOE TOMIOXKEHNE U TIPOIeCCyanbHbIN CTaTyC 9KC-
IepTa M CIeUMA/INCTA; ONPENEAUTD eI U YCIOBUA UX IIPU-
BJI€YEHNST; PACKPBITD IPO6IEMBI peann3aruy MpaBoBbIX HOPM

0 IpUBJIEYEHNN ITUX JINL; IPEIOKUTD ITYyTU COBEPIIEHCTBO-
BaHMA 3aKOHO/IaTe/IbCTBA.

B coorBercTBuM co crarbeit 79 I'TIK PO, sxcriepr — ato
IO, obajalnee CIEMaNTbHbBIMU 3HAHUAMM B 00IacTU
HAyKM, TEXHVKY, MCKYCCTBA, peMec/ia WK APYrux obmacreit,
Ha3Ha4YeHHOe CYIOM /I Ja4uy 3aK/TI0UeHIA M0 BOIIpOcaM, Tpe-
OYIOIIMM TaKUX 3HAHUIT. DKCIEPT BBICTYMAET B IIpOIiecce Kak
He3aBUCHMBIil YYaCTHUK, He CBA3aHHBII NHTEpeCcaMyl CTOPOH,
U JeiCTBYeT 1O MOpPydYeHMIo Cyfa. Ero sakmodeHue, npeny-
cmotpeHHoe craTbelt 86 I'TIK P, aBnseTcs ogHuM 13 BUOB
TOKa3aTe/IbCTB U MOJJIEKNUT OlleHKE CYAOM HapsAAy C APYTUMU
Mmarepuanamu gena [1].

OKcrepT mpuobpeTaeT IPOLECCYya/NbHBI CTATYC IIOCIIe
ouIMaTbHOrO Ha3HA4YeHMA CYHZOM ¥ HajendeTcs OIpefe-
NeHHBIMU TIpaBaMu 1 obs3aHHOCTIMU. OH MMeeT MpaBo 3a-
IpaIMBaTh MaTepuasbl, JaBaTh MOSCHEHUs, OTKAa3aTbCs OT
MIpOBeeHN s IKCIIEPTU3DI TP OTCYTCTBUM YCTOBUIL UM KOM-
HeTeHI[NY, IO/Iy4aTh Bo3HarpaxaeHue. Ero o6ssanHocTu co-
CTOSIT B ZOOPOCOBECTHOM ¥ OOBEKTUBHOM BBIIIOTHEHNUN IIO-
PYdYeHNUA, CBOEBPEeMEHHOM SBJICHUU B CYL U COOJIOfileHUN
TalfHpl MH(OpMaLNY, IOTYy4eHHO B XOfie aKcnepTusnl. Ha-
pylIeHNe 9TUX OOJg3aHHOCTENl MOXKET IOBJIEYb YTOTOBHYIO
OTBETCTBEHHOCTD 10 cTtarbe 307 YromoBHOro Kozmekca PO 3a
fady 3aBeJOMO JI0>KHOTO 3aK/TI0YeHNU .

B otnmnune ot akcnepta, cnennanuct B I'TIK PD ne ompe-
JeNAeTCs KaK CaMOCTOATENbHBIN BUJ, YYaCTHMKA ITpoliecca.
Crarpa 57 I'TIK P® numb ykaspiBaeT Ha BO3MOXKHOCTD IIpH-
BJICYEHM CIIEI[MANIICTOB, HO He PacKpbIBaeT MX IIPABOBOM
npupopbl. Ha mpakTuke Nop CIenuanucTOM IOHMMAEeTCs
7110, 06Iafaollee CIelaTbHbIMIU 3HAHUSAMIY, KOTOPOe IIpH-
BJIEKaeTCs /I OKasaHMUsA COMENCTBUA CyHy WIM CTOPOHaM
B IOHMMAaHMM CJIOKHBIX BOIIPOCOB, HO He f1aeT (hOpPManbHOTO
3aK/II0UYEHN s, KaK 9KCIIepT.

CroenmanucT MoXKeT ObITh MpPUITIALIEH 110 VHMUIMATHBE
Cyha M1 pasbsCHEHMs BOIIPOCOB B XOfie CymeOHOro 3ace-
JOaHMA WIM OFHOI M3 CTOPOH B KadyecTBe /UIA /IS IOMy-
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YeHMA KOHCY/IbTAIMil MM OKA3aHUA TeXHUYECKO IOMOIIM.
JlaHHOE ompefenenye IMOJTHOMOYMII OTPaXKeHO B cTaTbe 188
[TIK P®. KoHcynbraumum crenmanicTa He MMEIOT JOKasa-
TeJTbCTBEHHOI CHJIBI U He SABJIAIOTCA YacThIO HOKA3aTe/lbCTB,
B OTIM4YME OT SKCHEepPTHBIX 3akaiodeHuil. CrenyamicT He
IPOBOJNT CIIeNMa/IbHbIe MCCIEOBAHM MaTepuaoB, IIpefo-
CTaBJIEHHBIX CY/IOM.

Oc060 BOXHO TO, YTO B 3aKOHOJATE/IbCTBE HE YCTAHOB-
JIeHBI YeTKNe IIpaBa ¥ 00sI3aHHOCTY CIIELVa/ICTa B [IOITHO
Mepe. DTO CO3aeT IPABOBYIO HEOINPENeTeHHOCTb ¥ MO3BO-
JseT Ha IpaKTUKe HAOJMIOfaTb CUTYaluy, KOIJa CIIelya-
JINCT, IPUIJALICHHBII CTOPOHOM, (aKTUYeCK) BBINOTHAET
¢byHKyy, 6muskue K GyHKIMAM 9KCIepTa (faeT OLeHKY HOo-
KyMeHTaM, IIPOBOIUT PACUETBI, Ae/IaeT BBIBOADI), YTO MOXKET
HapyLIaTh IPMHINII paBEeHCTBA CTOPOH ¥ KOHTPO/Ib KadyeCcTBa
nmokasarenbcTB (ctaThsa 12 [TIK PO).

Llenp mpuBIeYeHNA 9KCIIepTa — YCTaHOBJIeHME (PAaKTOB, KO-
TOpble HEBO3MOXKHO YCTaHOBUTD 0e3 IPOBefieHN s ClIelMab-
HOTO VICCTeNOBaHMsA (9KCIepTU3bl). ITO MPOUCXONUT B CIy-
JasAx, KOI7ja BOIPOCHL, MMeIOIlyie 3Ha4eHNe [/ [ie/a, BhIXOAT
3a paMKM OOILIETPUHATHIX 3HAHUI M TPeOYIOT IPUMeHEHMs
CIIeNIaZIbHBIX METOMOB ¥ HayYHBIX 3HaHMI. K TakoBbIM OT-
HOCATCSA, HAIIpUMeD, OIpefie/ieHe OTLOBCTBA (TeHeTIdecKas
9KCIIepTN3a), YCTAHOB/IEHME HOJIMHHOCTY MOANUcHU (modep-
KOBeJI4ecKas 9KCIePTH3a), OlleHKa IPUYNH aBapuy (aBTOTeX-
HIYeCKas 9KCIIePTH3a).

IIpuBneyenne sKcrepTa OCYIIECTBAAETCA IO XOJaTali-
CTBY CTOPOHBI WM IIO MHUIMATHBE Cyfa. OKOHYATEeTbHbIN
BBIOOp 3KCIEpTa, OfHAKO, ocTaeTcA 3a cymoM. C 2 aBrycra
2024 ropa Bctynuau B cuny nonpasku B I'TIK P®, cormacho
KOTOPBIM CYyJi Ha3HayaeT 9KCIIEPTU3Y TONLKO IIOCTIe TIpef-
OIUIAThI 3aABMBILMM XOJATAICTBO MMLOM. DTO HaIlpaBJIeHO
Ha 3al[UTY IPaB 9KCIEPTOB U IIPeOTBpalieHne (PIMHAHCOBBIX
puckoB [2].

Llenp mpuBiedeHNs CIENVAINCTa — OKa3aHMe KOHCY/Ib-
TAIVIOHHON U TeXHMYECKOJ IOMOIIM CYRY /ISl pas3bsACHEHUA
CTIOXHBIX BOIIPOCOB 6e3 MpOBeJieH s CIeIMaNTbHOTIO MICCIeN0-
BaHMA. Hampumep, crenyuamicT MoyKeT IOMOYb OIpPeJelnTh
TUIT HEOOXOAMMOIT SKCIePTU3bI, CPOPMYIMPOBATH BOIPOCH
IUIST 9KCIIepTa, IOMOYb B cbope 06pasios s ananmmsa. Oc-
HOBAHMA /A NIPUBJIEYEHMA CHEMaNTNCTa OTPAHMYEHBI IIe-
peuHeM, npuBefieHHbIM B cTartbe 188 I'TIK PO, yto cunraeTcs
HeflocTaTOYHbIM. [IpesiaraeTca paclImpuTb 3TOT I€peyYeHb,
T06aBUB MOJIOXKEHVE O BO3MOXHOCTU HPYUBJICUEHNS CIIeIya-
JIUCTA B C/Ty4asiX BOSHUKHOBEHsI BOIIPOCOB, TPeOYIOLINX Ha-
JIMYUsT CIIelUajIbHBIX 3HAHWIT B XO#e cymeGHOro pasbupa-
TETbCTBA.

Ha npaxTuke cyiiecTByeT psj, cepbe3HBIX IIpoO/eM, CBs-
3aHHBIX C peajm3alyell IpaBOBbIX HOPM O IIPUB/IEUEHUN IKC-
HePTOB ¥ CITELMaMICTOB [3, ¢. 165].

ITepBast mpo6mema — IpaBoOBasi HeolpefeneHHOCTb. OT-
CYTCTBME€ YETKOTO OIpefie/IeHNsI MOHATUA «CIIEIVaIICT»
B I'TIK PO npuBoauT K €ro CMEIEHNIO C HOHATHEM «3KCIIEPT.
B ap6uTpa’kHOI IpaKTKe YaCcTO BCTPEYaloTCs CIydan, Koraa
CTOPOHBI NIPUBJIEKAIOT «HE3aBMCUMbIX KOHCY/IbTAHTOB» V/IN

«TEXHNMYECKUX OKCIIEPTOB», KOTOPbIE IIPOBOIAT MCCIENO-

BaHMA U NIPEJICTAB/IAIOT 3aK/TIOYeHN A, He 6yyun opULMaabHO
HasHayeHHbIMU 3KcriepramMu. Cy/ipl IPMHMMAIOT TaKMe MaTe-
puanbl, HO He BCeT/jla KOPPEKTHO OIpeNe/A0T X IPABOBYIO
IIPUPOJY, YTO HapylIaeT IPVHIMIIBI IIPOLeCCyanbHON CIIpa-
BEIJIMBOCTI.

Bropas mpobmeMa — HM3KWUIT YpOBEHb aHammsa 9KC-
NEPTHBIX 3aK/IIOYEHMI CyAbAMU. DKCIIEPTHBIE 3aKII0YEHN
4acTo 006/1a/jal0T BBICOKOJ TEXHIYECKON CIOXHOCTBIO M CO-
CTaBJIEHbl HA HAYYHOM fA3bIKE, YTO BBIXOJUT 33 PAaMKI KOMIIe-
TeHIUN cyfeit. OTCYyTCTBME YeTKMX I0PUANIECKIX KpUTepHeB
IUI OLIEHKM JOCTOBEPHOCTM ¥ HAy4HON! OOOCHOBAaHHOCTU
3aK/TIOYEHNIT Je/laeT IPOIefypy AOIpoca SKCIepTa Head-
¢dexTuBHOI. B pesymbrare cygps MoxeT He0OOCHOBaHHO
YTO HPOTUBOPEYUT
KOHCTUTYI[IOHHOMY INPUHINIY HEe3aBUCUMOCTH CyHeOHOI

IIo/1araTbCA Ha 3SKCIIEPTHOE MHEHNE,

BITACTI.

Tperbss mpobneMa — oOrpaHMYeHHbIE IIOJTHOMOYMS CIie-
nuanucta. IlepedeHp 1e7ICTBUIL, KOTOPble MOXKET BBIIIOTHATD
CIIELMAJIICT, 3aKPBIT ¥ OTPAaHMYEH BILIEYTIOMAHYTOM CTaTbel
188 T'TIK P®. 310 He mosBonseT eMy 3¢ deKTUBHO yIacTBO-
BaTb B OLIEHKE 3KCIEPTHBIX 3aknodeHuii. Hanpumep, coe-
LIMA/INCT He MOXKET OBITh IIPUBJIEYEH /I YIACTHS B JOIPOCE
9KCIIEPTa, YTO ABJAETCA KIIOYEBBIM MOMEHTOM [JIA BCECTO-
POHHETo aHa/nMM3a IPUMEHEHHO MeTOIOIOT L.

YerBeprass mpobmemMa — HedpPeKTUBHOE MCIIOIB3O-
BaHIe BHEIIPOLIECCYa/NbHBIX 3aK/TI0UeHMIT. 3aK/II04YeHNs, 1o-
JlydeHHbIe BHe CyfieOHOro mpoliecca (Hampumep, Mo MHUIMA-
TUBE JICTIA), 9aCTO He IIPU3HAIOTCA CyJaMU KaK JOIIyCTMMbIe
TOKa3aTe/NbCTBa, €CIM OHM He COOTBETCTBYIOT YCTaHOB-
JIeHHBIM Tpe6oBaHMAM (OTCYTCTBUE IpenylpexpeHus o6
YTOJTIOBHOJ OTBETCTBEHHOCTH, IPOBeficHNE 6e3 yJacTus orT-
BeTunKa 1 T. I.). OZHAKO B HEKOTOPBIX CIy4asX CYAbl IpuU-
HUMAIOT TaKMe 3aKTI04YeHNs, YTO CO3/laeT HEO[HO3HAYHOCTh
B IIPaBONIPYMEHEHNUI.

[l pelleHNs BBIABICHHBIX Ipo0JIeM M IOBBILIEHUA 9¢-
(eKTMBHOCTY TPaKHAHCKOTO CYOIPOMU3BOACTBA HE0OXO-
numo BHecTu nsMeHenus B ['TIK P®:

1. BBecTu oTZIeNbHYIO CTATbIO, OIPEJETAIOLIYIO TIOHATHE,
CTaTyC U NpaBOBble OCHOBaHMA IIPUBJIEYEHNA CIIeIMAINCTA.

2. Paspenmtb odopM/IeHMe 3aKTIOUEHUA CIeHVaINCcTa
B IICbMEHHOIT (hopMe IIpu yIacTnu 06ernx CTOPOH, YTOOBI II0-
BBICUTD €T0 IIPO3PAYHOCTD VI IPOBEPAEMOCTb.

3. YcraHOBUTDH TpeOOBaHMA K KBaMMPMKAIMU U He3aBU-
CUMOCTH CIELIMAINCTA.

4. Pacimputb  IepedyeHb  [JEICTBUIL  CHELMaJINCTa,
BKJIIOYNB BO3MOXKHOCTD €TI0 IIPUBJICYEHMN I YIaCTUA B [I0-
IIpOCe 3KCIepTa U OLleHKe SKCIIEPTHOTO 3aK/TIOYEeHNA.

5. Jomonmuute cratbio 187 I'TIK P® HoBbIM myHKTOM 3
B npuMepHoit ¢popmynnposke: «Cyn MMeeT IpaBo IO cO6-
CTBEHHOJI MHUIIMATYBE UM IO XOJATAICTBY CTOPOH IIPUBJIe-
KaTbh CIIeIVaICTa I7Is Ja4y MTOSCHEHMIA 110 3aK/II0UYEHUIO 9KC-
nepra. [IpuBIeYeHHBIT CHENMANINCT YIACTBYyeT B CyAeOHOM
pasbuparenbCcTBe B HOPsIfIKE, IPEAYCMOTPEHHOM CTaTbheil 188
HacTosero Komekcar.

6. V3menuts vacth 1 cratbu 188 I'TIK P®D, cmenas ee ot-
KPBITBIM IlepedHeM: «B HeoOXOmMMBIX CTydasx Py paccMo-
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TpeHUM TNUCbMEHHBIX WIM BeIeCTBEHHBIX [OKa3aTelbCTB,
BOCIIPOM3BEIEHNUN ayAuo- MM BUieO3aluceil, IpoBefeHNN
9KCIepTU3b, JOIPOCe CBUJETeNel 1 SKCIIEPTOB. .. ».

JaHHbIE Mepbl IO3BOIAT Y€TKO pasTPaHNYUTDb POIM IKC-
nepra ¥ CIeLMaNNCTa, IOBBICUTh IPO3PAayHOCTb IIPOLecca,
CHM3UTb KOJMYECTBO HEOOOCHOBAHHBIX ITOBTOPHBIX 9KC-
HePTU3 U B KOHEYHOM UTOTE IIOBBICUTD Ka4eCTBO U 0OBEKTHUB-
HOCTb CyIeOHBIX pelleHMIt.

TakuM 00pasoM, 9KCIepT M CHELMAIUCT UTPAIT BaXK-
HEJIIIYIo pO/Ib B COBPEMEHHOM I'PaXKIaHCKOM IIpoIiecce, obec-
IeyyBasl paspellleHye CI0KHBIX CIOPOB C MCIOIb30BaHUEM
crenyanbHbIX 3HaHUIT. OJJHAKO B pOCCUIICKOM 3aKOHOJaTeNb-
CTBe OTCYTCTBYeT YeTKOe pasrpaHMueHle UX TPaBOBOTO CTa-
Tyca, YTO IOPOXKAAET MPaBOBYIO HEOIpPEele/eHHOCTb U CHU-
’KaeT KauyeCcTBO MPaBOCYAMA. DKCIEPT — 3TO IOTHOLIEHHBI

JInteparypa:

YYaCTHUK IpOIlecca, JAONil TOKa3aTelTbCTBEHHOE 3aKII0-
YyeHye, B TO BpeMs KaK CIeLUaNuCT — BCIOMOraTe/lbHOe
JIML0, OKa3bIBaolllee KOHCY/IbTALMOHHYIO TOMOIIb [4, ¢. 65].

Kax nokasbpIBaeT IpaKTMKa, IPAaHUIIBI MeXY 3TUMU (u-
TypaMJM 4acTO Pa3MBITBL, YTO TpeOyeT KaK TeOpeTH4eCcKOro
OCMBICTICHN), TaK ¥ 3aKOHOJATeJIbHOTO yTo4HeHus. Ilpen-
noxeHHuble nsMeHenus B I'TIK P®, Bknaoyas BBemeHME OT-
Ie/IbHOM CTaTby O CIIELMa/INCTe Y paclIVpeHNe ero MOTHO-
MOYUIT, ABIAIOTCA HEOOXOMMMBIMI IIIaTAMM [I/Is ITOBBIIIEHS
3¢ GeKTNBHOCTI, OOBEKTUBHOCTI 1 CIPABEIMBOCTI Ipa-
JKITAHCKOTO CY[OIpPOM3BOACTBA. TONBKO dYeTKoe peryiu-
pOBaHMe MHCTUTYTOB SKCIEpPTa U CIelMaIlCTa ITO3BOIUT
MaKCUMaNbHO 3(¢eKTUBHO NCIOIb30BATh CIIeLyalIbHbIe
3HaHUA B Le/AX 0becredeHns ClIpaBefIiBOro IPaBOCYAMs
[5, c. 249].
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Knioueevie cnosa: dons 6 ycmasrom xanumare, obopom ooneti, OO0, npeumyusecmeenHoe npaso, HOMAPUALLHAT Hopma,

KopnopamusHvie 002060pbL.

60pOT [oJell B YCTaBHOM KallMTasle POCCUIICKMX XO-
3JICTBEHHBIX OOIIeCTB IIpencTaBisieT coboil ¢yHpa-
MEHTA/IbHbIII MEXaHV3M KOPIOPATHBHOIO YCTPOJICTBA, Yepes
KOTOPBIII pacIpefesoTCs YIpaBIeHdeCKie PbIYaru 1 9KOHO-
MIYecKye MHTepeChl YYaCcTHUKOB. HalnoHanbHas npaBoBas
KOHCTPYKIMA, cPopMyupoBaHHas HOpMaMy [pakiaHCKOro
kopiekca PO u @enepanpHoro 3akona ot 08.02.1998 Ne 14-D3
«O6 ofmecTBax ¢ OrPaHMYEHHON OTBETCTBEHHOCTDLIO»
(manee — 3axon 06 OOQ), TpagULMOHHO TATOTEET K ITOBBI-
HIeHHOMY ypoBHI0 ¢opmanusanuy. OHa mpefonaraeT 06s-
3aTenibHOE HOTapuanbHOe O(OpMIEHNe CHENOK C [OMAMU
(cT. 21), Ha;mMMYMe CTPOTO PETYIMPYEMOTO MpPEeMMYIIeCTBeH-
Horo mpasa npuobperenus (ct. 21.1), a Tak’ke BOSMOXKHOCTb
Y4YacTHUKAM 4epe3 YCTaB WV KOPIIOPATUBHBII JOTOBOP BBO-
IUTH JOIOMHNUTEIbHBIE peXUMbI 06opoTa forneit (cT. 67.2 'K
P®). Otu mHCTpyMeHTH (POPMUPYIOT 3aMKHYTOCTH KOPIIO-
PaTMBHOTO COCTaBa M MPEIATCTBYIOT IIPOU3BOIBHOI CMeHe
Y4YaCTHUKOB, HO IIPY 9TOM 3HAYMUTE/IbHO YBEIMYMBAIOT TPaH-
CaKLMOHHbIE M3JePHKKU U 3aMEMJIAIOT IeJIOBOI 000POT.
[TpeuMyIiiecTBeHHOE IIPaBO, OFHO U3 K/IIOYEBBIX 3BEHbEB
POCCHIICKOTO  perynmMpoBaHus, HEOFHOKPATHO
7I0Ch LIEHTPOM Cepbé3HBIX CymeOHbIX cropoB. IIpesupuym
Beiciero Apburpaxuoro Cyma PP B mocraHOBIeHMH OT
06.03.2012 Ne 10590/11 mo pemy A40-3958/10-62-51 ykasan
Ha 00s3aTe/IbHbII XapaKTep 9TOrO MHCTUTYTA: UTHOPUPO-

CTaHOBM-

BaHIIe IIOPALKA €T0 peanu3aluy HapylaeT 6aTaHC MHTEPecoB
obllecTBa ¥ €ro yYaCTHUKOB U BJICUET HENEICTBUTEIBHOCTD
cnenku. Bepxosnbii Cyj B Ioc/iefyloliye rofbl M0C/Ief0Ba-
TeIbHO ITOATBEPK A/ 3Ty MO3UIINIO, BK/IIOYas OIpefie/ieH e OT
23.05.2023 Ne 305-2C23-8438, axieHTUpys, 4T0 cOOM B yBe-
TOM/IEHVMM WIN COOTIIONIEHNY CPOKOB peai3alyi penMyle-
CTBEHHOTO IIPaBa JIMIIAIOT CAEIKY IOPUNIECKON CUIIbI, laxKe
ecny IprobpeTaTeNb AeiCTBOBAT JOOPOCOBECTHO.

Ocoboe MecTo B pOCCUIICKOII MOZE/N 3aHMMaeT HOTApHU-
ampHast opma. Cormacuo m. 11 IMocranosmenus Ilnenyma
Bepxosuoro Cyma Poccmiickoit ®epmepanum ot 23.06.2015
Ne 25, HecoOmoneHe 9TOro0 TpeOOBaHNUA JenaeT CHeNKy HU-
yroxkHoit. OyHKIMA HoTapuyca 31ecb — He pOpPMaJbHOCTD,
a crocob obecrevnTb HOCTOBEPHOCTD Iepexofa Mpas, KOp-
pextHoe obHoBneHue manHbix EIPIOJI u mpoBepky momHO-
Mouuit yqacTHIKOB. OfHaKO YHUBepCanbHas 00513aTe/IbHOCTD
HOTapUA/IbHOTO YLOCTOBEPEHNMsT 060paunNBaeTCsT 3aMETHBIMI
3aTpaTaMiy, 0COOCHHO KOIZIa peyb UAET O MHOIOCTYIIeHYaThIX
MHBECTUI[IOHHBIX CIE/IKaX.

OThenbHbI NIACT CIIOPOB CBA3aH C ONpeJe/NeHNeM Jieii-
CTBUTEJIBHOI CTOMMOCTH O — Oyfib TO BBIXOJ yYaCTHMKA
(ct. 14 3axkona 06 OOO) wmu mpojaxa Ao B paMKax Ic-
TIOJTHUTENbHBIX Ipouenyp. B onpenenenun BepxosHoro Cynma
P® ot 20.02.2020 Ne 305-9C19-22441 npsAmMo ykasaHO, YTO
OPMEHTUPOBATbCA MCKIIOYUTENILHO Ha OYXTalTepcKyl OT-
4ETHOCTb HEJOIyCTUMO: TpebyeTcs omopa Ha OOBEeKTUBHBIE
MeTOfbl PBIHOYHOI olleHKM. OFHAKO OTCYTCTBME 3aKOHO-

JaTe/IbHOJ METORMKU HOPOXKHAeT pasHOHAIPaB/ICHHBIE CY-
IeOHbIe BHIBOJIBL.

BaHKpOTHBIE fie/a JOOABIAIOT CIOKHOCTU. ApOUTpasKHbIe
CYZAbI HEOTHOKPATHO MOAYEPKMBAIN: PeaTM3aLVis SO TOTDK-
HIKa Yepe3 TOPTH AO/DKHA YUUTBIBATh YCTABHbIE ITOTOXKEHMS
U IpeuMyLlecTBeHHble IIpaBa [eCTBYIOMINX YYaCTHUKOB.
B nmene Ne A41-68216/2019 6b1710 OTMEYEHO, YTO UTHOPUPO-
BaHJe 9TUX TpeOOBaHUII HapyllaeT KOPIIOpaTMBHbIE IIpaBa
U CIIOCOGHO IIOB/IEYb OTMEHY pe3yIbTaToB TOprob. Takas
IpaKTUKa CBUJETEIbCTBYET O CTPEMIEHMM IIPaBONOPSAKA
yIepXKUBATh 6alaHC MeX/Y MHTEpecaMy KPeAUTOPOB I aBTO-
HOMUEN KOPIIOPATUBHOM CTPYKTYPBbI.

CpaBHeHUe ¢ 3apyOeXHBIMY IIPaBONOPAAKaMU IOFYEp-
KuBaeT pasmune ¢unocoduit. B Benukobpuranun Compa-
nies Act 2006 He HaBs3bIBaeT HOTApMANbHBIX TpeOOBaHMUIA
U He YCTaHABIMBAeT XXECTKUX OTPAaHUYEHMI /I CAEIOK C aK-
LVSIMU YaCTHBIX KOMITAHWUIT; GONMBIIMHCTBO IIPABWI COLEp-
skarcst B ycrase (articles of association) u akI[MOHepHBIX COIIA-
meHnAX. IIperMyIecTBeHHOE IPAaBO TaM HOCUT JOTOBOPHBDII
Xapakrep. JTO IOBBIIIAET MOOMIBHOCTD 060pOTa KOpIOpa-
TUBHBIX IIPaB, IepeKIafblBas OTBETCTBEHHOCTb 3a 3aIUTY
CTPYKTYPBI KallMTajIa Ha CAMUX YYaCTHVKOB.

Ewé 6ormee rubKyto Mopens geMoHcTpupyet [lemasap. Del-
aware LLC Act 103BO/IsIeT y9aCTHUKAM CBOOOIHO OIIPeessiTh
HOPAJOK Ilepefadyyt 9KOHOMIYECKIUX U yIIPaBIeHYeCKIUX IIPaB.
Cyn Jenasapa B mene In re Carlisle Etcetera LLC (2015) pme-
TAIM3MPOBAJI Pas3Iuune MEXAy Iepefadeil SKOHOMUYECKMX
mpaB (assignment) u IpUHATKEM HOBOrO y4yacTHMKa (admis-
sion), MOJYEPKHYB NPUOPUTET IOJIOXKEHWIT ONEPAI[IOHHOTO
cornamenys. Takad HoroBopHas cBoOOfa CHIDKaeT TpaH-
3aKLMOHHbIe M3JEPXKKU U JelaeT perylMpoBaHMe HMpefcKa-
3yeMbIM, HO IIpeIbsIB/LAeT IOBBIIIEHHbIE TPeOOBAHNUA K Kade-
CTBY JJOKyMEHTOB.

B pesynbTaTe COMOCTAB/IEHNUS CTAHOBUTCS OYEBUIHO: POC-
CMIICKasi CUCTeMa OPMEHTUPOBAHA HAa OXPAHY 3aKPBITOTO Xa-
pakrepa OOIeCTB, TOIAa KaK aHIJIOCAKCOHCKIE MOJE/N pas-
BUBAIOT aBTOHOMUIO CTOPOH I BO3JIaTal0T PeTryIATHBHYIO
Harpy3Ky Ha KOpIIOpaTMBHbIe JOroBoOpbl. Ilpm arom poc-
CMiicKas MPaKTMKa IOCTENEHHO JBIDKETCA B CTOPOHY YCHU-
JIeHs1 [IOTOBOPHOII COCTABJIAIONIEN 1 AeTanu3aly IPOLeRyp
OLIEHKY ¥ OTYY)KAEHNs TOTIeL.

s
B Poccun nipezicraBisiercs nenecoobpasueiM auddepeHimpo-
BaTb TpeOOBaHMA HOTapManbHOU (GOPMBI — HaIpUMep, Cle-
naTh e€ 005A3aTeNbHON TONBKO JJISA CHIENOK, 3aTParvBaloIIuX
KOHTpO/Ib Hafi obmjecTBoM. HeMmanoBa)XKHBIM IIIaroM cTaja
6bI paspaboTKa €JHOTO METOAMYECKOTO MOfXOfA K OmIpesie-

HoBbIIIeHNsT  9()(PEKTUBHOCTH  PETyIMPOBAHI

JIEHIIO [EeVICTBUTENBHON CTOMMOCTHM HONMN. Takke Tpe6yeTc;1
Ja/lbHelllllee pasBUTHE CyeOHBIX pasbsACHEHUI, obecredn-
BAIOIIMX €AMHOOOpa3HOe NpMMEHeHMe HOPM O IIpeuMylile-
CTBEHHOM ITpaBe U 00 OCIapyBaHUM CETIOK C ZOAMU. 3apy-
6e>XHbIIT OIbIT BenmukoOpuranum u JlenaBapa okasplBaeT, YTO
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pacupeHne SOrOBOPHBIX BO3MOYKHOCTEI CIIOCOOHO 3HAYM-
TENbHO YCKOPUTb 000POT KOPHIOPATUBHBIX IpaB 6e3 yiiepba
J1A IPABOBOV 3aIIMIEHHOCTY YYaCTHNUKOB.

Takum 06pa3oM, MOIEPHU3ALVSI POCCUIICKOTO 3aKOHOMA-
TeNbCTBA 06 060pOTe foMell JOMKHA YINTHIBATD MeX/yHa-
POZHBIII OIIBIT, COXPaHsAs 6aaHC MEXAY 3aIlMTON NHTEPECOB
obuiecTBa ¥ CTUMYIMPOBaHMEM MHBECTUIMOHHO IIpPUBIIE-
KaTeJIbHOl KOPIIOpaTuBHOI cpenbl. Hambonee mepcrekTus-

JInteparypa:

HBIMJ HampaBjIeHVMsMM BBICTYNAIOT: AuddepeHimanms Ho-
TapuanbHOil GOpMBI, paspaboTka OopUIMATBHBIX METORMK
OLIeHKM [jO7telt, pacuiipenne cdepbl KOPIOPATUBHBIX HOTO-
BOPOB U co3/jaHMe Oojiee IOCTIe[0BaTeIbHOM cyne6H0171 NIpaK-
TUKN. Pea)msaul/m 3TUX 3aJa4 IIO3BOJIUT IIOBBICUTDH npenCKa-
3yeMoCTb U 3¢ (eKTMBHOCTh IIPaBOBOIO pexuMa ob6opora
mornell, YKpenuB ero COOTBETCTBME COBPEMEHHBIM 3KOHOMMU-
4eCKMM U KOPIIOPATVBHBIM TOTPEOHOCTAM.
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HapyweHue npaB aBTOpoB My3biKaJibHbIX KOMNO3ULMIA B UM poBOiA cpeae

Crapuesa MpuHa UropesHa, CTyLeHT MarucTpatypbl
Bcepoccuiickuit rocyaapcteenHblii yHusepcuteT toctuumum (PMA MuHiocta Poccum) (r. Mocksa)

B cmamuve uccnedyemcst 60npoc HapyuieHUss UHMeLIeKMyanvHoLi COOCMBEHHOCMU 6 UHmMepHeme, 0C00eHHO 6 KOHIMeK e a6-
MOPCKUX NPAS HA MY3bIKATIbHbIE NPOU3Be0eHUs. ABMOP No0UepKUBAETN, HIMO JIeeKOCHb PACNPOCPAHEHUS KOHIMEHMA 6 Cemu CO-
30aem 071A20NPUAMHYIO NOUBY O7IA HAPYUEHUTI ABIMOPCKUX NPas. AHATUSUPYA KOHKPemHble nPoOaemMbl, CA3AHHDLE C 3AUUNOTE
MY3bIKU 8 UHIMEPHere, CIAamps npeonazaem 603MONCHbLE PeUleHUS U NPUXOOUM K 6b1600Y 0 HEOOXOOUMOCU BHECEHUS USMEHEeHUTI
6 deiicmeyroujee 3aK0HO0AMENbCIMBO U COBEPUIEHCINBOBAHUS UHCIPYMEHIN06 3AUUMbL UHIMENNEKNYANIbHOU COOCTNEEHHOCU.

Kmiouesvie cnosa: mysvikanvHoe npouseederue, asmopckoe npaso, 06vexm asmopckozo npasd, cemv «Vnmeprem», oxpana

UCKTTIOHYUIME/IbHO20 Npasa.

COBpeMeHHaH Ky/JIbTypa HeMbICIMMa 6e3 My3bIKaJIbHbBIX
MIPOM3BENIEHNIT C TEKCTOM min 6e3 Tekcra. B mocnenHme
rOfbl 0COOEHHO, My3bIKa/lbHasA MHAYCTPUSA CTala HEOTHEM-
7IeMOJT 4acTb SKOHOMUKM I0060i1 CTpaHbl. VIcrmonb3oBaHme
MY3BIKa/IbHBIX IPOU3BENEHUII PasIMIHbIMY CIIOCOOaMU Bce
607Ibllle PACCMATPUBAETCS CO CTOPOHBI MOHETM3ALMU KOH-
TeHTa. C TOYKM 3peHMs OM3HeC-IPOLeCCOB 3HAUMMOCTD My-
3BIKA/IbHBIX ITPOM3BEIEHNIT B Pasbl IPEBOCXONUT OLIEHOYHYIO
CTOMMOCTD TOBApPHBIX 3HAKOB, U300PETEHNIT U1 NHBIX Pe3y/ib-
TaTOB MHTE//IEKTYa/IbHO HeATeNTbHOCTM, OXpaHAEMBbIX IIa-
TeHTaMI.

Hanpumep, no onenke J’son and Partners Consulting,
06beM phIHKa MY3BIKaTbHOTO CTpuMuHTa B Poccym B 2024
rony goctur 38,01 mipg py6reit. Poct o oTHommenunto k 2023
rofy coctaBun 51 %. PbIHOK ycTOITuMBO pacTeT fiBa rofa
noppsn (B 2023 roxy oH yBemudmacs Ha 13 % k 2022 roxy) [9].

Cratbs 1259 I'K PO copep>XUT OTKpPBITBIIL IepedeHb 00b-
€KTOB aBTOPCKOro mnpasa. Cpefu NPOYNMX TAaKOBBIMU AB-
JITIOTCS. MY3BIKaIbHBIE IIPOM3BENIEHNUSA C TeKCTOM Wi 6e3
TeKCTa. Ba)KHO OTMETUTD, YTO CaMO OIpeie/IeHNE «MY3bl-
KaJIbHOE IIpoM3BeNleHNe» He 3aKPEeI/IeHO Ha 3aKOHO/IaTe/IbHOM
ypOBHe He TONbKO B Poccuiickoit @efepauyy, HO U B MEXTY-
HapOJIHOM IIpaBe.

Anamusupysa ct. 1257 u cr. 1259 I'K P® moxHO cpenaTth
BBIBOJI, YTO MY3bIKa/IbHO€ IIPOM3BEJiEHNE SABJIAETCA Pe3yIib-
TaTOM TBOPYECKOIl [IeATEeNbHOCTY, BBIPQKEHHBIM B 00Dbek-
tuBHOI ¢opme. ITox 06DbeKTMBHON GoOpMOIl HOAgpasyMe-
BAeTCsl BOIUIOIIEHNE TBOPYECKOrO 3aMBICTA aBTOpa, OyAb
TO HOTHBIE 3aIMCY, IIAPTUTYPbI, UKCAIMA TeKCTa, BBI-
IIO/IHEHHBIe COOCTBEHHOPYYHO MO0 C IOMOLIBI0 TeXHMYe-
CKUX CPEJCTB, 3BYKO- I BUJ€03anych. Ba)kKHO OTMETUTD, YTO
OXpaHe aBTOPCKMM IIPaBOM HOAJIXUT MMeHHO ¢opma mpo-
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U3BeJleHIIs, a He ero cofiepykanue. TakuM 06pa3oM pasinyHbie
UJieV, KOHIETIIIMY, 3aMBICIIBI, CIO)KETHBIE JIMHUM He TOJIIeXaT
OXpaHe aBTOPCKIM IIPaBOM [0 MOMEHTA MX BOIIIOLEHNA B Ty
Wy MHYI0 Gopmy.

II. I. JapAaH B CBOEM AMCCEPTALMOHHOM MCCI€OBaHUU
«My3bIKa/IbHOE IIPOM3BeNeHMe KaK CAMOCTOSAT/IbHBII 00 beKT
aBTOPCKOTO IIpaBa: TEOPETHUKO-IIPABOBOE VICC/IEOBaHMe» JaéT
Clefyiolee Olpesie/ieH/ e MY3bIKa/IbHOTO IPOU3BeAeHN: ITO
IpoM3BefieHNe VICKYCCTBa, ABJIAIOIIeecs pe3yIbTaToM TBOP-
4ecKoll (MHTeUIEKTya/IbHOI) HesATeIbHOCTU aBTOpa, KOTOpPOe
CTAQHOBUTCSI IIOJIHOLIEHHBIM OOBEKTOM aBTOPCKOTO IIpaBa
B C/Iy4ae CBOETO BHEIIHErO BBIPAKEHUSA B KaKOil-Mu60 00b-
eKTUBHOI (opMe, BOCIPMHUMAEMbIM He TOJIBKO aBTOPOM,
HO ¥ APYTUMU QU3NIECKVMU IVLIAMM, U COCTOsIIIIee U3 COBO-
KYIIHOCTY 3BYKOBBIX KOJI€OaHMII, OPraHNM30BAHHBIX B OIpe-
He/IEHHOM aBTOPOM VIV MICIIOJIHUTEJIEM IOPSfIKe IO BBICOTE
U 110 BpeMeHn [5].

B rpaxganckoM 3akoHoparenbcTse, o MHeHuto I1. I Jla-
IsIHA, HEOOXO[UMO MPERyCMOTPETh Crlefykome GopMbl My-
3BIKA/IbHBIX IIPOV3BEJeHMII:

— Onekrponnas (undposas): Dopma, BOIUIOLIEHHASN
B KOMIIBIOTEPHBIX (halinax.

— CereBaa (unTepHeT-popma): Dopma, mpenHasHa-
YeHHas JJIs PaclpOCTpaHeHMs U MOTpebIeHNs TOIbKO B OH-
JIaliH-Ccpee.

OpHuM 13 CaMbIX IIONY/AAPHBIX JCTOYHUKOB pasMe-
I[eHMA Pa3IMYHOTO, B TOM YNC/Ie MY3bIKaJbHOTO, KOHTEHTa
B HacTosllee BpeMs AB/IAeTCA MHGOPMALMOHHAA ceTb «VIH-
TepHeT». PasMemienne KoHTeHTa B ceTn «VHTepHeT» 06ma-
JaeT KaK NpeMMyILiecTBaMy, Tak U HepmocTarKamu. K umeny
IPENMYIIECTB OTHOCUTCS BO3MOXKHOCTD LIMPOKOTO pacHpo-
CTpaHeHMs: MHPOPMALK U OXBAT 3HAUYUTEIbHO ayAUTOPUN.
C npyrolt CTOPOHBI, IPOILeCcCY NOBeNeHNsA NPONU3BeeHNU 10
BCeOOIIero0 CBefeHMsI IOCPeRCcTBOM ceTu «VIHTepHeT» He-
PERKO CONMYTCTBYeT HapylleHUe MCKIIOYUTEbHBIX IIPaB aB-
TOPOB M MHBIX IpaBOOO/IafaTeNnel My3bIKaJbHBIX IPOM3Be-
IeHmit ¢ TeKCTOM My 6e3 Tekcta. OGYC/IOBIEHO 9TO TeM, YTO
HOTy4eHe COIIacysl HayIe)allero npaBoobagarens, He sB-
JsteTcst 06513aTe/IbHBIM 9TAIIOM B IpOIjecce pasMelleHns My-
3bIKa/IbHOT'O KOHTEHTA.

B macrosmee BpeMsA OTCYTCTBYIOT JieiiCTBEHHbIE MeXa-
HVISMBI [/l OTCIKMBAHMS PACIPOCTPAaHEHNs 00DEKTOB aB-
TOPCKOTO IIpaBa, YTO fie/laeT VHTEPHET-NIPOCTPAHCTBO Ys3-
BUMBIM JUIs1 HApYIIeHMII. 3aKOHOJATEeNbCTBO HE B COCTOSTHUY
obecreynTh affeKBATHYIO 3AlUTy MHTE/UIEKTya/lbHBIX IIPaB
B CeTi, 0COOEHHO KOIa pedb MAET O My3bike. HesakoHHOe
pacIpocTpaHeHue U UCIIONb30BaH)e My3bIKa/IbHBIX IIPOV3Be-
IeHmil 6e3 HajIeXXalIMX paspelleHnil TMIIaeT aBTOPOB BO3-
MOYXHOCTY IIOJTHOLIEHHO PeajM30BaTh CBOU 3aKOHHBIE MHTe-
pecsl. OCHOBHBIM 6apbepoM [isl 3aIliMThl aBTOPCKUX IIPaB
Ha My3bIKYy B MHTepHeTe ABJIAeTCA II0OBCEMECTHOE IMMPATCTBO
1 6eCKOHTpPO/IbHOE KollMpoBaHue. VIHTepHeT, Oyayun cpenoit
cBobopgHOoro obMeHa uHQOpMaLMell, CIOCOOCTBYeT JCKa-
JKEHVI0, HeCAHKI[VIOHMPOBAHHOJ! TIepefjade U MCIIONb30BaHMIO
pousBefieHnil. bojee TOro, 4acTo CTpajanT U HeuMylle-
CTBEHHBIE IIPaBa aBTOPOB, a IONCK VM IIPUBJIeYEHNE K OTBET-

CTBEHHOCTM HApYIIUTeNeil IPeACTaB/IsI0T cO00I Cepbe3HYIo
mpobremy.

Hapyurenne aBTOPCKUX IIpaB Ha MY3BIKY — IIOOa/nbHas
npobjieMa COBPEMEHHOCTH, aKTya/IbHasI KaK st Poccnu, Tak
" uis Bcero Mupa. HemeranpHplit KOHTEHT CBOOOHO pacIipo-
CTpaHsIeTCs BMeCTe C JIMIEH3MOHHBIM. VIMeHHO Omaromaps
KOJIOCCATbHOMY MHTEpeCy K My3bIKe U €€ HIMPOKOMY OXBaTy
B CETH, MHTEPHET CTas I1aT$hOpMOIL, I/je Yallle BCero Hapyuia-
I0TCS UCK/TIOUNTeTbHbBIE ITpaBa aBTOPOB.

BayXHO M3yYNTb ¥ IPOAHANMN3NPOBATD CYIECTBYIONINE Me-
TOIbI 3AIIMTBI MY3bIKa/IbHBIX IIPOU3BENEHNIL, 2 TAKXKe OIpe-
[eUTh OCHOBHBIE MPOO/IEMbI, BO3HUKAIOIINME TIPU MPAKTU-
YeCKOM OCYIIeCTBIEHUN IIPaB aBTOPOB Ha CBOM TBOpEHMUA.
Cornacho cratbe 1226 [paxxpanckoro xofekca PO, naTennex-
Tya/lbHbIe IIpaBa — 3TO IIpaBa Ha Pe3y/IbTaThl MHTE/IEKTY-
A/IbHOI JeATETbHOCTY M CPEeACTBA MHAVMBMAYaINU3ALNN, KO-
TOpBle BKIIOYAIOT B Ce0sl MCKITIOUNTENbHOE IPABO, NTNYHbIE
HEMMYILeCTBeHHbIe IIpaBa U MHBbIe IIpaBa. B 6bITOBOM NOHU-
MaHUH, VHTENIeKTyalbHOe IIPaBO — 3TO 3aKOHHOE IpaBO
Ye/IOBeKa PACIOPsDKATbCSl CBOEN MHTEIEKTYaabHOI CO6-
CTBEHHOCTBIO IO CBOEMY YCMOTPEHNIO, VCIIONb3ys j00ble
paspeleHHble 3aKOHOM CITOCOOBI.

C. 4. Kasannes n O. 3. 3rafsaiil olpenendoT 3alUTy aB-
TOPCKMX IIPaB KaK «COBOKYITHOCTb Mep, HAIlpaBJIeHHBIX Ha
IIpU3HaHUe MM BOCCTAaHOBJIEHME aBTOPCKUX ITpaB U 3aLIUTY
MHTEPecOoB UX MpaBoOOIafaTeneil mpy UX HapYLUIEHUN VI
ocrlapuBanum» (7, c. 57].

Cy6bexTaMit 3aIUThl ABTOPCKIUX IIPAB SB/IAIOTCS ABTOPBI
"/Min MHble Hagyiexaine mpaBoo6manarenn. O6EKTOM BBI-
CTYHAaIOT HETOCPEeACTBEHHO aBTOPCKME IpaBa. ABTOpPCKOe
IIpaBO — 3TO COBOKYITHOCTD MPAaBOBLIX HOPM, KOTOpPbIE pery-
JNPYIOT OTHOIIEHN A, BOZHMKAIOLIYE IIPU CO3TAHNMN U UCTIONb-
30BaHNY ITPOM3BENIeHNIT HAYKM, TUTepaTypPhl M UCKYCCTBA.

3aKOH OXpaHsAeT OPUTHMHAIbHBIC IIPOU3BENEHNUA, SABJIAIO-
Iyecs pe3y/IbTaTOM TBOPYECKOTO TPYZHQd, HE3aBUCHMO OT UX
Ha3Ha4YeHUA U JJOCTOMHCTBA. [Ipu aTOM mpegMeTaMy MHTeN-
JIeKTyalbHOTO TIpaBa ABJIATCA HeMaTepyuaabHble TPOAYKTHI,
ClIefloBaTe/IbHO MHTE/NIEeKTyalbHOe IIPAaBO CYLIeCTBYyeT He-
3aBMCMMO OT IIpaBa COOCTBEHHOCTM Ha MaTepUaIbHbII
HOCHUTETTb.

ABTOpOM TpU3HAETCA TOT, KTO CO3[aj IIPOU3BENEHIE
CBOMM TBOPYECKMM TpyAoM. HecMOTpsl Ha BO3MO>KHOCTD Ile-
pefayy MCKIIOYUTENbHBIX NPaB TPEeTbMM JINIIAM, aBTOp CO-
XpaHseT 3a cob0Jl mpaBo Ha3bIBAThCs cospaTeneM. Vcmonmp-
30BaHIe aBTOPCKUX NPOM3BEIEeHNII pa3pelleHo 3aKOHOM, HO
Tpebyer cormacusi mpaBooOmagaTens. JTHU IONOXKEHMs 3a-
KpeIIeHbl B cTaThAX 1259 n 1270 Ipaxpanckoro xonexca PO.

3aKOHOJaTeNTb ONpefeNnseT VICIIOb30BaHe TPOV3BEeeHII
6e3 cormacus HajjIeXallero IpaBoobmajatens Kak Hesa-
kouHble geiictBusg. @3 ot 02 mrong 2013 roma Ne 187-d3 «O
BHECEHUM U3MEHEHUIT B OT/e/IbHbIe 3aKOHOJaTe/IbHbIe aKThI
P® mo BompocaM 3amUThl MHTENIEKTYaAbHBIX IIPaB B VH-
(hOopMaIMOHHO-TeJIEKOMMYHMKAIIVIOHHBIX CETSAX» ONUCHIBACT
QITOPUTM JHEVICTBUII IpY HapyLIeHUM IIpaB IIpaBoobOana-
Teselt U IpeRycMaTpuBaeT BO3MOXKHOCTD 3a0/I0KMPOBATh He-
JIeTa/IbHBIN KOHTEHT [2].
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K coxxanenuio, 6I0KMpOBKa HeJIeTraTbHOTO KOHTEHTa He
TapaHTMPYeT MOJHOrO pelleHVs Mpo6IeMbl, TaK KaK TeXHU-
YeCK! IIOIKOBAHHBIE IO/Ib30BATENN CIIOCOOHBI OIEPaTUBHO
CO3[aBaTh A/IbTePHATHBHbIE PECYPCHI /Il pasMelieHus: 00b-
eKTOB VIHTEJ/IEKTya/IbHOJ COOCTBEHHOCTH.

TakKke OTMeTMM, 4YTO Pa3BUTHE TEXHOTOTMYECKUX pe-
IIEeHWT, MHHOPMAIMOHHO-KOMMYHVKAI[IOHHBIX CPEJICTB, T10-
sIBJIeHNe HOBBIX IUIaT(HOPM 3HAUMTENBHO OIlepeXKaeT MPOoLece
COBEpIICHCTBOBAHNUA 3aKOHONATE/IbCTBA, PEryIMUpPYIOLIEero
cdepy UCKITIOUNTEIBHOTO IIPaBa.

OTcyTcTBME B POCCUIICKOM 3aKOHOJATEIbCTBE HOpMa-
TUBHOJ 6a3bl IJIs peryIMpOoBaHNs MHTEPHETa IPUBORUT
K CepbesHbIM Ipob1eMaM, 0COOeHHO B cepe 3alIUThI aBTOP-
CKIX IIpaB Ha My3bIKaJIbHbIe IIpOM3BefieHNA. besHakasaHHOe
NMPATCTBO U IUIATMAT IIPOLBETAIOT, IIOCKOIbKY CYIIeCTBY-
IolVie MEXaHM3MbI 3amnThl Hea(pPeKTUBHBL. AHOHUMHOCTD
B CETU II03BOJIAET HAPYLINTENIAM CKPBIBAaTb CBOIO JIMYHOCTD
IpY PpacIpOCTPaHEHM! HeJIeTaJIbHOTO KOHTEHTa, 4TO Je-
JaeT MPAKTUYECKM HEBO3MOXKHBIM IIpMBJIeYeHMe UX K OTBeT-
CTBEHHOCTH.

YunteiBass TIOOANbHBL ¥ HELeHTPanTM30BaHHBIN Xa-
paKTep MHTEPHETa, MTHOBEHHOE PACIIPOCTpaHeHNe KOHTEHTa,
a TaKoKe JITKOCTb KOIMPOBAHNUA Y MOSU(PUKAINY IV(PPOBBIX
MaTepyajoB, pelleHye IMpoOnIeMbl HapyLIeHNUs aBTOPCKUX
npaB TpebyeT CI0KHOTO M MHOTOCTOPOHHETro Mopxofa. -
(beKTUBHOE pellleHre BO3MOXKHO TOJIBKO TPV OTHOBPEMEeHHOM
MICIIO/Ib30BAHUY 3aKOHOJATE/IbHBIX MHCTPYMEHTOB, TeXHOJIO-
IUMYeCKUX Pa3pabOTOK 1 AKTUBHOIO MEXIYHAPOFHOIO CO-
TPYRHUYECTBA.

VIHCTUTYT aBTOPCKOTO IIpaBa HYX/JaeTCs B MOfIepHI3aLNu
IUIA COOTBETCTBUA LMPpoBoit smoxe. CriefyeT BHEIPUTD CHU-
CTeMBl, NO3BOJIAIOININME MpaBoOOIafaTensiM TpeOOBaTh yha-
JIeHMsI TMPATCKOro KoHTeHTa ¢ Mrardpopm. Heobxommmo

JInteparypa:

HIPUMEHATDh I'PAX/JAHCKO-IIPAaBOBbIe CAaHKIMY 33 HapylIeHUe
aBTOPCKMUX IpaB. Takke CTOMT aKTMBHee MCIIONb30BATh Ma-
Tepuasbl TOX OTKPBITBIMM JIMIEHSVUAMH, KOTOpbIe paspe-
MIAI0T CBOOOHOE VMCHO/Nb30BaHNME IIPOU3BENEHNII IIPOKOI
ayIuTOpUEIL.

TeXHOIOIMYECKIIT OAXON, [IPEAIIONAraeT UCIOIb30BAHNE
671oK4eliHa /I BeleHMs peecTpa MpaB ¥ MOHUTOPMHTA WX
UCHomb30BaHNMsA. Takoil mopxoy obeceunBaeT IONTHYIO MPO-
3pauHOCTD U aAOCOMIOTHYI0 JOCTOBEPHOCTb MHQOPMALUN
0 BJIaJle/IbLIAX IPAB U YCTOBISIX JTNIEH3MOHHBIX COITIAIIEHIIL.
[TapanrensHo, BHeApeH e (P POBBIX BOAIHBIX 3HAKOB — He-
BU/IVIMBIX MapKepPOB — ITO3BO/IUT OJHO3HAYHO MEHTUUIN-
poBaTh MpaBoOoOIafiaTeNs U OTCIEKUBATD MHOObIE ITONBITKN
HeCaHKIMOHMPOBAHHOTO MCIonb3oBaumA. na addexrus-
HOTO YIIpaB/IeHNsI JOCTYIIOM K KOHTEHTY U IIPefOTBpalle s
€ro He3aKOHHOTO KOIIMPOBAHNS I PACIPOCTPAHEHNS CIIEfyeT
IPUMEHSTh CUCTEMBl YIPAaBIeHMsI LU(POBBIMU IIpaBaMu
(Cucremsl ynpasnenus uydposeimu mpasamu (DRM) — aro
IporpaMMHbIe WM IIPOTPaMMHO-AIapaTHbIe CPECTBA, KO-
TOpBle OTPAaHMYMBAIOT OO 3aTPYHAHAIOT pasIMIHbIE Jeii-
CTBUS C JAHHBIMIU B 9/IEKTPOHHOII popMe (KOIMpoBaHue, MO-
InbUKALMIO0, IPOCMOTP M T. IT.) 160 MO3BOJAIT OTC/IEAUTD
TaKye AeCTBIs). DTU CUCTEMBI UCIIONb3YIOT [IEPEOBbIE Me-
Tofbl MMPOBaHMs M aBTOpM3aunuy, Tpebys OT 0/Mb30Ba-
TeJell TIOMyYeHUs TNIEHSUM JUIA TOTydeHns JOCTya K Ma-
TepuaaM.

B sax/mioueHne, BXKHO MOAYEPKHYTD, YTO YIaCTUBIIMECS
Clydau HApYLIEHNs WHTEIEKTYa/[bHbIX IIPAB B MHTEPHETe
CO3[JAIOT MPEANOCHUIKY I HEeOOXORMMOCTY YCOBEpIIEH-
CTBOBaHMsI 3aKOHOJATENbCTBA 00 aBTOPCKOM Ipase. Llenbio
3aKOHOJIATE/IbHON JeATeTbHOCTU JO/DKHO CTaTh IIOBBILICHNUE
3P PEKTUBHOCTU CHCTEMBI KOHTPOJIS U 3aIUTBI aBTOPCKUX
U IPYTUX IpaB B OH/IAMH-IPOCTPAHCTBe.
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Mpo6nembl U NnepcneKTUBbI KogUKaLUK Mep obecneyeHus
NpouU3BOACTBA MO AeslaM 06 aAMMHUCTPATUBHBIX MPABOHAPYLIEHUAX

TonowHsk AnekcaHgp Mropesuy, CTyaeHT MarmcTpartypsl
MockoBckuit huHaHcoBO-tOpUAnYecknit yuusepcuter MOLOA

B cmamve paccmampusaromcs 60npocol, Kacarwujuecs npobiem 3aKoHo0amenvHoz0 pa3eumus mep obecneveHus npou3eoo-
cmea no Oenam 00 AOMUHUCMPAMUBHBIX NPABOHAPYUIEHUSX, NPOBOOUMC UCHOPUKO-NPABOBOLL AHANUSZ 3AKOHO0AMENbHO20
ogpopmenus uccrnedyemvix mep, no360NTIOUULE O0sIee NOOPOOHO NPOCTIEOUMD ¢ NPABOBOLI MOUKU 3PEHUS UX CUCINEMAMUZALUI0

U KOOUPUKauUIo.

Kntoueeuvie cnosa: cucmema, KoOUGUKAUUS, AOMUHUCPAMUBHO-0EIUKMHOE 3KOH00AMENbCE0, MEPbL 00ecneueHUs, NPou3-
800cme0 no denam 00 AOMUHUCHIPAMUBHBIX NPABOHAPYULEHUSX, IMANDL, IBOTIOUUS.

AKTyaHbHOCTb UCCTIeNOBaHUA, NPOBEEHHOTO B paMKax
CTaTby, HE OCTAB/ISET COMHEHMII, ITOCKO/IbKY POCCUIA-
CKIe y4eHble OTMedYaloT (PaKkT TOro, YTO I/ COBPEMEHHOI
cucTeMbl Mep obecriedeHnst MPOM3BOJCTBA IO fiemam 06 aj-
MUHUCTPATUBHBIX ITPaBOHAPYUIEHUAX XapaKTepeH JIUTeNb-
HO-TIOCTYIIATe/NbHBINl NyTb Pa3BUTHUA, M3YIeHUE KOTOPOTO
CrIoco6CcTByeT obHapyx)eHno 3(p(eKTUBHBIX HOAXOHOB, CY-
IECTBOBABIINX B pas3lINyHble IIPOCTPAHCTBEHHO-MCTOPU-
YyecK1e IPOMEXYTKU BpeMeHM [2]. YdeHble-aIMUHUCTPATU-
BUCTBI JOCTATOYHO CKPYIYIe3HO 3aHVMAIUCh paspaboTKoil
npobmeM kaaccupuKanuy 3aKOHORATENbCTBA 00 afMMHU-
CTPAaTMBHBIX IIPAaBOHAPYILIEHMAX, Yero He/lb3s CKa3aTb O BO-
IPOCax MCTOPUKO-TIPAaBOBOTO PasBUTUS CUCTEMbI Mep 0bec-
MeYeHNus] MPOM3BOACTBA 110 fellaM 06 aMUHMCTPATUBHBIX
[IpaBOHAPYIIEHNAX, KOTOPbIM He OBbUIO yeJIeHO Hay4HO-JC-
C/IeOBaTEe/IbCKOTO BHMMAHNA B TOM Mepe, B KaKO OHU, IIO
MHEHMIO aBTOpPa, 3TOTO 3aC/Ty>KMBAIOT.

IlepBble monuilelickie HaKasaHWUA, OTIMYHbIE OT YTO-
JIOBHBIX 11 HajlaraeMble 6e3 IIPOM3BOACTBA CIIEACTBUS 1 CYAA,
MOABMU/INCH B Iepuop, napcTsoBanusa Exarepunsr II. B 1782
Tofly m3jaeTca YCTaB 6/1arouMHMs, WIN TOMULIEACKIUI, I10
KOTOPOMY B TOpOfaX YYPEXJancs HOBbBIM IIOMMLENCKII
opran — Ympasa 61aro4mHus, OCyLecTBAABIIAsS QyHKIMN
obecrieveHns mpaBomoOpsifKa Ha Tepputopuu Poccuy, mo-
JNLUSA CTAaHOBUTCSA BCe 6ormee BOEHU3MPOBAHHBIM (GOpMI-
posanueM. C 9TOro BpeMeH! IpUMEeHsAEMbIe ITOMNIENICKUMUI
aJIMMHMCTPaTUBHbBIE NPUHYANUTE/IbHbIE MEphl MpecefoBann
nenb obecredyeHys] HaKa3aHUA U ero ucnonHeHus. Ciepyer
OTMETUTD, UTO B 3aKOHOJ]aTe/IbCTBE TOTO BpeMeHM OTCYTCTBO-
Bajia fleTaan3alus IPaBOBOTO PeTyIMpOBaHNA IPOLecCyanb-
HOT'O TIOPA/IKA U CPOKOB IIPYMEHEHNA UCC/IefyeMBIX B CTaTbe
Mep obecrieyeHus [4].

Takoil «IIpaBoBasg CUTyalMs» OCTaBajach BIUIOTb [0
nepBbIX fecATuneTnii XX Beka, n nmuib B 1925 ropy Ilocra-
HoBreHneM CoBera HapopHbix KoMuccapoB PCOCP 6biro
BBeJIEHO B 00MXOJ OHSATHE «aAMUHUCTPATVBHASI OTBETCTBEH-
HOCTb» U MPONNCAHBI ITIOTHOMOYMS IMPOU3BOACTBA afMUHU-
CTPATMBHOTO 3ajiepKanusA. UyTh 1o3)Ke B 3aKOHOJATENbCTBE
cepenyHbl XX BeKa IOSB/AETCA OCTABJIeHMe, UTO I103BOJLAET
TOBOPUTDb O BBICTPAaMBAHMM BUJOBON COCTABIIAIOLIEN CTPYK-
TypBI UcCIenyeMbIx Mep [1]. B 910 ke BpeMs HO/KHOCTHBIE
JMIja TOCYZAPCTBEHHBIX OPraHOB U OOIIEeCTBEHHBIX OpPTaHM-

3aluil Hafle/AI0TCA MOTHOMOYMAMY NIPUMEHATD IIpK IIpece-
YEHUU IIPAaBOHAPYLIEHNII USDATUE OPYANIA COBEPIIEHNS IIPO-
TYBOIIPaBHbIX JICSIHIA, BK/IIOYas OTHECTPE/IbHOE OpY>Kue IIpK
HapyLIEeHUV IpaBUI INPUOOPEeTeHNs, PeruCTpaLy, UCIONb-
30BaHMA U XPAaHEHN, a TAKXKe YJOCTOBEPEHNA Ha yIIpaB/leHe
TPAHCIIOPTHBIMU CpencTBaMu [3].

Takum o6pasoM, K KoHIy XX BeKa COBETCKOE afMUHIU-
CTPaTUBHO-JEINKTHOE 3aKOHOATE/IbCTBO IIPefyCMaTpUBaIo
B cucTeMe Mep obecriedeHust MPOMU3BOACTBA 110 JiefiaM 00 aji-
MVHJCTPATUBHBIX IPaBOHAPYLIEHNAX C/IeAYIOIye MepbL: JO-
3ajiep)KaHue
TPAHCIIOPTHOTO CPEAICTBA; 3allpelleHe 3KCIUTyaTalluy TpaHC-

CTaBJIEHME, AIMMHICTPATUBHOE 3aJepP>KaHMUE;
IIOPTHOTO CpEeCTBa; OTCTPAaHEHME OT YIpaBleHUs TPaHC-
MIOPTHBIM CPEICTBOM JINI, COBEPUIAIOIIMX aJMWHNICTpa-
TUBHbBIE TIPAaBOHAPYIIEHNA; U3BATIE Y HAPYIINTETIeN OpyAnit
COBepIlleHN s TTPaBOHAPYIIEHNIT; JOCMOTP.

Hopoit Bexoil B 3aKOHOJATE/IbHOM PasBUTUM MHCTUTYTa
Mep obecIedeHNsI IPOU3BOACTBA IO AelaM 06 afMUHUCTpA-
TUBHBIX IIpaBoHapymeHuax cramm 80-e rompl XX cromerus,
KOTOpbIe BBIABWIM OCTPYI0 HEOOXONVIMOCTb KOAM(UKALUN
U CUCTeMaTM3al[M} 3aKOHOJATelbCTBA B OONACTU aIMVHU-
CTPaTVBHBIX IIpaBOHapylleHuil. PeleHyeM npo61eMbl CTano
npuHATre OCHOB, YCTaHOBUBIIMX IIPUHILIUIIB U OOIIVE MOJIO-
JKEHMs 3aKOHOJATEeNIbCTBA 00 afMMHMCTPATUBHBIX MTPaBOHA-
pyuenusx, 1 KoAIT PCOCP (ganee — Kopexc), BiepBble 00b-
€JVHVBIIIETO aJMVHICTPATUBHO-Je/IMKTHBIE IIPOIIeCCYa/IbHbIE
U MaTepuarnbHble HOPMBI. BrepBble Ha 3aKOHOJATENbHOM
ypoBHe B CT. 33 OCHOB NMOABUNIOCH YKa3aHJe Ha BO3MOXKHOCTb
HpYMeHeHNsA psfia Mep obecredeHns POU3BOACTBA MO IeaM
006 aIMIHUCTPATYBHBIX IIPABOHAPYLIECHNUAX (Q[MUHICTPATUB-
HOTO 3aJiep>KaHNs, JOCMOTpa Bellell M U3bATUA Bellell 1 J10-
KyMeHTOB). BMecTe ¢ TeM IpoBeleHHas 3aKOHOHATelIeM KO-
audukanysa Mep obecredeHVs IPOM3BOACTBA IO AenaM 06
a]MVMHICTPATUBHBIX [IPAaBOHAPYILIEHMAX Oblla HEIIOMHOM U He
cofiep>Kana MHOPAJOK INPMMEHEHMA BCEeX Mep, OrpaHMYMBa-
IOIUX cBOOOAB! mmuHOCTU. TakumM 06pasoM, IO COCTOSTHUIO
Ha Hayano XXI BeKa BO3HMK/IM IIPEAIIOCHIIKM CO3LAHNUA HO-
BOTO, OTBEYAIOLIETO COBPEMEHHOMY YPOBHIO pasBUTHS 006-
I[eCTBEHHBIX OTHOIICHUI, KOXUPUIMPOBAHHOIO IIPaBOBOTO
akra. [Tockonbky B KoAII PCOCP 3a Bech mepuop, ero peii-
CTBUsA OBIIO BHECEHO OIPOMHOE KOJMYeCTBO IONPABOK, 3a-
KOHOJIaTe/b CUes LjefleCOOOPasHBIM He IPOBOJUTD €ro «KOC-
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METUYECKUII PEMOHT», a IIyTeM «CHOCA CTApOro 3JaHNUA» Ha
ero MecTe BBICTPOMUTL HOBoe Ioj HaspaHueM «Kopgekc Poc-
cuitckoit Pepeparny 06 aIMMHUCTPATUBHBIX IPaBOHAPYIIIe-
Husax» (manee — KoAIl P®). 30 gexabpst 2001 roga B. ITytun
yTBepaun cBouM YkazoMm KoAIl P®, koTopslit BCTynun B fieit-
ctBue ¢ 1 miona 2002 ropa 1 3akpenui (B IepBOHAYa/IbHON
cBoell pepakiym) 12 Mep obecredeHns IPOU3BOACTBA IIO
menaM 06 aIMUHUCTPATUBHBIX IPABOHAPYIIEHNX, ONPeeII
UX 001IIIe 11e/TH, 3aKPeT TOHATHUITHBII armapar.

Takum 00pa3oM, 3aKOHOHATENbHYIO 9BOMIOLMIO MCCTIe-
AyeMBIX B CTaTbe MEpP MOXKHO YCIOBHO pasfelNTb Ha Cre-

JInteparypa:

pytouye aransl: 1) HadanpHbil (c XVIII Beka 1o xonma XX
BeKa); 2) mpoMmexyTouHsii (koHer; XX Beka — Havamo XXI
BeKa); 3) coBpeMeHHbIIT aTan (¢ Havyama XXI Beka — IO Ha-
crosee BpeM:). [IepBblit aTal XapaKTepu3yeTcs pa3po3HeH-
HOCTBIO aJMVHNUCTPATUBHO-JENMKTHOTO 3aKOHOJIATe/TbCTBA;
BTOpOJI — IIONBITKAMM HAayYHO-3aKOHOJATETbHOTO OCMBbIC-
JIEHMs CUCTEMbI MCCNIefyeMbIX Mep; TPeTUil — efMHON Cu-
cTeMaTmsalueit M Kopmbukaumeil MIpouUenyp IpUMeHeHNs
IAaHHBIX Mep, U3bATUEM COOTBETCTBYIOIIMX HOPM M3 MHBIX
3aKOHOJATe/NbHBIX ¥ BENOMCTBEHHBIX HOPMATMBHBIX IIpa-
BOBBIX aKTOB.
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MexayHapoAHO-NpPaBoOBbIe acNeKTbl 06ecneyeHUs NPoU3BOACTBA MO Aenam
06 aAMUHMCTPATUBHDbIX NPABOHAPYLILEHUAX: CYLLEeCTBYIOLUE NPobaemMbl

TonowHsak AnekcaHpp Miropesuy, CTyAeHT marncTpatypbl
MockoBcKuit huHaHCOBO-tOpUAnYecKnii yHuBepcuter MOIOA
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paBoBas cuctema Poccuiickoit Qemeparn Bcerna Obima

TECHO B3aMIMOCBA3aHa C MEXJyHapOJHO-IIPAaBOBBIM 3a-
KOHOJATeIbCTBOM, BBICTYIIAIOIMM CBOETO popa «6a3mcom»
I7A Hee, «HeCyIleil KOHCTPYKIMel», HMpelCcTaBIeHHON o006-
IIeNPABOBbIMM TIPUHIMIIAMM MEXJYHAapOIHOTO IIpaBa, Ha-
HIefIINMIU CBO€ OTpakeHNe B KOHCTUTYIUM Halleil CTpaHBL
JJaHHBIe MPMHLMIBI, ITOMMMO BCETO IPOYEro, pacmpocTpa-
HAIOT CBOIO 3aKOHOMIATeIbHYIO Cepy BIUAHMA Ha MHCTUTYT
Mep obecrievdeHns MPOMU3BOICTBA MO fienaM 06 afIMUHUCTpa-
TUBHBIX ITpaBOHAPYIIEHMAX, HAChIIAsA UX NPaBOBYIO COCTaB-
JSTIOLIYI0 YeTKUMM TPaHMI[aMU, pasMepaMit ¥ HeoOXOAIMBIM
BEKTOPOM HaIllpaBIeHHOTO IPUHYAUTENbHOTO BO3/IeIICTBMA Ha

mpaBsa 11 CBOOGOMDI TeX, B OTHOLIEHNHN KOTO OHM IIPUMEHSIOTCS.
ITpumar MeX[yHApORHOTro IpaBa TpeOyeT OT HOPM afMUHN-
CTPaTMBHO-IEMMKTHOTO 3aKOHOJATEeNbCTBA CTPOTOro ydeTa
B)KHEJIINX [IOIOXKEHMI, 3aKPeIULAIOX HeOOXOIMbIe s
3allIUTHI MHTEPECOB, IIPaB 1 CBOOOJ obIeuenoBeyeckie IeH-
HOCTY, Halllefilllfieé CBO€ OTPaKeHMe B TAKUX «CTOJIAX» Me-
JK/[YHApOIHOTO ITIpaBa, KOMMU SBJSIOTCS Bceobmras mexa-
panys Ipas 4esioBeKa; MeXXIyHapOHBII HAKT O TPaKIAHCKMX
U HOMUTMYECKNX IpaBax; [lekmapamys o 3aImuTe BCeX JINI]
OT TIBITOK U JPYIUX XKeCTOKMX, 6eCuelOBeUHBIX VTN YHIKA-
IOI[UX JJOCTOMHCTBO BMUJIOB oOpalleHMs M HakasaHms; KoH-
BeHIss OOH mpoTuB MBITOK U APYIMX >KECTOKUX, becyerno-
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BEYHBIX MM YVHIDKAIOLWIMX JOCTOMHCTBO BUJOB OOpalleHMs
U HakasaHus; EBporeiickas KOHBEHIUA 110 IPeRYIPeKAeHII0
IBITOK U 6€CUeIOBEYHOTO VTN YHIDKAIOLIETO JOCTOMHCTBO 00-
paleHus Wiy HakasaHus; EBporieiickast KOHBEHIVS O 3allliTe
[paB YeJIoBeKa ¥ OCHOBHBIX CBOOON 1 fip. [2].

VdeHble, TpuepXUBAMOIINECS MHEHUS O TOM, YTO pe-
IIeHMs, IpUHUMaeMble EBpoIelickuM cynoM Io IpaBaM de-
JIOBEKa, HOCAT HpeLeleHTHBI XapaKTep, CYUTAIOT, YTO OHMU
TaKKe OKa3bIBAIOT IIPaBOBOE BO3JEIICTBME HA CYI[HOCTHYIO
COCTAB/ISIIONIYIO MICCTEAYeMBIX B CTaTbe Mep OOeCIedeHusI.
Hauubil (akT MOATBEPXKHAETCS TeM 00CTOSTENbCTBOM, YTO
o nocraHosneHnio KoncrturynmonHoro Cyma Poccumiickoii
Qepepanyy peureHus EBpormeiickoro cypa o mpasaM 4eyo-
BeKa, BOIUIOTKBIINE B cebe HOPMBI MEXAYHAPOSHOTO IIpaBa
U 0oOlIenpU3HAHHBIE MPUHINIIBL, SBSIOTCSI HEOTHEM/IEMOI
COCTABJIAIOIILEN POCCUIICKOI IPABOBOV CUCTEMBI.

Peanusanus Mep obecriedeHns MpOM3BO/CTBA I10 fiefiaM 00
a]MVHVICTPATUBHBIX IPAaBOHAPYLIEHNAX, HEIOCPEACTBEHHO
nepecexasich C IpaBaMi, cBOOOAMI ¥ 3aKOHHBIMM MHTepe-
caMIi TpaXkaH, 6alaHCUPYeT 10 TOHKOV IPAaH COOMIOEHMS X
paBoBoil He3plOmeMocTy. COXPAHUTD 9TOT TOHKMIL, HO BaX-
HEeJIINI MEXaHU3M I103BOJISII0T HOPMBbI U IIPYHIIMIIBL, KOTOPbIe
UMEIOT MeXJYHapOJHO-IIPaBOBbIe MCTOKM B BOIpoOcax obec-
reveHnst COOMOieHNsT 00513aTeNIbCTB M0 3alUTe IPaB, CBOOOJ
U 3aKOHHBIX MHTEPECOB IPAXKAAH KaXK/IbIM TOCYAapCTBOM.

[Mnpoxo mpusHaBaeMBbIM IMIPABOBBIM COOOIECTBOM SB-
JAeTCsl TPUHIUIT COOMIOfieHNsT (yHIAMEHTAIbHBIX IIpaB
U cBOOOJ YelloBeKa He3aBUCUMO OT CUTYALUM, B KOTOPYIO
BKJIIOYAIOTCS U BOOPY)KeHHble KOHGMMKTHL. KoHBeHuns o 3a-
I[UTe IIPaB YeJIOoBeKa I OCHOBHBIX CBOOOJ, IIpefycMaTpyBaeT
CIy4ay OTCTYIUIEHMS OT IIPOIMCAHHBIX B Heil 00513aTe/NbCTB,
CTPOro O4YepyyBas IPUYMHHBIE COCTABJIAIOIINE OTPAaHUYM-
TEJILHOTO MeVICTBMA IOCYHZApCTBa IO 3alluTe IIpaB 4YeloBeKa
Y OCHOBHBIX CBOOOJ (BOJIHa, Ype3BbIUalIHbIe 0OCTOATENbCTBA,
YIpOXKAIOIIe )KVM3HU HAllUN), «IIPY YCIIOBUY, YTO TaKue Mepbl
He IPOTMBOpeYaT APYTUM ee 00s3aTe/IbcTBAM II0 MEXIYHa-
porHOMY mpaBy». [JaHHBIM monoXKeHusIM KoHBeHIM BTOPUT
MeX/IyHapOgHBIIl NAaKT O TPAKEAHCKUX U IOMUTHYECKUX
IpaBaX, KOTOPBIN, JONYCKasA MpJMeHeHUe BbIIIeHa3BaHHbBIX
Mep, OTPaHMYMBAET UX TOJIBKO TOI CTENEHbIO, «B KAKOW 9TO
TpeOyeTcsi OCTPOTON MOJIOKEHNS, [IPU YCIOBUM, YTO TaKue
Mepbl He BJIEKYT AMCKPUMMHALMM VCK/IIOYUTEIbHO Ha OCHOBE
pachl, IjBeTa KOXU, 110/1a, A3BIKA, PEIUTUN UIN COLMATbHOTO
IPONCXOXKIeHNs» [3].

Ocoboe MecTO B aHAMM3MPYEMbIX MEXIYHAPOSHO-IIPa-
BOBBIX [JOKYMEHTAX OTBEJEHO IPUHINITY HanboIbIIero 6/aro-
IIpUATCTBOBAHVA MHAMBUAY. [JaHHBI IPUHINI HAXOOUT OT-
pakeHMe Kak BO BceoOreit mexmapaium mpaB 4eoBeKa, TakK
U BO BceX Me>XTyHapOIHBIX NTAKTaX O IIPaBax, I7ie «[IPU3HAHEe
ITOCTOMHCTBA, NPUCYIIETO BCeM YIeHaM 4e/I0BEYeCKOl CeMbl,
Y PaBHBIX ¥ HEOTHEM/IEMBIX IIPAB UX» BBICTYIAET B Ka4ecTBe
OCHOBBI CIIPaBEIMBOCTH, BCeobigero Mupa u cBobopsr. Ile-
PEYNCIeHHbIT B JAHHBIX aKTaxX ¥ He SIBJSIOLIMIICS MCYePIIbl-
BAIOLIMM IepedeHb IpaB M CBOOOJ 00€KaeTCs1 IMOHATVEM
«JOCTOMHCTBO». PYKOBOZCTBYACh JAHHBIM IIPUHIMIIOM, POC-
CUIICKOE 3aKOHOJATENTbCTBO TPeOyeT B Iie/AX 3aIUTBl YeCTH

U TOCTOMHCTBA JIMYHOCTH, OCYLIECTB/IATDH JIMYHBIA JOCMOTP
KakK Mepy obecredeHns MPOU3BOACTBA IO felaM 00 agMUHMU-
CTpaTMBHBIX IPABOHAPYILEHAX JIMIIOM OFHOTO II0JIa C TOCMa-
TPpMBaeMbIM B IPUCYTCTBUY HE MeHee [IBYX MOHATBIX TOTO Xe
morna. B xayecTBe rapaHTa JaHHON ITO3MIIMM MOXXHO Ha3BaThb
MexX[yHapOpHbII IaKT 00 3KOHOMMUYECKUX, COLMATIbHBIX
U Ky/IbTYPHBIX IIPaBax, CTaThs 5 KOTOPOTO 3aIpelaeT BCeM T0-
CymapcTBaM, paTUUIMPOBABIINM JaHHbI TOKYMEHT, Orpa-
HIYVBATD WM yMaJIATb OCHOBHbIE IIpaBa Ye/lOBeKa «IOf, TeM
IIPEeAJIOroM, YTO B HacToAmeM [lakTe He NMPU3HAIOTCA TaKye
[IpaBa WM YTO B HEM OHM IIPU3HAIOTCSI B MEHbIIEM 00beMe».

Crenyer 0co60 oTMeTuTb, 4TO Bceobuias mexmapanys
IIpaB 4YeJI0BeKa, HOIyCKas OTPAHMYEHNS ero B IIpaBax U CBO-
6opax, 3ampelaet rocygapcTBaM felaTbh 3TO B CIydae, eCin
3T OIPAHUYEHsI He TIPECTIeAYIOT CBOeII e/bI0 obecedeHne
«TO/DKHOTO TIPVM3HAHNS ¥ YBAKEHUS IIPaB U CBOOOJ, [PYTUX»
U YIIOBJIETBOPEHIE «CIIPaBeINBbIX TpeOOBaHMIT MOpay, 00-
IIECTBEHHOTO IMOPsiKa U OOIero 6/1aroCOCTOSHNS B [EMO-
KpaTu4ecKoM o0IecTse».

O enyuHOM KOMIUIEKCe TIpaB YeoBeKa, 00ecrednBaolieM
MX B3aMMOCBSI3aHHOCTb M B3aMIMO3aBMCUMOCTb, CBUJICTENb-
CTBYeT IPVMHIUI HEAEMNMOCTY TPAXKIAHCKMX, HOMUTUIECKIX,
KY/IBTYPHBIX U COLMa/IbHBIX IIPaB ¥ cBOOOJ, YenoBeka. B aToil
cBsi3u pesomonuu [enepanpHoit Accambren OOH takxe mo-
3MILIMOHMPYIOT IIpaBa KaK eMHOe LIeJI0e 1 3aIPEIAIoT OIIPaB-
AbIBAaTh MOOIPEHNE Y 3AIUTY OJHON KaTeropuy Ipas OCBO-
60X/ieHIeM TOCYAAPCTB OT MOOL[PeHMsI 1 3alLINUTHI APYroil
Kareropmu npas [1].

AHanmm3upyeMble aBTOPOM  MeXIYHApOJHO-IIPaBOBbIE
MPUHIUIIBI, UMeMLIie 6a30BbII OCHOBOIONMATAOIINIT Xa-
paKxTep, He ABJIAIOTCA NCUEPIBIBAIOLIIMIA. B KOHTEeKCTe cTaTbu
ClIeflyeT TaK)Ke HasBaTh NMPVHIINII HEIIOHVKAeMOCTY 3aIMThI
IIPaB Ye/I0BeKa I10 MeXKAYHAPOTHOMY IIPaBY, IPMHLUI HEOTb-
eMJIEMOCTH TIPaB 1 CBOOOJ 4YemoBeKa 1 fp. BaKHOCTD Beex,
U pacCMOTPEHHBIX U YIOMAHYThIX, IPYHIIUIIOB OIPeJieAeTCs
HETIOCPEICTBEHHBIM OTHOILIEH)EM K IIPaBOIPUMEHUTETbHON
IIpaKTMKe, IIOCKONbKY HOPMBbI
HOTO 3aKOHOJATE/NbCTBA «BIUTAAM B CeOsi» MX IPABOBYIO
cymHocTb. B wactrocti, Kogexc Poccniickoit @egepannnu 06

AAMVHUCTPAaTUBHO-IEINKT-

aHMI/IHI/ICTpaTI/IBHbIX HpaBOHaPyIHeHI/IHX B Ka4eCTBE HPI/IOPI/I-
TETHOIT 3ajla4M OIpee/seT 3aUTY TMYHOCTH, OXPaHy IIpaB
U cBOGOJ, UenoBeKa U TPaKaHNHa, 9YTO 00YC/IOBIMBAET IIpa-
BOBOE COJIEp)KaHIE UHCTUTYTA MepP 00ecreueH sl MPOU3BOI-
CTBa 110 fIeNiaM 06 aIMUHUCTPATUBHBIX PABOHAPYIIEHSIX.

Ha ocHoBaHNM BBINIEN3TOKEHHOTO 104 HpV[MeHeHI/IeM
Mep obecreveHst IPOMN3BOACTBA TI0 [emaM 00 aIMUHUCTpa-
TUBHBIX HpaBOHapyHIeHI/IHX CnenyeT, II0 MHEHUIO aBTOpa,
IIOHNMATb OCHOBaHHYIO Ha HpI/IHI_U/IHaX Me)l(,[[yHapO,[[HOFO
U OTEYeCTBEHHOTO 3aKOHOMIATENHCTBA COBOKYIHOCTH IIO-
CTIETOBATENBHO CMEHAIIMX [PYT APYTa JECTBUIL, OCyIle-
CTBJ/IAEMbBIX CII€IMa/IbHO yHOHHOMO‘{eHHbIMI/I Cy6'beKTaMI/I,
JIMEIOIINX IJTAaBHOM 11(S)85310) HpecequI/Ie HpOTI/IBOHpaBHOFO
JEeAHUA, COHPH)KeHHOFO C OCHOBAHHBIM Ha 3aKOHE OI‘paHI/I-
YeHuem r[paB n CBO6OI[ YeloBeKa n I‘pa)KI[aHI/IHa, a TakKXxe
(bUKCHPYEMBIX B COOTBETCTBYIOIUX TIPOLECCYATIbHBIX JIOKY-
MeHTax (IPOTOKO/MAX).
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NUcTopuKo-npaBoBoi aHaNU3 CTAHOBJIEHUA U Pa3BUTUA
CyAa NPUCAXKHbIX 3acepaTeneii B Poccum

Typkos Vinba Bnagumuposuy, CTyAeHT MaructpaTypsl
BpsiHckuit dunnan Poccuitckoit akafeMun HapoHOTO X0381MCTBa M rocyAapcTBEHHOI cnyx6bl npu Mpe3uaeHTe Poccuiickoit Pepepaumm

B cmamve nposooumcs ucmopuxo-npasosoli anaius cmanosieHus U pazeumus UHCMUmyma cy0a npucaxcHvlx 3acedamereil
6 Poccuu. Vccnedytomes npednocviniku ezo 68edeHusi 6 xooe CyoebHoti pedpopmot 1864 200a, «30710moti 6ek» €20 PYHKUUOHUPO-
8aHUST 8 00PeBONIOUUOHHDLI NEPUOD, NOIHAS TUKBUOAUUS NOCTIe NPUX00A K 671ACY 6ONbULEBUKO8 U CTLOHCHDBLLL, NPOMUBOPe*UBbLIL

npouecc 60cCmMaHoB8/IeHUA 8 nocmcosemckoti Poccuu. Ha ocHose pempocneKkmueHo20 aHanu3a 6vlABIANMCA Ki4esvle T’lp06/l€Mbl
u mer—tber—tuuu, onpebeﬂﬂmmue cospemMeHHOoe COCTMOSAHUE U Nepcnekmusvl pa3sumus 0amH020 beMOKpamuuecxozo uHcmumyma

8 poCCulicKoti npasosoil cucmeme.

Kntoueswie cnosa: cyo npucsicoLx, ucmopuxo-npasosoii ananus, CyoebHas pegopma 1864 200a, yz0n06Hoe cyoonpou3soo-
CMB0, 8epOUKIM, COCMAZAMENLHOCHb CIMOPOH, NPA6080ti uHcmumym, Poccus.

HCTUTYT CyJa IPUCKHBIX ABIAETCA OJHUM W3 HalM-

6oree 3HAYVIMBIX U JeMOKPAaTNYeCKNX 37IeMEHTOB IIpa-
BOCYiM, BOIUIOWAIOMIMM HPUHIOUI HENOCPeNCTBEHHOTO
y4yacTusl Hapofa B OTHpaBJeHuyu npasocygus. Ero ncropusa
B Poccum yHuKanbHa: mpoiijs myTh OT PEBOMIOLMOHHOTO HO-
BOBBEJIEHN 10 TIOIHOTO YIIPa3SHEHN U IIOC/IEYIOIIero BOs-
POXJIEHMA, OH NPOJO/DKAET OCTABAThCA MPESMETOM OCTPbIX
mucKyccuit. VicTopuko-npaBoBoil aHaIU3 3TOTO IMyTH MO3BO-
JIsIeT He TOJIbKO MOHATH €r0 CHEeLUUKY B POCCUIICKUX YCIIO-
BUSAX, HO M BBIABUTb CUCTEMHbIC IPOOIEMBI, a TaKXXe BO3-
MO>KHbIE BEKTOPBI Ia/IbHEMIIETO PasBUTUA.

IIpennocepinky i BBEJeHNA Cyfla IPUCSKHBIX B Poccun
cospeBau B cepenyHe XIX Beka Ha (hOHe KpU3UCa COCTIOBHOI
U VIHKBM3MLIMOHHOI CcyfeOHO cucteMbl. KpecTbsHCKas pe-
¢dbopma 1861 roga HacTosITENPHO TpeboBaia Mpeobpa3oBaHms
BCETO TOCY[APCTBEHHOrO aIlllapaTa, BKIOYas CyfeOHYIo
B/IacTh. VIaeitHot 0CHOBOI pedOpMBI CTamy IPUHIUIIBI TIaC-
HOCTH, COCTA3ATENIbHOCTY, YCTHOCTH M HE3aBUCHMOCTH CY/ia.

Cyne6uble ycrasl 20 HOs6pst 1864 ropma, MOAICAHHBIE
umnepatopom Anexkcangpom II, yapemunm cys IpuCSKHBIX
KaK IL[eHTPaJIbHBIIl MHCTUTYT HOBOU cymeOHoI cucTeMbl. Ero
KOMIIETEHI[MA PAacCIpOCTPaHANach Ha TsKKME YrONOBHbBIE
npecrymienus. IIpucs>XHbIMM 3acefaTensMy MOIJIM CTaTh
poccuiickue IMojlaHHble BCEX COCIOBUI, OTBEYaBLINME MMY-
LIeCTBEHHOMY, BO3PAaCTHOMY U OCEIJIOMY IeH3y. 9TO OblI
CMeJIbIII 1IaT, BIepBble TO3BOMMBIINII NPECTABUTENAM BCEX
C7I0eB 001IIeCTBa BEPLINTD IIPABOCYANE.

JleATenbHOCTD Cyfja MPUCSHKHBIX B ITOpeOPMEHHBIN IIe-
puor (1864-1917) 6pi1a HeogHO3HauHON. C OZHOI CTOPOHEL,

OH CI0co6CcTBOBaN (POPMUPOBAHMIO IIPABOBOTO CO3HAHMS
B 00lecTBe, IyMaHM3ALMy IPaBOCYAus (M3BECTHBI MHOTO-
YVCTIEHHBIE OIIPaB/iaTeIbHble BEPAVKTHI IT0 Je/IaM O IIPECTYII-
JIHUSIX IPOTUB COOCTBEHHOCTH, BBISBAHHbIE COCTPafaHMEM
K 00€3/I0/IeHHBIM), 1 YKpPEIUIeHWIO IIPUHIUIIA COCTSA3aTeNb-
HocTtu. C Ipyroit CTOPOHBI, ero HepeaKo KPUTUKOBAIH 32 «CY-
neOHble OMMOKIY, M3MNIIHIOK SMOLVIOHAIBHOCTD M 3aBUCU-
MOCTb OT MCKYCCTBA aiBOKaTOB. HecMOTps1 Ha 9T0, K Hadamy
XX Beka CyJ IPUCSIKHBIX IIPOYHO BOIIET B IIPABOBYIO CH-
CTeMy MMIIEPUH, XOTs €r0 KOMIIETEHLVs TOCTEIIEHHO CYKa-
71ach B mepuofbl KoHTppedopm [1, c. 174].

S PeKTUBHOCTL HOBOTO CyAa IE€PBOHAYAIBHO OLIEHUBA-
JIach Yepe3 ero PerpecCUBHOCTD, KOTOPasl HAIPSIMYIO 3aBU-
celma OT cocTaBa >KIopy. 10 3aKOHOHATENIBCTBY TOTO BpEMEHN
IPUCSDKHBIM 3acefiaTelleM MOT CTaTb MY)KUMHA JII060ro co-
CJIOBUSI, COOTBETCTBYIOIVIT TPEM KPUTEPHSM: BO3PACT OT 25
fo 70 71eT; poccuiickoe MOAJAHCTBO; MIPOXKMBAHNE He MeHee
IBYX JIET B ye3Jie IPOBefie sl BHIOOPOB B COCTAB XKIOPIL.

ITpaBo 6bITH IPUCSDKHBIM 3acefaTesieM IPefoCTaB/sIOCh
He BceM. K fuckBamuduimpoBaHHbIM OTHOCHINCD TPaXK/aHe,
[pU3HAHHBIE HECOCTOSITE/IbHBIMY IO/DKHMKAMY, VIMEBIINE
CYAMMOCTb, CTPafiaBIie [IYXOTOM, CIeIOTOl, HEMOTON WIN
HCUXUYECKUMI PACCTPOIICTBAMY, A TAKXKe Te, KTO He BIIafien
PYCCKUM SI3BIKOM.

dopmMupoBaHMe CIICKOB KAHAMAATOB B IIPUCSIKHBIE BO3-
JIaTajioch Ha CIIe[ValibHble TOPOACKME KOMMCCUM. B atm
CIUCKM B 00s3aTe/IbHOM IOPSI/IKE BKJIIOYA/IICh TOCYHAp-
CTBEHHBIE C/Ty)Kalllyie He BbIIle IIATOTO KIAacCa, MUPOBbIE
CYZBM, /NL[A HA BHIOOPHBIX OOLIECTBEHHBIX ITOCTAX, d TAKXKe
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KpecTbsiHe, 3aHMMaBIINe JODKHOCTU B CUCTeMe CaMOYIIpaB-
neHyst (HampuMmep, BOMTOCTHbIE CTAPIIMHDI UIN CEIbCKIE CTa-
pocThl). [l OCTaNbHBIX IPaK/JaH KIIOYeBbIM KpUTEPUEM OT-
6opa GBI MMyIIeCTBEHHBII IjeH3. II0CKOIbKY GOMBIIMHCTBO
HaceneHMss Poccuy cocTaB/sA/IM KpecTbsiHe, OHU Xe GopMu-
poBanM MOYTHU [iBe TPETU COCTaBa CYAOB IPUCSKHBIX, 4TO
IPUBOAMIO K HEOHO3HAYHBIM pesynbraTaM [5, ¢. 155].

KoMmeTeHI[uA >KIOpM paclpoCTpaHANACh Ha YTONTOBHBIE
IPeCTYI/IEHNUs, CAHKIUM 3a KOTOpble IpeflycMaTpuBaIu u-
IIeHVIe VIV OTPAHIYEHNEe IPAB COCTOSIHI, TaKMe KaK rPabéx,
pasboii, youiicTBo mmm kpaxka. Ilogasisiomee 60IbIINMHCTBO
Te/l pacCMaTpUBaNoOCh INIACHO, M JIMIIb B MCKIIOUUTETbHBIX
cny4asx (IPUMepPHO OAMH U3 CTa) 3aCefaHus IPOXOAIN B 3a-
KPBITOM pe>k1Me. B oTimune ot eBpormeiickux cTpas, B Poccun
C yJacTMeM HPUCKHBIX pacCMaTpUBAICA 3HAUYUTENTbHBIN
o6bem nen. Ha COBOKYIHBII HPOLIEHT ONMPABAATEIbHBIX Bep-
IVMKTOB CYIIECTBEHHOE BIMAHME OKa3bIBaIM TP KaTerOpUu
IeJ: O IPeCTYIUICHNAX IPOTUB IIOPAZKA YIIpaB/IeHNsI, 00 MHBIX
YTOTIOBHBIX IIPECTYIIIEHUAX U O METIKMX KPaykaX cO B3TOMOM.

Cyn TpHUCSKHBIX, OTpaxkas B3I/LAABL 0OIfecTBa, BBI-
ABJIATT HEJOCTAaTKM B YTOJIOBHOM 3aKOHOJIaT€/IbCTBE M CIIO-
COOCTBOBA/I MCHPABIEHNIO MPABOBBIX HeRouéToB. OpHAKO
Ha IIPaKTUKEe MacCOBO€ OINpaBJaHMe NPUCSKHBIMI Hapylln-
Tesell MacCIOPTHOTO PeXXMMa M BMHOBHBIX B MEJIKMX KpakaxX
CHenano psijf CTaTeil YIOKeHMsI O HaKa3aHUAX HepaboToCIo-
COOHBIMI, YTO 3aCTABIUJIO BIACTH X IIEPECMOTPETb.

B 1881 ropy opucAuKINs CyAa MPUCSKHBIX ObITa Cy>KeHa:
Jiena O TOCYJApCTBEHHBIX IPECTYIUIEHUAX, KpaXkaX co
B3JIOMOM, a TalOKe Jiella HeCOBEpIICHHONeTHUX ObUIM Iepe-
TaHbI B MUPOBOII CyAl. TO MPUBENIO K YMEHbIIEHNIO YMC/Ia CY-
IeOHBIX TIPOLIECCOB € MPUCSHKHBIMU. XOTs B L[eJIOM KOJJIETUY
IPUCSDKHBIX BBIHOCWU/IM CIPaBeNIMBbIE PEIIEHUS U CIIOCO6-
CTBOB/IM I'yMaHNU3ALUY HAKA3aHMIL, B UX MPAKTUKe HAOMTIO-
Janmach NMPeB3ATOCTb: Ype3MePHasA CTPOTOCTh K KOHOKpajaM
M CBATOTATLaM § HeONpaBJlaHHasA CHUCXOJMUTENTbHOCTD
K JJOJDKHOCTHBIM IIPECTYI/IEHMAM U MPeCTYIUIEHUAM IPOTUB
SKEHCKOI1 uecTn [2, c. 191].

B yxasaHHBIII Tepuof, eATeTbHOCTD Cy/la IPUCAKHBIX Xa-
PaKTepu30BaIach OTCYTCTBIMEM CTAOMIBHOCTH ¥ Y€TKO pervia-
MEHTUPOBAHHOTrO TopsifKa. IIpu aTom 6bIIa OTMeYeHa TeH-
TEeHLMA K YBENMYEHNIO JONM OIpaB/aTeNbHbIX BEPAUKTOB BO
BpeMsA XPUCTMAHCKIX IPa3THNKOB, IIPUYEM Ka>KIbIN TPeTui
3 HUX BLIHOCUJICSA B TIEpMOZbI IPAaBOCIABHOTO MOCTA. JJaHHBI
MHCTUTYT, KaK ¥ MUPOBOI Cy/l, yIpasgHeHHbll B 1889 ropny,
Mor ObITh MUKBUAMPOBAH B MI000I MoMeHT. YKropu okassr-
Ba/IM 3HAYNTENTbHOE OOIIeCTBEHHO-IIOINTIYECKOE BIIVISHIE,
CIIOCOOCTBYS IIOBBINIEHVIO IIPaBOBOJl TIPaMOTHOCTH Hace-
JIEHVsI Y BOCIIOJIHEHMIO TIPOOEIOB B 3HAHMAX O CBOMX IIPaBax
1 00513aHHOCTSX.

[Tocne Oxtsabpbckoit pesomonyuu 1917 roma [experom
o cynme Ne 1 cyx mpucspKHBIX 6bUT ypasgHeH. Hoast BracTb
paccMaTpuBana ero Kak Oyp>KyasHbIil IIePeXXNUTOK, HECOBMe-
CTUMBIN C K/IaCCOBBIM IOAXOJOM K IpaBocyauio. Ha cmeny
eMy IpUIUIM HapoJHble 3acefaTeny, KOTOpble, (hOpMaIbHO
ABJISIACH TIPECTABUTE/AMY HApoJa, Ha fiele ObLIM MOMHO-
CTbIO TIOJKOHTPO/IbHBI CyAbe M MapTUITHON HOMEHKJAType.

B TeyeHme Bcero coBETCKOro Nepuofa upes Cyfa MpUCKHBIX
OTpHIIANIACh KaK YY>K/Jas COLMANNUCTUIECKOMY IIPaBOCYIMIO.

PaccmoTrpenne fmen ¢ yyacTueM NPUCAXHBIX 3acefjaTerne,
00IalaBIIMX I[IPABOM MOMIJIOBAHMS, OBUIO JEMOKpaTIde-
CKUM II0 CBO€W CYTH, IIOCKONIbKY TaKasl IIpeporaTuba B MHbIX
CITy4yasx IpMHaJJIe)Kaa MCKII0YUTETbHO BEPXOBHON BIACTMH.

JleATenbHOCTD Cyfja NPUCAKHBIX, IPU3BAHHOTO BOILIO-
IJaTh B CyIe6HOII BIACTY BOJIIO OOIBIINHCTBA, MCK/TIOYEHA IIPK
TOTA/IMTAPHOM UM JeCIIOTIYECKOM CTPOE U SABJIAETCS IPepo-
TaTMBOM MCK/IIOYUTENBHO JEMOKPATUYECKMX TOCYHApCTB.

Bospoxx/ieHne MHCTUTYTa CTao BO3MOXKHBIM B XOfie Jie-
MoKpaTndeckux pedopm Havama 1990-x rogos. B 1993 romy
IpaBO Ha PacCMOTpeHNe Jiena CYOoM IPUCSKHBIX OBUIO 3a-
kperneno B Koncturyrun PO (vacts 2 cratbu 47). Dene-
pampHBIM 3aKOHOM OT 18 mexabps 2001 roma ObUT MPUHAT
HOBDI YTO/TIOBHO-IIPOLIeCCYyanbHbli KofieKe PD, KoTopblit fre-
Ta7bHO PermaMeHTUPOBa MPOU3BOJCTBO B CyJie C y4acTueM
TIPUCSDKHBIX 3aceflaTesien.

Opnako mpolecc BOCCTAHOBIEHMA OKAa3ajCA CI0XKHBIM
U IPOTUBOPEYMBLIM. VI3HayaibHO BBEIEHHDII JINIID B I€BATU
cybbextax PO, cyq mpuCsHKHBIX MOITANHO PACUIMPSIT CBOIO
IOPUCIMKINIO, HO 3aTeM IIOC/Iej0Bajla BOJHA OTPaHMYEHNI.
VI3 xoMIeTeHIVIM HPUCHKHBIX OBUIM IOC/IENOBATENbHO VIC-
KJIIOUEHDI flefla O TeppOpU3Me, 3aXBaTe 3a/I0)KHUKOB, OpTraHu-
3aIMM IPEeCTYIHOTO COO061IecTBa, TOCYIapCTBEHHON M3MeHe,
psfie IpecTYIIEHNI IPOTHUB MPAaBOCYAUA U APYTHe. ITO ObIIO
060CHOBaHO HEOOXOAMMOCTBIO OOPBOBI C Ype3MepHBIM, IO
MHEHMIO 3aKOHOJATENA, KOMMYIECTBOM ONPaBJaTe/IbHbIX Bep-
IVMKTOB U CIIOKHOCTBIO JaHHOJ KaTeTOPUM JeTl.

C 1 monsa 2018 roja BCTYIUIN B CUTy U3MEHEHNUA B YTO-
JIOBHO-IIPOLECCYaNbHbIN  Kogekc Poccuiickoit Pepmepanumy,
BHecéHHble DeflepambHBIM 3aKOHOM OT 23.06.2016 Ne 190-D3,
KOTOpBIE CYIIEeCTBEHHO paclpuan cepy mpuMeHeHUs UH-
CTUTYTa IPUCAKHBIX 3acefaresneil. B HacTosAmee Bpemsa Kon-
JIeTVs1 IIPUCSDKHBIX B CyAax cyOobexToB Oefiepaliny COCTOUT 13
8 yenmoBek (panee — 12), a B pailOHHBIX CYJaX — U3 6 YeTIOBEK
[3, c. 146].

MO>XHO KOHCTaTHMpPOBaTh, YTO COBPEMEHHBIN POCCUIICKIII
CY[I IPUCSKHBIX He TONIbKO BO3POXK/EH, HO I ITPOJIO/KAET MC-
TOpUYECKME TPaJMIMM 3TOrO MHCTUTYTA, CYLeCTBOBABILNE
Ha pybOexxe XIX-XX BekoB. Ero ¢yHmameHTanbHble IpUH-
LIVl OCTAIOTCA HEM3MEHHDBIMIL:

- 4eTKoe pasfienieHne QYHKIMNIL: IPOeCcCHOHATbHbII CYbs
PYKOBOZUT CYHONpPOM3BOLCTBOM M pellaeT BOIPOCH IIpaBa,
B TOM YMCI€ O HAKa3aHUM, TOIJa KaK KOJIeIMs IPUCSKHBIX
ycTaHaB/MMBaeT (aKTHIeCcKye OOCTOATENbCTBA Je/ld, BUHOB-
HOCTD IOZICYAVIMOTO ¥ BBIHOCUT BEPAUKT O CHUCXOXK/ICHU;

— OpraHM3alMOHHAsA He3aBUCHMOCTb KOJUIETUM IIpH-
CSDKHBIX OT KOpITyca IpodecCuOHaNbHbIX Cyfieit;

- BePAMKT MIPUCHKHBIX He TpebyeT MOTHMBMPOBOYHOIL
YaCTI U SAB/IIETCS 0PUANIECKY 6e30TBeTCTBEHHBIM, XOTSI TIPH-
CSKHBIE HECYT MOPa/IbHYI0 OTBETCTBEHHOCTD 3a CBOE PELIEHNE;

— IpaBO NPUCAKHBIX Ha ONpaBJlaHle, OCHOBAaHHOE He Ha
(dopMaIbHOM COOMIONEHNM 3aKOHA, a Ha BHYTpeHHeM ybe-
KJIEHUM B CIIPaBENIMBOCTH, Ja)Ke €C/IU JieAHMeE NTOACYAMMOTO
(hopMabHO TOANAJACT IIOJ COCTAB MPECTYIUICHNS;
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— He3bIOIeMOCTb BBIHECEHHOTO BEPAMKTA: OH MOXKET
OBITH OTMEHEH B alle/IALMIOHHOM IOPsAJIKE TOMBKO IO IIPO-
LIeCCY/IbHBIM OCHOBAHIAM, a He 10 CYILIeCTBY [4].

XOTs CyA NPUCAKHBIX 3aHMMAaJT BaKHOE MECTO B VICTOPUM
POCCHIICKOTO YTOMOBHOTO IIPOIIECCa, CETONHA, OYAydN IHUIIb
OfIHOIT 13 ero GOpPM, OH He MOXKET CUUTATbCA IeHTPaTbHBIM
37IEMEHTOM CUCTeMbl TpaBocyaus. CoBpeMeHHas poccuiickas
MoJIeNb Cy/ia IPUCAXKHBIX MPeCTaB/AeT cO60I CUHTE3 lope-
BOTIOLMOHHBIX TPaAUINil U HACTeAMA COIMATMCTUIECKOTO
Iporecca ¢ IPUCYIIUM eMy OOBUHUTEILHBIM YK/IOHOM, 4TO,
Ha Halll B3I7IANI, HAXO/IUT OTPakKeHe B MO3UIVN CYfell IO OT-
HOIIIEHMIO K TIOAICYIVIMOMY.

Ha ocnoBanum nposefénHoro aHammsa chopMyampOBaHbl
CTIefyIolI1e BBIBOJIbI:

— JVlcTopuyeckuil ombIT JOpeBOMIOLMOHHON Poccun cBu-
TeTeNbCTBYET O TOM, UTO BBEJIEHNE CY/a TPUCAKHBIX CTAIO0

JIureparypa:

Ba)KHBIM 9TaIlOM B PasBUTUM HAIVIOHA/IbHON IOCTULIMNA. DTOT
MHCTUTYT, COYETAIOIUII IIPaBOBble HOPMBI U MOPajbHbIE
IPUHIUIIBL, CTaJI OFHNUM 13 Hanbosiee IIPOrpecCUBHBIX JOCTHU-
JKEHUI B YyCTaHOEIEHUY CIIPABEINBOCTH.

- B HoBertmeit ncropun Poccun cyn NpUCAKHBIX ObLI
BOCCTAHOBJIEH B 1990-e rofsl B Xoe MacIITabHOI CyeOHO
pedopmbl. [laHHas Mepa Oblla HalpaBIeHa Ha MOJEPHU-
3aIlMI0 IIPABOBOII CUCTEMBI 1 CIIOCOOCTBOBAIA YKPEIUICHUIO
Poccun xak mpaBoBOro ToCy#apCTBa, I7ie TapaHTUPyeTcs Bep-
XOBEHCTBO IIPaBa I 3aIMNUINAIOTC CBOOOMBI TPAXK/IAH.

- Ha ceropusamnmiit fens o dexTrBHasA paboTa cyfa mpu-
CSKHBIX BO3MOYKHA MCK/TIOUMTEIbHO B paMKax JIeMOKpaTuye-
CKOro cTposA. VIMEHHO [ieMOKpaTus obecrednmBaeT HeobOXo-
AUMYIO O6IIIeCTBEHHYIO MOJIEPXKKY, IO3BOMAIOIIYIO JAHHOMY
UHCTUTYTY OCYIIECTB/IATh IPaBOCyAue 6eCpuCTpacTHO U B
IIOIHOM 00'beMe peai30BbIBaTb CBOU (PYHKIIUIL.
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22.12.2001, Ne 249.
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Cubupckoro nHCTUTYTa MyHUCTEpCTBA BHYTpeHHUX e Poccnn. 2020. Ne 2 (93). C. 146-151.

Kypouknn M. A. VIHCTUTYT IpUCAKHBIX 3acefaTeneil B Poccyn // [9neKTpoHHBI pecypc] DmeKTpoHHbI XypHa «Ki-
6epmennnka» // URL: https://cyberleninka.ru/article/n/institut-prisyazhnyh-zasedateley-v-rossii (gaTa o6pamjenust:
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Mpo6nembl peryiupoBaHMA UCNONIb30BAHUA TOBAPHOIO 3HAKa,
CBA3aHHbIE C HOBbIMMU TEXHONOIUAMMU

®okuHa Envnsaseta AnekcaHipoBHa, CTYAEHT MarucTpartypbl
JleHuHrpagckuii rocypapcTBeHHblit yHusepcutet umenu A. C. MNywkuHa (r. CankT-Netepbypr)

B cmampve asmop ucc;zeayem 80Mpocyl, Kacaroujuecs aaanmau,uu UCNONL308AHUSL MOBAPHBLX 3HAKOE K HOBbIM MexXHo/I0cu4e-

CKUM peanusim.

Kntouesvie cnosa: mosapruZ 3HAK, Kopo;'-taeupycnaﬂ MH{ﬁEKHM}I, memaecesieHHbvle, HeB3aUMO3dMeHAeMble MOKeHbL (NFT),

mexHonoeus 6710k4elin, uckyccmeentoii unmennexm (M)

AKTyaTIbHOCTb BBIOpaHHOI TeMbI O0OYC/IOBIEHA TEM, YTO
XOTb TOBApHBII 3HAK U ABIAETCA OTHOCUTETLHO 3Pe/IbIM
BIJIOM MHTE/IEKTYa/lIbHOI COOCTBEHHOCTM, HO IO CUX HOP
TepINUT M3MEHEHN, I TEM CaMbIM HYXX[AeTCS B TeOopeTmde-
CKOM MCCTIE{OBAaHUN I0PUANYIECKNX 0COOEHHOCTEl U UX rpa-
JKIIAHCKO-TIPAaBOBOTO PETyIMPOBaHMA.

BMmecTe ¢ 9TM 3HAUMMOCTD TAaHHOI TEMBI C KaXKbIM THEM
pacTeT, TaK KaK YBe/IMYMBAETCA KONMMYECTBO KOMMPOBAHMA

VTN CO3[JaHNs ITOXOXKUX TOBAPHBIX 3HAKOB ¥ 3HAKOB 00CITY-
JKMBaHMA. B cBA3M maHpeMueli, BbI3BAHHOM HOBOJ KOPOHa-
BupycHolt nHpexuumeit, ¢ 2020 roga Bo BceM MUpe MOBBICH-
JIOCh YVCTIO 3aABOK Ha PETUCTPALNIO TOBAPHBIX 3HAKOB. Takoe
BIMsIHME CKa3aloch Ha BceX cdepax KU3HU, M B TOM UUCTIE
He O0OLIIO CTOPOHOJ MHTENIEKTYaIbHYI0 COOCTBEHHOCTD,
TaK KaK IIPOM30LIeN [TT00aTbHbII SKOHOMUYECKMII CIIaf U3-3a
AKTMBU3ALUU MPeAIPUHIMATENbCKON IeATeTbHOCTU U TOAB-
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JIeHMsI HOBBIX TOBApOB I YC/IYT. B OTBeT Ha JIaHHBII Ipoljecc
Hava/M MPYHUMATbCS HOBble MepHI 110 3alljiTe IpaBoobiaza-
TeJlell TOBAPHBIX 3HAKOB 1 3HAKOB 00C/TY)XMBaHNsA: TIPOJ|/IeBa-
JIICb CPOKU BbIJjaull IAT€HTOB, BO3MOXXHOCTb MCIIO/Ib30BaHNS
9/7IEKTPOHHBIX CPEe[CTB A/ MOflauM 3aABOK Ha PErucTpaniio
U OCIIApMBAHMA CIIOPOB O HapyIIEHUM IIpaB Ha MHTENIEKTY-
QJIPHYI0 COOCTBEHHOCTb.

Hanee crnenyeT BBILENNUTD, YTO COIMIACHO POCCUIICKOMY 3a-
KOHOJAaTeNbCTBY, MCK/IIOYNTETbHOE IIPAaBO Ha TOBAPHBIN 3HAK
BO3HMKAET C MOMEHTa ero perucrpanyy. KoHCTPyKTHMBHO
B CBO€I paboTe XOYeTCsi OTMETUTD UM AMHAMMKY IIOfAdM 3a-
SIBOK Ha PErucTpaniio TOBAPHBIX 3HAKOB. B siHBape-oKTs6pe
2021 r. KOMMYECTBO 3aABOK Ha PETUCTPALMI0 TOBAPHOTO 3HAKA
yBenmmunaoch Ha 14 %, po 107 030 epuHuMI IO CpPaBHEHMUIO
C aHAJIOTMYHBIM TTepuonoM 2020 r. [3]

B 2022 rogy Ha6/TI01a/IOCh COKpAIlleHNe IMC/Ia TTOTaHHBIX
3a4BOK, 4TO, BEPOATHO, OOYCIIOB/ICHO HeCTAOM/IbLHON 9KOHO-
MUYEeCKON CUTyalyeil ¥ yXOfloM pPsAfia MHOCTPAHHBIX KOM-
IIAaHMIA C POCCUIICKOTO PbIHKA.

B 2023 ropy 3apuKcupoBaH 3HAYUTEbHBIN MOLBEM KO-
NIMYIECTBA 3agBOK. DTOT POCT OODBACHIETCS PALOM IPUUNH:
aKTMBHBIM  pa3BUTMEM IIPOIPaMM MMIIOPTO3aMeleHNs
U YKpeIUIeHVMeM IIO3VILIMII HaIMOHa/JIbHBIX OpEeHMIOB, YIIpO-
LIeHJeM IIpollecca perucTpalyy TOBapHbIX 3HAKOB, a TAKXe
IpefocTaBleHNeM BO3MOXKHOCTY PerUCTPUPOBaTh TOBApHbIE
3HAKM (QU3NYECKNM TMIAM, BKTIOYasi CAMO3aHATHIX TPaXK/aH.

B 2024 rony TenieHIINA pOCTA YMCIIA 3aABOK COXPAHUIACK,
XOTs ! He IeMOHCTPUPOBaIa CTO/Nb XK€ CTPEMUTE/IbHOI [JUHA-
MUKW, KaK B TIPEbIYLIEM TOTY.

B nepsoit nonosuHe 2025 rofa coxpaHsAeTCcsl BOCXOMALINIT
TpeHJ, B OTHOIIEHMM 4MCNa 3asABOK Ha PerucTpanuio To-
BapHBIX 3HAKOB. ITO CBUJETENbCTBYET O HellpeKpalljarolierics
aKTUBHOCTY POCCUIICKOTO MpeAIpUHNMATEeIbCTBA 1 3alHTe-
PECOBAHHOCTY B 06eCIIeUe NIt 3aLINThI IPAB Ha MHTE/UIEKTY-
QJIPHYIO0 COOCTBEHHOCTb.

AHanM3 TeKyIMX TPEHJOB IO3BOJAET CJielaTb BBIBOJ,
O COXpaHEHMM TeHAEHLMM yBeIMYEeHNUs KOmudecTBa obpa-
IIeHNI Ha PerucTpanyio TOBAPHBIX 3HaKOoB. OfHaKoO, Bepo-
ATHO, TEMIIbBI POcTa OYAYT HECKONIbKO CAep>KaHHee IO CpaB-
HEHUIO ¢ II0Ka3aTe/AMI, 3aUKCUpOoBaHHbIMY B 2023 roxy.

Bompocsl, Kacaomuecs perynmmpoBaHusa UCIOIb30BaHNUA
TOBApHBIX 3HAKOB, IIPECTAB/IAIOT COO0II MHOTOACIEKTHYIO
0071acTh, 3aTpParuBamIly0 BCIO CUCTEMY IIPAaBOBOrO obec-
Me4YeHNs 3aIllUThl TOBApPHBIX 3HAKOB. [laHHBIE BOIPOCHI
CBA3aHbl C IOPUANMYECKMM OIpefe/ieHNeM IIPaBOMEpPHOTO
U HEIPaBOMEPHOTO MCIONb30BAHNA, NPOLEAypaMyu pPeru-
CTpaLMM U 3alUTHl TOBAPHBIX 3HAKOB, a TAKXe C COOMIofie-
HueM 0ajlaHca MeX[y MHTepecaMyl BJIafie/blieB IpaB U 00-
I[EeCTBA B LIEJIOM.

[IpobneMbl perynmpoBaHMsi MCIONB3OBAHMSA TOBAPHOIO
3HaKa CBsI3aHbl C HOBBIMM TEXHOJOTMAMU U II0Oanu3aIeit.
ITpuMeHeHMEe TOBapPHBIX 3HAKOB B IHHOBAL[MIOHHbBIX TEXHO/IOT -
YeCKIX IPOCTPaHCTBAX, BK/IIOYasl MeTaBCe/IeHHbIe, HeB3alMO-
3ameHsteMble TokeHbl (NFT) 1 TexHomoruro 6710K4elis, UCKyc-
CTBeHHbIT MHTEIeKT (manee — VIV). OTo mopoxaaeT HOBbIE
HPensATCTBYS 4/Is1 OXPaHbI MHTE/IEKTYaIbHOM COOCTBEHHOCTI,

IIOCKOZIBKY K/IaCCHYeCcKMe MEXaHM3Mbl 3aIUThl IPaB MOTYT
0Ka3aTbCsl HEZOCTATOYHO 3P PeKTUBHBIMIUL. [2, €. 77]

[Tpo6rema aBTOPCTBA U OTBETCTBEHHOCTH TP HAPYIIEHUN
IIpaB Ha TOBapHbIil 3HaK VIV aBnsgerca mHororpanHoii. Omnpe-
IieTieHye CyObeKTa OTBETCTBEHHOCTH (pa3paboTyyK, IOIb30-
Barernb W caM VIV) mpepcTaBifeT I0pUAMYEcKYIO IUIEeMMY,
YCYTyO/nAeMyio CIOXHOCTbIO YCTAaHOBJIEHVs «HAMepeHMUs»
VIN. O6yuenne VMV Ha MaccuBax JaHHBIX, COLEPXKALINX 3a-
IMIIeHHble TOBAapHbIE 3HAKW, ITOJHMMAET BONPOCHI O JIOIY-
CTUMOCTH TAKOTO MCIIOTb30BAHMS U TPAHNUIIAX MEXAY 00yde-
HIEM U HellpaBOMEPHBIM JCIIO/Ib30BaHMEM. ABTOMATIYECKOe
cosganue VMV 3HaKOB, MMUTHPYIOMINX CYILIeCTBYOLUE, VN
HEKOPPEKTHOE CPaBHEHME, MOXKET NIPUBOAUTD K HAPYLIEHNAM.
Macitab aBTOMaTH3a1MM HaPYLIEHNMII ¢ Mcronb3oBanyeM V1
3HAYUTEILHO 3aTPYAHsET UX OOHAPY)KeHNe U IIpeceveHe.

PeutennieM Takoil mpoO/IeMbl CTaHET, HAIPUMED, paspa-
60TKa «BeTbIX CIMCKOB» M QUIBTPOB [T MPENOTBPAIIEHIIS
HapyIIeHNI! TIpaB IIPY CO3/IaHVM VIV CPAaBHEHUN 3HAKOB C UC-
nonb3oBanyeM M. Paspaborumku VMV [ODKHBL PYKOBOJ-
CTBOBATbCS 3TUYECKUMY IPUHINUIIAMMY, KaCAIOIMMMCS MHTEN-
JIEKTYa/IbHOI COOCTBEHHOCTH. 3aKOHO/ATe/IbHbIE U3MEHEHIS
TOJIKHBI OIIPEfIENINTDh OTBETCTBEHHOCTD 3a HapyLIEHN s, COBEp-
maemble VIV, 1 ajaniTpoBaTh MOHATIE «aBTOPCTBA» K HOBBIM
peamuam. IIpospadnocTs anroputmos VM, mucnombayembix
B KOHTEKCTE TOBAPHBIX 3HAKOB, ABJIACTCSA 0053aTebHBIM YCIIO-
BIeM [IJIs1 OTC/IEXMBAHMA IPOLlecca CO3TAHNUA UM CPABHEHM .

Crnenyromast mpobneMa CBsi3aHa C MOATBEPXK/EHIEM IOfi-
muaHOCTH NFT, mpemcTaBAionero TOBapHbIil 3HaK, U Ipef-
oTBpamenne noggenok. ITpogaka NFT, comepxxamux qyxue
TOBapHble 3HaKM 6e3 paspelleHs, TpeOyeT OIpeeneHns oT-
BETCTBEHHBIX cTOpoH: cosnarens NFT, miardopmsr nnu mpo-
maBla. B cBolo ouepenp, Kak, felleHTpanusauusa OI0KYeiiHa
3aTpyJHAET KOHTPOJIb 33 MICIIO/Ib30BAaHMEM TOBAPHbIX 3HAKOB.
Tpancrpannyunsnit xapakrep NFT ocoxHseT npeciegosanme
HapyueHuil. B rakom cnygae margopmel NFT no/mkHb! BHe-
ApATb MeXaHM3MBl BepU(UKaUy BIafielblieB TOBAPHBIX
3HAKOB, @ PETMCTPalMsA TOBAPHBIX 3HAKOB Ha 67T0KUelTHe 0bec-
HeYNT MPO3PAYHOCTD MpaB COOCTBEHHOCTN. B cBs3u ¢ atum
paspaboTka mpoTokonoB s yaanenuss NFT, Hapymraromux
[IPaBa, SIB/LIETCSI HEOOXOAMMBIM YCTIOBIEM, YTO TOBOPUTB IIPO
BJIaJiefIbLieB TOBAPHBIX 3HAKOB, TO VIM HEOOXONVIMO aKTMBHO
corpypuuyarh ¢ wiargpopmamy NFT 111 BbIABIeHNUA U IIpe-
CedYeHNUs HapyIIeHMIt.

B mpopomkeHne COBpeMEHHBIX TEXHONOTHMII 3aliUTa TO-
BapHBIX 3HAKOB, MCIONb3YeMbIX M/ BUPTYa/JbHBIX TOBAPOB
U YCIIYT B MeTaBCEIeHHBIX, IPeICTaB/LieT COO0I HOBYIO 3a/jady.
Vipentudukaiysa HapyLmmTesel, eiCTBYIOIVX 0] aBaTapaMI,
3aTpy/HEHa, a TAaK)Xe ONpefe/ieHNe OPUCAVKINN /I Tpecefio-
BaHMsA HapyIIEHNII, COBEPIIAEMbIX B METaBCENEHHOM, OCTOXKHA-
€TCsl TPaHCHAIMOHA/IbHBIM XapaKTePOM 3TOTO IPOCTPAHCTBA.
Ha ocHOBaHMH TaKMX MEPONIPUATII MACIITAb 1 CIOXKHOCTD Me-
TaBCETIEHHBIX 3aTPYAHAIOT BbLAB/ICHNE HAPYIIEHMIA.

Llenecoo6pasHo moymararb, YTO JIA PelIeHNs 3TOH IIpo-
671eMbl HeOOXOVIMO PacIIVPUTD Cepy [eiiCTBUA TOBAPHBIX
3HAKOB Ha BMPTYya/bHble TOBAphl U yCayru. Bragenbiam To-
BapHbIX 3HAKOB C/IeflyeT COTPYJHMYATD C IUIATPOPMAMU Me-
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TaBCE/ICHHBIX /IS BBIABJICHUS Y IIPecedeHMs HapyLIeHWIL.
PasBuTHe TeXHOMOTNIT UAEHTH(UKALINN TOTIb30BATETIeN B Me-
TAaBCETEHHBIX B/IIETCS BOXXHBIM HIATOM. 3aK/II0UeHIe MeX/Y-
HAPOJHBIX COITIALIEHNIT HEOOXOIMO i/IsI OIIPee/IeH s FOPIIC-
AMKIU U COTPYAHNYECTBA B IIPEC/IEFOBAHNY HAPYIIEHIL.

Takum ob6pasoM, TpebyeTcs paspaboTKa IPOrPeCcCHBHBIX
IOPUAMYECKUX CTpaTeruit O/t obecledeHMs 3aluUThl TO-
BapHBIX 3HAKOB B METABCETEHHBIX I MHDIX [IEPEOBBIX TEXHO-
JIOTMYECKUX CPefiaX, YIUThIBas [IelleHTPAIN30BAHHDIIL 1 Me-
JKJYHAPOJIHbII XapaKTep JaHHbIX TEXHOIOIMIA.

Kpome TOro, Ba)XKHBIM aCIIEKTOM SIB/SIETCS COBEpLIEH-
CTBOBaHJE€ MEXaHV3MOB BbISBJIEHVs U IIPECEYeHNMs CIydaeB

HEIIPaBOMEPHOI'O MCIIONb30BAHMA TOBAaPHBIX 3HAKOB, B TOM
4ycjie IyTeM PaclIMpPeHNA IIOJTHOMOYMI KOHTPOIMPYIOIINX
OpPTaHOB U BHEIpEeHMs COBPEMEHHBIX WH(OPMAIMOHHBIX
texHonoruii. Heo6xomuMo Takxe YCUIUTDH B3aUMOJENCTBIE
MEX/y IIPAaBOOXPAHUTENbHBIMYU OPraHaMM, OpPTaHU3aALAMMU,
OCYIIeCTB/IANIIMU 3alUTy IIPaB MHTEIEKTYaIbHOI CO0-
CTBEHHOCTH, U IIPeACTaBUTEIMU OM3HeCa.

Haxkonerl, Ba)XKHbIM 371€MEHTOM KOMIIJIEKCHOTO MOMXOMAa
ABJIAETCA IMOBBIIIEHNE YPOBHA IIPABOBOI I'PAMOTHOCTY IIO-
TpebuTeneit 1 NMpeAnpuHUMaTeNneil B BOIPOCaX 3aIUThl TO-
BAPHBIX 3HAKOB, YTO IIO3BOJUT CHMUSUTH KOIMYECTBO Hapy-
IIEHWIT U TTOBBICUTH 3 (PEeKTUBHOCTD TPABOBOI OXPaHbI.
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Pexxum  pmoctyma

0co6eHHOCTN YCTAaHOBNEHUA NY6AUYHBIX CEPBUTYTOB HA 3eMeJIbHble YYACTKU

Xapnamosa Onbra HukonaesHa, CTyAeHT
Akapfemus Tpyfa 1 couuanbHbix oTHoweHui (r. Mocksa)

B cmamve paccmampusaromes npasosvie 0CO6eHHOCMU YCIMAHOBTIEHUS U Pe2yUPOBAHUS NYOTUUHBIX cepeumymos 6 Poccuiickot
Dedepavuu. AHATUSUPYIOMCS NOHAMUE CEPBUMYMA, 20 MeCIO 6 CUCTEME BeU4HbIX NPAs, 4 Makue OMAUUUS NYOTUUHO20 CepeuU-
myma om wacmmozo. Ocoboe sHuMarUe YOensemcs npoyedype yCrmaHosneHus nyoauuHo20 cepsumyma, 60npocam 20¢y0apcmeeHHoll
peaucmpayuy, nopaoKy onpedeneHUs U 6bINAAMbL KOMHEHCAUU NPABo00Iadamenim 3eMesbHblX YHACMKos, a makie cy0e6Hol
npaxmuxe no 0aHHviM sonpocam. JJenaemcst 6v18600 0 3HAUUMOCU NYOIUUHOZ0 CEPBUMYMA KAK UHCIPYMEHMA 6aNaHCA NYOIUHbIX
U HACTHBIX UHIMEPECOs, MPebyIouLee0 CHpPo2020 COOMO0EHUS YCAHOBIEHHVIX NPOUEOYP U 2APAHINULL 3AUUMbL NIPAB COOCHBEHHUKOS.

Kniouesvie cnosa: ny6nuunviii cepeumym, 3emenvHolii y4acmox, 8euiHble npasa, epaicoarckoe npaso, KOMNeHCayus, 2ocyoap-
CMBEHHAS Pe2UCPayus, CyOeOHAs NPaKmuKa, ozpanuderue npas, 6ananc uHmMepecos.

Peculiarities of establishing public easements on land plots

The article examines the legal features of the establishment and regulation of public easements in the Russian Federation. The con-
cept of servitude, its place in the system of property rights, as well as the differences between public and private servitude are analyzed.
Special attention is paid to the procedure for establishing a public easement, issues of state registration, the procedure for determining
and paying compensation to land rights holders, as well as judicial practice on these issues. The conclusion is made about the impor-
tance of public easement as a tool for balancing public and private interests, requiring strict observance of established procedures and
guarantees for the protection of owners’ rights.

Keywords: public easement, land plot, property rights, civil law, compensation, state registration, judicial practice, limitation of
rights, balance of interests.

BBeAEHMe Ha/IbHOI'O VICIIO/Ib3OBAaHVIAA 3€MEIbHBIX YIACTKOB. B YCIIOBMAX
YaCTHOI COOCTBEHHOCTM Ha 3€MJII0 HEPENTKO BO3SHUKAIOT CU-
CepBI/ITyTbI 3aHMAKT Ba)KHOE€ MECTO B CUCTEME BECIIHDBIX

mpaB, obecrednBas BO3MOXXHOCTb 3P QPEKTNBHOTO 1 PaIfo-

Tyalluy, KOIZA JUIA IOMHOIIEHHOTO MCIONb30BAHMUA OJIHOTO
ydacTKa TpebyeTcst JOCTYII K pecypcaM Uiu o6beKTaM, HaXo-
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JALMMCA Ha COCeIHell TeppUTOpuy — HaIpuMep, K JOpore,
MICTOYHUKY BOJIbI M/IM KOMMYHUKAIIVIAM.

OCHOBHas 4acTb

B rpakgmaHCKOM IIpaBe 3eMebHBIN YYacTOK ABJIAETCA
OfIHMM 13 Haubosee BaXXHBIX 0OBEKTOB IPAXKJAHCKUX IIPaB.
ToBOps O CepBUTYTE, BaSKHO YUUTHIBATh, YTO OH BCeT/a Ipef-
HOJIaraeT Hajau4Ke ABYX 00beKTOB HeABIDKMMOCTH, HAXOMs-
IIMXCs B COOCTBEHHOCTH PasHBIX JIUII, PV 9TOM OJJH 13 00'b-
eKTOB KaKUM-n60 06pasoM «CIY>KUT» APYTOMY, COCETHEMY
y4yacTKy. Takoe oOpeMeHeHMe NO/DKHO IPUHOCUTD IOJNB3Y
(BBITOZY) TOCIIOZICTBYIOIEMY YYaCTKY, He IPENOCTABIAA IPU
3TOM IIPEVMYILECTB OTHOMY MMEHUIO IIepef IPYTUM.

[Tono>xeHnA O CIy>KeHN! yIacTKa UMEHHO B IIO/Ib3Y JpY-
TOTO y4YacTKa, a He JIMIIa MOYKHO BCTPETUTDH BO MHOTMX 3aKO-
HopmarenbctBax (Hanpumep, ['K Jlarsuu, I'K Vcnanun). Xots
CYOBEKTOM 3eMeJIbHbIIT y4acTOK He cTaHoBUTCA. I. [lepHOYpr
IPU3HABAJI, YTO «JAHHOE IIPABO BCEITia IPUYPOUYMBAELTCA K 3€-
Me/IbHOMY Y4acTKY, OHO HEOT/E/IVIMO OT Hero» [5].

ITo cnpasemnmuBomy 3ameuanuio B. A. benosa «moHATHE
00DbeKTa B IIPABOOTHOIIEHWU) — YNMCTO (PYHKI[VIOHAIBHOE,
a cofep)kaHme Bcex 0e3 MCKIIOYEHNs IpaB U 005 3aHHOCTE
IpefioNpeNieNseTCs CBOMICTBAMU IIPEIMETOB BHEIIIHETO MIUpa.
Ecmu mMeTh B BUJY, 4TO IIPaBOOTHOIIEHUsA ABIAITCA OTpa-
JKeHueM (aKTUIeCKMX OTHOIIEHMI, TO uX 00beKThl (6ara)
¥ TO/DKHBI OBITH 00'beKTaMy IPaBOOTHOLIEHNIT [4].

3eMe/IbHBII Y4aCTOK KaK OODeKT IIpaB U HeIBIDKUMAsA
Belllb MIPeNCTaB/IsAeT COO0 YacTh 3€MHOI IIOBEPXHOCTH, Tpa-
HUIIBI KOTOPOII OIpefie/ieHbl B IOPAAKe, YCTAHOB/IEHHOM 3a-
KOHOM, M KOTOpasl MMeeT XapaKTepMCTVKM, I03BOJIAIIe
OIIpefieNNTh €€ B KauecTBe MHUBNJYaIbHO-ONpeNe/leHHON
Bemu (1. 1 ct. 141.2 TK PO, 1. 3 cT. 6 3K PD).

[Ty6muaHbIL CEPBUTYT SIB/LSIETCS OCOOBIM M PacIpoCTpa-
HEHHBIM BJJOM CEPBUTYTa B I'PAXJAHCKMX IIPaBOOTHOIIE-
HysX. [IpaBo my6IMYHOrO CepBUTYTA HA IIO/Ib30BAHNE TY>KUM
3eMe/IbHBIM YYacTKOM 3aKpenieHo B cT. 23 3K PD. B xofe aHa-
NM3a BaXKHO OTMETUTDb OJHY OCOOEHHOCTb, KOTOpas B Jalb-
HelllleM pPacCMOTPEHMM CYIeCTBEHHO BIMAET Ha HOpMa-
TMBHOE Pery1upoBaHue Iy6nmaHoro cepsutyra. ITy0mrdHbIi
CEPBUTYT PETYIUPYeTCA UCKITIOUNTENbHO 3€MeTbHBIM 3aKO-
HoplaTennbcTBOM P®, B TO BpeMs KaK CEPBUTYT PeryInpyercs
TPXX/JAHCKUM M 3eMe/IbHBIM 3aKOHOaTenbcTBe. O TaKol 0co-
6exnocty HaM npsimo ykasbiBaeT 3K PD B 4. 3 ¢T. 23 ycTaHas-
JIMBast, YTO «IYOMUYHBI CEPBUTYT YCTAHABIMBAETCS B CO-
orBeTcTBMM ¢ 3K PD. K npaBooTHOImEHNAM, BO3HIKAIOIIVIM
B CBA3M C yCTaHOBJ/IEHMEM, OCYIIECTBJIEHMEM I IIpeKpalle-
HJIeM JIeVICTBMA IyOMIMYHOrO CepBUTYTa, nonoxenus ['K PO
0 cepBuTyTe 1 nonoxxenus rnasul V.3 3K PO He npumensa-
oTcs» [1].

ITo obmjemy mpaBuly HyOIMIHBIE CEPBUTYTHI YCTAHAB-
NMMBAIOTCA pelIeHNeM NCIIOTHUTEIbHOTO OpraHa ToCyhap-
CTBEHHOII B/IACTH VI OpTaHa MECTHOTO CaMOYIIPaB/IEHM 110
XOJaTaliCTBy O €r0 YCTAHOBJIEHMM B Iie/AX obecledeHus ro-
CY[APCTBEHHBIX MM MYHMIIMIIATbHBIX HYX]I, a TaKoKe HYX]
MECTHOTO HaCeJIeHM.

Hauano ycraHOBIeHMs IyOIMYHOTO CEPBUTYTa HA4YMHA-
ercs ¢ (GopMUpPOBaHMA TPAPUIECKOrO OIMMCAHWA MyOImd-
HOTO CEepBUTYTA, KOTOPBIil HEOOXOAVM K yCTaHOB/IeHNIo. [pa-
¢uaeckoe OmMCaHIE MECTOIONIOXEHNMST TPAHNL] ITyOIMIHOrO
CepBUTYTA U IlepedyeHb KOOPAMHAT XapaKTePHBIX TOYEK 3TUX
TPaHMNI] B CYICTeMe KOOPAMHAT MOATOTAB/INBACTCA 110 Pe3y/ib-
TaTaM reofie3sYecKnX M3MepPeHMil ¥ KalaCTPOBBIX paboT, Ko-
TOpble IPOBOJATCA KalaCTPOBBIM MHXEHEPOM Ha OCHOBAHUN
JIOTOBOpA C JIUIIOM, KOTOPOMY HEOOXOAVMO YCTaHOBJIEHHUE
IyO/IYHOTO CePBUTYTA.

CpoOK [1eiiCTBYIsI IyO/IMIHOrO CEPBUTYTA YCTAHABINBACTCS
pellleHreM O ero yCTaHOBJIeH!N. TakKe Ba)XHO OTMETHUTD, YTO
Ipy Mo60M CTydae IMyOIMYIHbIE CEPBUTYTHI MOJIEXKAT TOCY-
[apCTBEHHON PerncTpanyy B COOTBETCTBUM C 3aKOHOM O pe-
rucrpanyn. CBefieHNsI O MyOIMIHBIX CEPBUTYTAX BHOCATCS
B EI'PH.

Ba)kHO OTMETWTb, YTO IIPY YCTAHOBJIEHUM ITyOIMYHOTO
CepBUTYTa B CIydae, KOIJja TaKoe OTpaHMYeHNUe IPUBORNUT
K CYIIEeCTBEHHBIM 3aTPY/IHEHMAM B MCIIOJIb30BAHUI 3€MEJb-
HOTO y4acTKa, ero MmpaBooOajaTenb BIIpaBe TpeOOBaTh OT
opraHa rocyflapCTBeHHOI! B/IaCTM MIM OpraHa MeCTHOIO ca-
MOYIIPAB/IEHNs], YCTAHOBUBIINX ITyOINYHBIN CEPBUTYT, CO-
pasmepHyto mwraty. To ecnu, B pamkax crarbu 23 3K PO ma-
TE/IBIIVKOM 3a IYOMMYHBI CEPBUTYT BBICTyIIAeT OpraH
TOCYJAapCTBEHHOI BIACTY MM OPraHa MECTHOTO CaMOYIIPaB-
JIeHMs, TaK KaK IMyOIMYHbIA CEPBUTYT B IEPBYIO OdYepedb Ha
JIAHHOM OCHOBaHIU YCTAHABIMBAETCA B LIEJISIX 0OecIiedeHns
TOCYJApCTBEHHBIX WM MYHMIMIIATbHBIX HYXKJ, a TakKxke
HYXJ[ MECTHOTO HaCeeHA.

[Tpu ompepeneHny IIaThl 3a MyOIMYHBI CEPBUTYT PEKO-
MEHJIyeTCsA UCXOAUTD U3 TOTO, YTO TaKas IJIaTa MPefCTaB/IAeT
co0011 onpefiensIeMyI0, B TOM 4ICTIe € yueToM nonoxenuit Oe-
IepampHOro 3akoHa ot 29 mioyst 1998 . Ne 135-03 «O6 orge-
HOYHOI1 fiestentbHOCTM B Poccuiickoit @enepanum» [2], pas-
HYIIY MEX/y PBIHOYHON CTOMMOCTBIO 3eMeIbHOTO y4acTKa (B
C/Iydae YCTaHOBJIEHUA CEPBUTYTa B OTHOLIEHNM 3€METbHOTO
y4acTKa, HaXOAMLIErocs B YaCTHOI cO6CTBEHHOCTH) NGO PhI-
HOYHO} CTOMMOCTBIO IIPaB Ha 3€MEJIbHBIN Y4acTOK, IpPefo-
CTaBJICHHBII TPaKIAHNHY WM I0pUANYecKOMY ULy (B CIydae
YCTAHOBJIEHNS CEPBUTYTA B OTHOILIEHUN 3€MeIbHOTO Y4aCTKa,
HaXO[AILETOCA B TOCYlapCTBEHHON WIM MYHULIUIIA/IbHON
COOCTBEHHOCTM), IO YCTAaHOBIECHMA HyOIMYIHOTO CEPBUTYTA
U TIOCTIE €TO YCTAHOBJIeHUS (YUUTBIBAs OTPAHMYEHNUSA UCIIOND-
30BaHIA 3eMETbHOTO YYaCTKA U APYTIe 0OCTOATENbCTBA, BO3-
HMKAIOIIIe B CBSI3Y C YCTAHOBJIEHMEM ITYO/IYHOTO CePBUTYTA
U TOJI IeATeNbHOCTDIO, KOTOPAst MOXKET OCYILIeCTB/IATHCS Ha 3e-
MeJIBHOM y4acTKe o6jIafiaTesieM IIyO/IMYHOIO CEPBUTYTA).

PacueT miaThbl 3a NyO/IMYHBII CEPBUTYT, KOTOPBII He yCTa-
HaB/IMBAETCsA 110 CIELMANbHBIM YC/IOBUAM, OIpefieNiAeTcs, 10
PBIHOYHOII OIIEHKeE, I METOIMYECKMM PEKOMEH/IAlIUAM, YTBEp-
>xpeHHbIMu  IIpukasom Mwunskonompassutusa Poccum or
04.06.2019 Ne 321 [3].

B ocHOBHOM 0030pe CymeOHOI NpakTUKKU IO fenaM o6
YCTAHOBJIEHUM CEPBUTYTa Ha 3€MEJIbHBIN y4acTOK oT 2017
rosia Bepxosnbiit Cyn PO ycTaHaBnmBaeT, 4To «pasMep M/IaThl
3a CEPBUTYT HO/DKEH OBITH COpasMepeH TOIl MaTepyanbHOI
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BBITOfle, KOTOPYI0 IIpuobpeTaeT COOCTBEHHMK 3EMETbHOTO
y4acTKa B pesy/IbTaTe YCTAaHOBJICHUA CEpBUTYTa, KOMIICH-
CHpysI Te OTpaHNYEHMsI, KOTOPbIe IpeTepIeBaeT COOCTBEHHUK
3eMe/IbHOTO y4acTKa, 00peMEeHEeHHOIO CEpBUTYTOM» [6].

Takum o6pasom, 3K PO uerko ompepenser uemyu ycTa-
HOBJICHNU:A ITyOIVYHOTO CepBUTYTA, Cpely KOTOPbIX — obec-
neJyeHye MPOXOfa WM Ipoesfia, pasMelleHne VHXeHEepHbIX
ceTell, IPOBeleHNe MEMTUOPATUBHBIX PaboT, UCIOIb30BAHUE
y9IacTKa [/Is1 OXOTbI, PBIOOTIOBCTBA, CEHOKOLIEHNSI U IPYTUX
HY>KJI, a TaKKe CIel[ajIbHbIe IIe/M, CBA3aHHDIE C pa3Mellle-
HUEM U 9KCIUTyaTalyell TUMHENHBIX 00BbeKTOB MHPPACTPYK-
TypslI (cT. 39.37 3K PO).

Cyne6Has IpaKTHKa I10 BOIIPOCAM YCTaHOB/ICHU U OIIIATHI
IyOIMYHBIX CEPBUTYTOB pasHoobpasHa. Bepxosubiit Cyg PO
HEOTHOKPATHO IOf{YepPKIBaI, YTO OeCIUIATHBIN MyOINIHbII
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7IeHa U BBITIadeHa. Taxoke Cyfipl 06paIaoT BHUMaHNe Ha He-
00X0VIMOCTD COOMIONEHNS BCeX MPOLeyPHBIX TpeOOBaHMIL,
000CHOBaHUA HEBO3MOXXHOCTU AJIPTEPHATNBHOTO pa3Me-
I[eHNs 06'beKTOB U IPMOPUTETA OXPAHbI 0COO0 IIEHHBIX CeITb-
CKOXO3SI/ICTBEHHBIX 3€MeJIb.

B 3akodeHme y6MmuuHbIL CEPBUTYT — 3TO UHCTPYMEHT
6ajaHca MyONMMYHBIX M YaCTHBIX MHTEPECOB, KOTOPBIL Tpe-
OyeT cTpOroro co6mofeHNs IpoLenyp, 0OOCHOBaHNA He-
O6XOIU/IMOCTI/I OTpaHNYECHUA IIpaB CcOOCTBEHHNKA ", IpN Ha-
JIMYUY CYIIeCTBEHHBIX 3aTPYAHEHNIT, BBIILIATHI COPAa3MEpPHOIT
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3alllVIThI IIpaB COOCTBEHHUKOB.
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KOHK}/pEHTHbIE cnocoo6bl npoeepeHnA rocypaapCcTtBeHHbIX U MYHULUHUNAJIbHbIX 3aKYNOK

XacaHoB BunpaH KOpucoBuy, CTyLeHT MarncTpatypsl
tOxHO-Ypanbckuii TexHonoruyeckuit yausepcuter (r. YensbuHck)

B cmamve asmop uccnedyem meopemuteckiie 0CHOBbl KOHKYPeHMHble CNOCOObL NPOBEOEHUST 20CY0APCIEEHHbIX U MYHULU-

naivHuvlX 3Ky NoK. Boisensem npO6ﬂ€Mth€ acnexmul 8 0aHHOTL C¢€p€ u npebﬂazaem nymu peuieHust, Ha 0CHOBAHUU aHAIU3Aa 0C-

HOBHIX NOJIONEHUT U KOHUEeN ULl 0 KOHMPAKMHOLL cucmeme 6 cihepe 3aKynoxk mosapos, pabom, ycuyez 075 obecneuenus 2ocyoap-

CMBEHHbIX U MYHUUUNATIDHBbLX Hy?ffa

Kniouesvie cnosa: koppynuus, 20cy0apcmeenHas u MyHUUUNAIbHAS CLy#6a, npomusodeticmeue, mepa.

BCOOTBeTCTBMI/I c ®epepanbHBIM 3aKOHOM «O KOHTPAKTHOI
cucremMe B chepe 3aKyIOK TOBApOB, paboT, YCIyr A/IA
obecrieueHNA TOCYAPCTBEHHbIX M MYHUIMIIAIBHBIX HYX[»
or 05.04.2013 Ne 44-D3, 3aKynKK TOBAPOB U YCIIYT [/I1 MyHU-
LMIATBbHBIX U TOCYJAPCTBEHHBIX HYXK[J MOTYT IPOBOJUTHCSA
HEKOHKYPEHTHBIM VMM KOHKYPEHTHBIM criocob6oM. B crydae
IPOBEZIeHN 3aKYIK) HEKOHKYPEHTHBIM CIIOCOOOM, OpTraHu-
3als 3aK/II0Ya€T KOHTPAKT C e[JUHCTBEHHBIM OCTABUINKOM,

a BO BTOPOM C/Iy4aeM, IIpM 3aKYyIIK€ KOHKYPEHTHBIM CIIO-
co60M — 3aK/II0YeHIe KOHTPAKTa IIPOUCXOINT B pe3y/brare
TOPTOB.

B crt. 24 gannoro ®depepasbHOrO 3aKOHA 3aKPEIJIEHO, YTO
KOHKYPEHTHbIE CII0CO0OBI MOTYT 6bITb OTKPBITBIMI M 3aKPbI-
THIMI. [Ipy OTKPBITOM KOHKYPEHTHOM crocobe nHdopmanys
0 3aKyIIKe COOOIIAeTCs 3aKa3YMKOM HEOTPAHNYEeHHOMY KPYTY
JIML] TyTeM pasMelleHMs B efVHOV MHPOPMAIVOHHON CH-
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CTeMe W3BEIleHUs 00 OCYIIeCTBIeHMM 3aKynku. IIpm 3a-
KPBITOM KOHKYPEHTHOM crocobe mHpoOpManmsa o 3aKyIKe
coofIaeTcss MyTeM HAMpaBIeHNUs MPUIIALICHNI IPUHATD
y4acTyie B OIpefe/IeHNN IIOCTaBIKa (IOfpAAYMKa, MCIOI-
HUTEJIA) OTPaHNYeHHOMY KPYTY /AL, KOTOPbIe CIIOCOOHBI OCY-
I[eCTBUTD IIOCTABKY TOBAPOB, BBINIOJTHEHNE PaboT, OKa3aHue
YCIYT, ABMIAIOLINXCSA 00beKTaMy 3aKyIIoK [1].

Tak, KOHKYPEHTHBIMU CIIOCOOAMU SBTIAIOTCA:

1) KOHKypChI (OTKPBITBIII KOHKYPC B 37IeKTPOHHOII popMe,
3aKPBITBIII KOHKYPC, 3aKPbIThIi KOHKYPC B 3/IEKTPOHHOMN
dbopwme);

2) ayKIVOHBDI
¢dopMe, 3aKpBITBII AyKIMOH, 3aKPbITBIII ayKIMOH B 9/eK-
TPOHHOIT popme);

3) 3ampoc KOTMPOBOK B 97IEKTPOHHOIT popme.

(OTKPI)ITI::II“/I AayKOJVIOH B SHeKTpOHHOﬂ

PaccmoTpum noppobHee npefcTaB/ieHHble KOHKYPEHTHbIE
Cr1oco6BI NPOBeieHNA FOCYLAPCTBEHHBIX U MYHUIIMIIAIbHBIX
3aKYIOK.

CyTb 9/leKTpOHHOTO ayKiuoHa (mamee — DA) B TOM,
4TO MOOEXHAeT YYACTHUK, NPEIOKUBIINI HaMMEHbIIYIO
LIeHy IT0C/Ie I03TAIIHOTO CHIDKeHNUA. Bce 3aABKM aHOHUMHBL
OTO caMblil PaCIpOCTPAHEHHBIN CIIOCOO MPOBENEHNs 3a-
KYIIOK, KOTOPBIil VICIIONIb3YeTCs IJI 3aKYIIOK TOBAapoOB, pabor,
yCnyT, BKMOYeHHbIX B Pacnopsbkenme IlpaBurenpctsa PO
or 21.03.2016 Ne 471-p «O mepedHe TOBapoB, paboT, YCIYT,
B CJTy4ae OCYIIeCTB/IeHMs 3aKYIIOK KOTOPbIX 3aKa34MK 00s13aH
IPOBOAUTD AYKIMOH B MIEKTPOHHOI (opMe (3/IeKTPOHHBDII
ayKIVMOH)», @ TakKe JII0OBIX APYIUX, €C/IM 3aKa34yMK He BbI-
Opasn uHoit crroco6 [2].

KitroueBble 0cO6€HHOCTM 97IEKTPOHHOTO ayKIYIOHA:

1) pmBe wactu 3asBKM: mepBas (popmanbHas) u BTopas (c
KOHKPEeTHBIM IIPefIOKeHNEM);

2) «AyKIVOHHOe CHIDKEHMe» — YYaCTHMKM B peajbHOM
BpeMeHM CHIDKAIOT LIeHY;

3) cpok nopaun 3assBOK — He MeHee 7 gueit gist HMIIK fo
3 mnH pyo6., 15 guett — pna HMILIK cBbiute 3 MyH pyo6.

OtxpoiThil KOHKYpC (mamee — OK), B xoTopoMm mobe-
XKJlaeT YYaCTHUK, NPEIOKUBIINIA Ty4Ilne yCIOBYUA MCIOI-
HEHNSA KOHTPAKTa IO KPUTEPHAM, YCTAaHOBJIEHHBIM B JOKY-
menTayn. [lena — mump ognH us Kputepues. O6sraHo OK
UCIIONb3YeTCs B CJIOXKHBIX 3aKYIKaX, MHHOBAIVIOHHBIX, VICCTIe-
TOBaTENbCKMUX PaboT, Iie BaXKHBI Ka4ecTBO, KBanmuyuKanusi,
(byHKIMOHAIbHbIE XapaKTepucTuKu. Korna ieHa He sABsercs
ompegesoIM GakTopoM.

OTMeTM 0CO6EHHOCTI OTKPBITOTO KOHKypCa:

1) OleHKa IO HELEHOBBIM KpuTepuaM (KBamvdukanys,
OIIBIT, KAYECTBO TEXHUYECKOTO PEIIeHNA);

2) BO3MOXXHOCTD IIPOBEJeHIS IPEeABAPUTENBLHOTO 0TOOpa
(B/1s1 ONTOCPOYHBIX CTIOXHBIX TPOEKTOB);

3) cpok mopaunm 3asgBOK — He MeHee 15 THeil.

KoHnkypc ¢ orpanmueHHpIM y4actieM (mamee — KO) —
3TO PasHOBUIHOCTb OTKPBITOTO KOHKYPCa, HO C JJOIIOTHM-
TEIbHBIM IIPefiBapUTE/IbHBIM OTOOPOM Y4aCTHUKOB Ha COOT-
BeTCTBYE 0c00BIM TpeboBaHyAM. O6pr9H0 KO npumensercs
B CJIOKHBIX 3aKYIIKAaX, CIIel[Ma I3 POBAHHBIX MY MHHOBAIIN-
OHHBIX TOBAapOB, PaboT, YCIIyT, I7ie He0OXO[UM 0COObI Ypo-

BeHb KBamuoukauuyu (Hanpyumep, paboThl Ha 06beKTax Ky/b-
TYPHOTO HACJIefVIsl, aBUATIEPEBO3KI).

OO6BIYHO KOHKYPC C OTPaHMYEHHBI YYacTHe IPOBORUTCS
B JIBa 9Tara — OTOOP [OIYIIEHHBIX II0 0COOBIM TPeOOBAHNSIM
U IIpOBefieHle KOHKypCa Cpefyl HUX.

3ampoc kotupoBoK (ganee — 3K), cyTb KOTOpOTo 3aK/I04a-
€TCs B TOM, 4TO B HeM MOOEXKIaeT YIaCTHUK, TIPEIOKMBILINI
HaJMMEHBINYIO IIeHY 3a CTAHAApTU3MPOBAHHBIE TOBApHI, Pa-
60TBI, yonyru. YipoleHHas u 6sictpas npouenypa. 3K mpu-
MeHAeTCA IpM 3aKynkax Hebompumx o6bvemos ¢ HMIIK e
6onee 500 TbIC. pyO. M rOJZOBOM 0OBEM TaKMX 3aKYIOK He
TO/DKeH IpeBblmath 10 % moxonoB 3akaszumka uin 100 MiH
py6. Takoxe 1151 3aKYIOK OT/EIbHBIX TOBAPOB (HAIIPUMep, JIe-
KapCTB) U3 YCTAaHOB/IEHHOTO TepeydHs (o 500 Thic. pyo.).

KitroueBble 0COGEHHOCTM 3aIpoca KOTMPOBOK 3aK/IIOUa-
I0TCS B C/ICAYIOLEM:

1) CPOK IIOfla4M 3asABOK — HE MeHee 5 pa6oqnx THe;

2) 3asgBKa COCTOMT TO/NBKO V3 LEHOBOTO IIPENIOXKEHNUA
U COIJIacus;

3) 3ampelieHO IIPOBOAUTD,
cMmera [1].

PaccMoTpyM mpo6/IeMbl U IPeACTaBUM PeKOMEHAALNY 10

€C/IM  €CTb IIPOEKT WMIN

VX PEeIIEeHNIO IIPY [IPOBEJEHNI TOCYAAPCTBEHHBIX I MYHUIU-
Ia/IbHBIX 3aKYIIOK KOHKYPEHTHBIMY CIIOCOOAMIL.

Bo-1epBbIX, 9/IeKTPOHHBIN ayKI[VIOH, CAMBIIT [IOIY/LPHbII
C110c06, KOTOPBIiT CBOAUT OTOOP K MUHMUMU3ALUN L[€HBI, Of-
HAKO 9TO IPUBOGUT K JEMIVHIY VM PUCKaM HEUCIIOTHEHVs
KOHTPAKTa, IIOCTAaBKAM TOBAPOB HU3KOTO KAadecTBA, 9YTO
TaKXKe IPUBOANT K TOMY, ITO HOOPOCOBECTHBIE IOCTABIINKI
C Ka4eCTBEHHBIM TOBAPOM I YCIYIOll He MOTYT KOHKYPUPO-
BATh C AEMIMHTYIOLIVMI YIaCTHIKAMIL.

B cBsisu ¢ 4eM, cumTaeM HeOOXOAVMMBIM HAdaTbh CTUMY-
JIMPOBaHIe HEIEHOBBIX KpUTepleB U 6opbba C [JeMIMHIOM,
a IMEHHO HeOOXOIMMO pacuipenue cepbl 0653aTeTbHOTO
IPUMEHEeHNUs] KOHKYPCOB [UISI C/IOKHBIX, MHHOBAIVOHHBIX
Yl HAYKOEMKVIX 3aKYIIOK, BMECTe C Pa3paboTKOI YeTKIX, N3Me-
PUMBIX METOLUK OLIEHKN Ka4ecTBa.

Bo-BTOPBIX, CyIeCTBYeT IpobiemMa Py COCTABICHUN He-
KOTOPBIMY 3aKa3dMKaMU TEXHWIECKOTO 3aJaHMs «IIOf, KOH-
KPETHOTO IIOCTABLINKA», B KOTOPOM IIPENCTABIECHBI M30bI-
TOYHO JAeTa/M3MPOBAHHbIE WIN YHUKAIbHBbIE TpeGOBaHNS,
6/I0KMpYIOLYe fPYTUX YYaCTHUKOB, STOT aClleKT BeleT K Ha-
PYIIEHNIO TIPUHIIUIIOB YEeCTHON KOHKYPEHLMH, 3aBbIIIeHNe
OIOfKETHBIX PACXOMOB.

[IpennaraeM 00s3aTeNbHYI0 MYONMMKALUIO TeXHUIECKMX
3aJIaHMII 1 [IPOEKTOB KOHTPAKTOB HA CTA[AMUM IUIAHMPOBAHMS
IUIs OOLIEeCTBEHHOrO OOCYXXJIeHNMdA, a Talkoke BHepgpeHye Al
u Big Data 151 KOHTPOJIS, 9TO O3BO/INTD IIPOBOANUTH ABTOMA-
TUYeCKWIT aHA/IN3 3aKYIIOYHOI JOKYMEHTALMN Ha [IPU3HAKM
«3aTOYEHHOCTI», BBIsSIB/ICHI€ AHOMA/IBHBIX L[€HOBBIX IIPEJIO-
JKEHNIT U NATTEePHOB KAapTEIbHOTO CroBOpa (TaKye CUCTeMbI
yxe tectupytorcsa PAC Poccym).

Pe3toMupyst Bblllle CKa3aHHOE, MOXXHO CHe/aTh BBIBOJBI
O TOM, YTO OCHOBHOJ BEKTOD peIIeHVs IPOOIeM JIeXUT
B obnacTy JajbHeilllell HuppOBU3ALNY, HOBBIIEHNS MIPO-
(eccroHaNIbHOrO YPOBHsI 3aKA34MKOB 1 cMelleHNs GoKyca



“Young Scientist” - # 49 (600) - December 2025

Jurisprudence | 475

C IIeHbl Ha CTOMMOCTD >KM3HEHHOIO I[MKJIa U KadyecTBO. Pe-
(bOopMbI HOTKHBI OBITH CUCTEMHBIMM: YXKeCTOYEeHMEe KOHTPOTIS
Y OTBETCTBEHHOCTH JJO/DKHO COYeTAThCA C YIPOILeHIeM IIPo-
Lenyp /11 ZOOPOCOBECTHBIX YY9aCTHMKOB. BaxkHyo pob ur-

JIureparypa:

paeT pasBUTHE NPEJUKTUBHONM aHATUTUKIU U UCKYCCTBEHHOTO
MHTeJUIeKTa [/ aHa/13a GOJIbIINX TaHHBIX B cdepe 3aKyIIOK,
YTO TO3BOMUT IEPENTU OT TOYEYHOTO KOHTPONIA K YIpaB-
JICHUIO PUCKaMI B MacIuTabax BCeil CUCTEMBL.

1.  ®epepanbHblit 3akoH «O KOHTPAKTHOIL cucTeMe B chepe 3aKyIIOK TOBAPOB, paboT, YCIyr i obecredeHnst ToCyiap-
CTBEHHBIX U MYHUIIMIIATBHBIX HYXXf» 0T 05.04.2013 Ne 44-D3 (pep. ot 26.12.2024) // CobpaHre 3aKOHOATENTbCTBA

P®. —2013. — Ne 14. — cr. 1652.

2. Pacnopsxenue IlpaBurennctsa PO «O nepedne ToBapoB, paboT, YCIYT, B CIIy4ae OCYIIeCTBICHNA 3aKYIIOK KOTOPBIX 3a-

Ka34MK 00513aH IPOBOJYUTD ayKIVIOH B 9JIEKTPOHHOI popMe (9/1eKTPOHHBII ayKIMOH)» oT 21.03.2016 Ne 471-p (pen. oT
31.10.2022) // Cobpanue 3akonogatenpctsa PO. — 2016. — Ne 13. — cr. 1880.

CyObeKTUBHbIe NPU3HAKK NPECTYNNAEHUI, CBA3AHHbIX C HE3aKOHHbIM 060POTOM
HapKOTUYECKUX CPeLCTB, MCUXOTPOMHbIX BELLECTB U UX aHAJIOTOB

XpynoBa EnusaBeta EBreHbeBHa, CTYAEHT MarucTpatypsl
CaHkT-TNeTepbyprckuit rocyaapCcTBEHHbI YHUBEPCUTET a3POKOCMUYECKOTO NPUBOPOCTpOeHHs

Hacmo;zmee uccnedosarue nocesuLeHo anaiusy Cy6?7€Kmu6Hblx NPpU3HAKos npecmynﬂeﬂuﬁ, CBAZAMHDIX C HE3AKOHHbIM 000-
pomom HapKomu4ecKux cpebcms, NCUXOMPONHBIX Beu4ecms U UX aHano2os. Paccmampusa}omc;l ocoberHocmu cy6beKma npe-
CMYNJeHUus, 6Kn0UAA 603pacmHole npebenbt yZOﬂOBHOlZ omeemcmeeHHocmu u cnebgugiwcy cneyuanvHo2o cy6beicma. AHaﬂusupy-
emcsa cy6aer<mu31—ta}z CMOpPOHa npecmyn/zeﬂuft, 8 mom vucrne gﬁOprl B8UHDL, MOMUB U Uelb, UX 8TTUAHUE HA KBa/zugf)uxauuro be;muﬂ,

4mo noomaeepicoaemcst cy0eOHol NPaKmuKol.

Knioueevie cnosa: Hesaxonmbiii 060pom HApKOMuUUECKUX cPedcme, CyOveKm npechynsieHus, 603paci y2oni06Holi omeen-

CmeeHHocmu, Ci’lebguaﬂbelﬁ Cy6?7€Km, Cy677€Kmu6Ha}I CMOpPOHA.

yODBEKTUBHBIMU TIPU3HAKM IPECTYIUIEHNUS SBIAIOTCA

CyOBEKT MpecTyIIeHnss 1 CyObeKTUBHAs CTOPOHA.
K cybbexry orHOCMTCA (u3MUecKoe IO, COBEpILIMBIIEE
mpecTyIvleHre. B paMkax yroloBHOrO 3aKOHOJATEbCTBE 10
BO3DACTHOMY IIPM3HAKY HEOOXOMVMO YUYMTBIBATH BO3PACT
mo 14 net, ¢ 14 go 16, u ¢ 16 net. Ilo obimemy npasuy yro-
JIOBHasA OTBETCTBEHHOCTb B Poccmiickoit Penepaunm HacTy-
maer ¢ 16 yier.

B cmydae ¢ He3aKOHHBIM OOOPOTOM HApKOTUYECKUX
CPEACTB, NCUXOTPOIHBIX BELECTB, I UX aHATIOTOB CYODBEKT
IpecTymaeHnss — OoOLMil, ZOCTUTIINIT BodpacTa 16 net [3].
VickmioyeHne cocTaBiAeT COCTAaB IMPECTYIIEHN, IPefyCcMO-
tpeHublit cT. 229 YK PO «XuijeHnne mu6o BHIMOIaTeTbCTBO
HapKOTMYECKUX CPEeACTB MM NCUXOTPONHBIX BEIECTB U UX
aHAJIOTOB», II0 KOTOPOMY K YTO/TOBHONM OTBETCTBEHHOCTH
MOXXeT OBITb IPUBJIEYEHO (PU3UYECKOe JIUL0, ZOCTUTIIEeE BO3-
pacra 14 jer.

Takoe pasrpaHMyeHye BO3PACTHBIX ITOPOTOB YTrONOBHOII
OTBETCTBEHHOCTU OOYC/IOB/IEHO CTENeHbI0 OOIIeCTBEHHOI!
OIIACHOCT! COOTBETCTBYIOLIVX JIESHNUIL, XapaKTePOM CyObeK-
TYBHOJI CTOPOHBI IPECTYIVIEHN ¥ 0COOEHHOCTAMY OObEeKTOB
YTOJIOBHO-IIPAaBOBOJ OXPaHBbI.

B paccmaTprBaeMOM cCIydae He3aKOHHBII 00OpOT Hap-
KOTUYECKUX CPeCTB, ICUMXOTPOIHBIX BEIeCTB M MX aHa-

JIOTOB OTHOCUTCSI K YMC/Ty NMPeCTYIUICHUI, TPeOYIOLUX 0Co-
3HAHJA JIMLOM He TOJNBKO (aKTa IPOTUBOIPABHOCTI CBOVX
[EVICTBMIT, HO M UX CBSI3U C HE3aKOHHBIM obopoToMm. Takue
[esAHNA, KaK IIPpaBuUjIo, IPENInoaranT CJIOKHYIO MOTVBAlNIo,
YCTOMYMBYIO aHTUCOLMAIBHYIO YCTAHOBKY, CIIOCOOHOCTD II/Ia-
HUPOBATH [ENICTBUA U MPEABUAETD IOCTENCTBIUSA, YTO XapakK-
TEPHO J/IA1 JINLI, JOCTUTHIINX 16-71eTHErO BO3pacTa.

Mexpay tem ct. 229 YK PO Boigensiercss u3 obuiero psaa
IpeCcTYIUIeHWIT B cepe He3aKOHHOIO 000poTa HapKOTUKOB,
TIOCKOJ/IbKY IIO CBOEMY 06'I)eKTI/[BHOMy COJIEP>)KaHNI0 OTHO-
CUTCsI He TONIBKO K cepe HE3aKOHHOTO 000pOTa, a TaKXKe U K
KTaCCUMYECKUM ITOCATATe/IbCTBAM Ha YYXKYI0 COOCTBEHHOCTb.
@akTuyecky cocTas mpectymnenus ct. 229 YK PO npepncras-
s1eT cOOOIT CrIelaIbHbII BUJ KPaXH, rpabexa, pasbost min
BBIMOT'AaTE€IbCTBA, I'N€ IIPETMETOM BI)ICTyHaIOT HapKOTNYECKIIE
CPeACTBA, ICUXOTPOIIHbIE BelllecTBa MO0 MX aHAIOTH.

BBeneHye orpaHmyeHuit IO BO3PACTy, C KOTOPOTO JIMIIO
HIOfIIeXUT YTOMIOBHOI OTBETCTBEHHOCTM OOYC/IOBIEHO He-
CKONMBKUMM (DaKTOpPaMy, OTHUM M3 KOTOPBIX SIBJISIETCS CIO-
COOHOCTh OCO3HAHWS IORPOCTKOM OOIECTBEHHON OITac-
HOCTU TE€X MJIVT MHBIX HCHHI/HZ. Kp0Me TOro, CTOUT y‘II/ITI)IBaTb,
YTO HACTYIUIEHNUe OIpeNe/IeHHOrO BO3pPacTa B POCCUIICKOM
3aKOHOZATE/IbCTBE HACTyIIaeT Ha CAEAYIOIMII [ieHb B HOJIb
vacoB. CriefoBaTe/IbHO, 3aKOHOAATE/b [IPEIIOIaraeT, 4To du-
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31YecKoe JINII0, JOCTUTLIee Bo3pacTa 16 jieT, ocosHaeT o01e-
CTBEHHYIO OIIACHOCTh HE3aKOHHOTO 000pOTa HAPKOTUIECKIUX
CPefCTB, ICUXOTPOIHBIX BEIIeCTB M X aHA/IOTOB KaK YTOJIOB-
HOTO TIIPECTYTIJIEHNA.

XulleHne ¥ BbIMOTATeNbCTBO, KAK Pa3sHOBUJHOCTY IIpe-
CTYIIJIEHUI, TPAJUIIMOHHO OTHOCATCA K TeM JieHUAM, 32 KO-
TOpble 3aKOHOJlaTe/lb YCTAHABIMBAEeT MOHIVDKEHHBIN BO3PACT
YTOJIOBHOJ OTBETCTBEHHOCTH C 14 JeT, HOCKOIbKY MOAPOCTKI
IaHHOII BO3PACTHOI KaTeropum CIIOCOOHBI OCO3HABATb Xa-
paKTep HoCsAraTeNnbCTBA Ha COOCTBEHHOCTD, IIOHMMATh 3aIlpeT
U IpeBULETD IIOCTENCTBUA.

CrnemoBaTenbHO, 3aKOHOJaTelNlb, yCTAHOBMB IPAaBUIO O IO-
HIVDKEHIM BO3PAcTa YrOJI0BHOM OTBETCTBEHHOCTU IIO CT. 229
YK P®, ucxonun us Toro, 4To IOCATaTeIbCTBO Ha HAPKOTUYe-
CKI€ CPEeACTBA KaK MPeAMET COOCTBEHHOCTH MO IICUXOIOTH-
YECKOJM CTPYKTYPe ¥ YPOBHIO OCO3HAHMA aHAJIOTMYHO MHBIM
BUJJaM XMIEHWII, OTBETCTBEHHOCTh 332 KOTOpPbIE MPeNyCcMO-
TpeHa ¢ 14 nier.

Kpowme Toro, ecnu y nuija, SOCTUTIIEr0 Bo3pacTa 14 fer,
BO3HUK yMBICeT (B acIleKTe ITOJPOCTKOBOJ MPECTYIIHOCTU —
MHTepec K HAPKOTIYECKVM CPeICTBaM), TO C/IeAyeT IpefIoa-
rath I €ro OCBEIOM/IEHHOCTb 00 0COOEHHOCTAX X [elICTBUA
Ha OpraHM3M 4e/lI0BeKa, a TAKKe MaTepUajIbHOI LIEHHOCTIL.

ITomumo mpodero, Takoe pellleHMe HAIIPaB/IeHO Ha Ipef-
yOpeXfieHue BOBJEUEHMS HEeCOBEPUIEHHONeTHUX B IIpe-
CTYIIHbIe CXEMBI
CKOJIbKY TIOf[POCTKM YaCTO MCIIONb3YIOTCSA B3POCIBIMU IS

XNIIEHNsA HapKOTUYECKUX CPEIOCTB, IIO-

COBepIIEeHNsI Hambomee PIUCKOBAHHBIX [ECTBUIL. YCTAHOB-
JIEHJE YIOJIOBHOJM OTBETCTBEHHOCTU C 14 JIeT BBICTYIIAET [0-
MOJTHUTENbHBIM ~ CPEiCTBOM  KPMMMHOJIOTMYECKOTO  CTep-
JKUBaHUA.

ITo cratbsam 230.1 u 230.2 YK P® cy6bexT npecTynnenus
crenyanbHblil — TPeHep, CIeLUAINCT 10 CIOPTUBHON MeNu-
1yHe 160 MHOM CIIeIUanncT B 06/macTy pr3ndeckoi Kyb-
TYPBI 1 CIIOPTA.

ITo crarbam 233 YK PO cyb6bexToM mpecTyIieHus cle-
L[Ma/IbHBIN — JINIL0, HafIeIeHHOE IIPAaBOM BBbIJIA4l PEleNTa Ha
HapKOTMYeCKNe CPEICTBA I IICUXOTPOITHBIE BEIeCTBA.

Eme opHuM ycrmoBueM [l NpUBIEYEHMs NMLA K YToO-
JIOBHOJ OTBETCTBEHHOCTY ABAETCA BMEHAEMOCTb, TO €CTh
CIIOCOOHOCTb  OCO3HaBaTbh (HAKTMYECKUIT XapaKTep CBOMUX
TeliCTBUI.

Hepenxo B cymeOHOI IpaKTMKe BCTPEYAIOTCA CIIydYaw,
KOTZla OOBMHSAEMBINl IIBITAeTCs OKa3aTh CBOIO HEBMeEHse-
MOCTb, YTOOBI He IOJJIEKATh YTOIOBHOM OTBETCTBEHHOCTL.
Taxkas mpakTyuKa pacIpoCTpaHeHa I B YTOIOBHBIX fIe/IaX O He-
3aKOHHOM 000pOTe HAPKOTUIECKUX CPELCTB.

Tak, B Kaccanmonnom onpenenennyu CyneOHOI KO/UIernu
1o yTonoBHBIM fienaM BepxosHoro Cyma Poccuiickoit ®egne-
panuu ot 19.10.2021 N 32-V]]21-24-A4 yka3aHo, 4TO HOBOJ,
b. 0 He3aKOHHOCTM €ro OCyX/leHMA B CBA3M C HalIM4yMeM
Yy HEro INCUXNYECKOTO PAaCCTPONCTBA OTK/IOHEH CylaMU, IIO-
CKOJTIbKY COITIACHO pe3ynbTaTaM 9KCIepTusbl b. crpajaer
NICUXMYECKUM PACCTPOMICTBOM B BUJE 3aBUCHMOCTM OT Hap-
KOTUYECKUX CPEJCTB, OFHAKO IICUXMYECKMe OTKIOHEHNUs Xa-
PaKTepU3YIOTCA KaK He3HauMTe/lbHbIE, B CBA3M C 4eM CY[bl

IPUILIM K BBIBOZLY O TOM, YTO b. B 1O/IHOIT Mepe 0CO3HaN Xa-
paxTep CBOMX HeiicTBui [2].

B pgpyrux yronoBHBIX He/laX K aHAJIOTMYHBIM BBIBOJAM
npuuumm cygbl B Ompepenenyn IlepBoro KaccaloHHOTO
cypa obmieit lopucaukuuu ot 21.05.2025 N 77-1636/2025 [6],
Omnpepnenenne IlepBoro KaccalMOHHOTO Cyha o6uielt opyc-
pukoyy ot 13.09.2022 N 77-4491/2022 [5].

Cy6beKTVBHasA CTOPOHA ITPECTYIUICHs OTIpefieNiAeT TaKue
9JIeMEHTBI KaK BYHA, MOTYB ) LieJIb IIpecTYI/IeHN:A. B menom,
CyOBEKTMBHASI CTOPOHA IIPECTYIUIEHNs] HeOOX0MMa Ipex/e
BCETO JyI1 YCTAHOBJICHN BHYTPEHHEIO COCTOSHMA CyObeKTa
IIPeCTYIUIEHN, €T0 MOTUBA U L[eJIN, YTO ABJIAETCA OHUM U3
(axTOpOB, BIMAOMINX Ha BHIHECEHHBII CYIOM IIPUTOBOP.

Buna MoxeT 6bITh B (hOPMe YMBIC/IA ¥ HEOCTOPO>KHOCTHL.
B cBoI0 0uepenp ymbIcen moapasyendeTcsa Ha IMpsAMON U KOC-
BEHHBIII, & HEOCTOPOXXHOCTb Ha JIETKOMBICINE U HeOpex-
HOCTb [13].

Ilog mnpsAMBIM YMBICIOM HOfIpa3yMeBaeTCs HaMepeHe
JIMIIA COBEPIINTDH IIPECTYIICHUA, OCO3HAHNUE OOIIEeCTBEHHO
OIIaCHBIX NOCTIEICTBUII U Ke/laHMe UX HacTymnenns. [Tog koc-
BEHHBIM YMBIC/IOM [IOHMMAETCS Te Ke 0OCTOSATeIbCTBA, UTO
U B IIPSAMOM, OZHAKO CyOBEKT IIPeCcTYIUICHNS He >KelaeT Ha-
CTYIIEHVS] OOIeCTBEHHO-OACHBIX OC/IEACTBII, OTHOCUTCA
K HUM 0e3pas3/iyHo, HO 0CO3HaeT BO3MOXKHOCTb MX HACTYII-
nenns [4].

@opMbl BMHBI B BHJie HEOCTOPOXXHOCTHM IIOfpasmen-
€TCsI Ha JIETKOMBIC/INE U HeOPEeXXHOCTD. JlerkoMbIC/ie — 3TO
¢opMa BMHBI, NP KOTOPOJ CYyObeKT IpelBMIENT BO3MOXK-
HOCTb HACTYIUIeHNA OOIIeCTBEHHO OITACHBIX OC/IEACTBIIL, HO
HaJes/IcsA UX U30eXaThb WIN IpefoTBpatuTb. HebpexxHOCTD —
3To (hopMa BUHBI, IPY KOTOPOIl CyOBEKT MpPeCcTYIUIeHNs He
npenBuzien OOIIeCTBEHHO-OMACHBIX MOCTEACTBNIL, HO IIpK
IO/DKHOM BHMMAHUM ¥ OCMOTPUTEIBHOCTU MOT ¥ JO/DKEH
611 X mpegBueTh [11].

dopma BUHBI B HE3aKOHHOM 00O0pOTe HApKOTHYECKUX
CpencTB, ICUXOTPONHBIX BELIECTB ¥ MX AaHAJIOrOB OymeT
IPsIMOJT YMBICETI, C HeKOTOPBIMU OCOOEHHOCTAMM, 33 UCKITIO-
YeHJEM COCTaBa NpecTynaeHus: no ct. 228.2 YK PO, xoropas
pomyckaer ¢GOpMy BUHBI B BUJje HEOCTOPOXKHOCTY B OTHO-
LIeHNN TTOCAencTBII [12].

Tak, cornmacuo Ilpurosopy I'y6KMHCKOro ropofckoro cyma
Benropopckoit obmact ot 20 oktaA6ps 2025 ropa mo meny
Ne 1-297/2025 ocyxpennsiit Visanaricknit V1. K. sHas o ToMm,
4TO HAPKOTMYECKOE CPeCTBOM KaHHAOMC 3alpeljeHO B CBO-
6ogHOM 060poOTe, MMest MpPsAMOIT yMbIcen, 6e3 Iemu cObITa
C L|e/IBIO JINYHOTO IOTPebIeHNsT COBEPIINI He3aKOHHOE IIPH-
obpeTeHNe U XpaHeHUe HaApKOTMYECKOrO CPEfCTBa, B CBA3U
¢ 4eM OBbUI IpUBJIEYEH K YTOJIOBHOM OTBETCTBEHHOCTH I10 4. 1
cT. 228 YK PO [8].

Cornacro IlpuroBopy benropopckoro pajioHHOro cypa
Benropozckoit obmactu ot 28 asrycra 2025 roma mo memy
Ne 1-219/2025 B xope TemepOHHOTO pasroBopa A. HOIPOCHIT
y B. mpmobpectu 1A Hero HapKOTMYECKOe CPENCTBO 3a Je-
HE)XHOE BO3HArpakjeHue,
B IIaBepMy. B aTOT MOMeHT y mocnenHero chopMupoBancs
IpAMOI IPeCTYNHBIN yMBICeI, HaIpaBJIeHHBII Ha MU3BJIe-

IIpEeABAPUTENIBHO CIPATAB €ro
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YeHIe MaTepUaIbHOM BBITOAbI OT HE3aKOHHON IPECTYIHOI
mearenbHOCTH [7].

CornacHo IIpurosopy Ypaiickoro roponckoro cypa Xas-
TBI-MaHCHIICKOTO aBTOHOMHOTO OKpyra oT 08 ¢despaa 2024
roga o gemry Ne 1-30/2024 y ]I, HaxopuBsIerocs BMecte ¢ O.
B KBapTVpe BO3HUK IIPSMOIL yMBICEII Ha CKJIOHEHME K ITOTpeo-
JICHNIO HAPKOTU4ecKuX cpefcts P., peannsoBaHHbIN B popMe
HaMepeHus BbI3BaTh y O. )KeaHWs K MOTPe6IeHINI0 HaPKOTH-
JeCKIUX CPEJICTB, KOTOPbIE IIOC/IEHIIT YIOTPEOII Ty TeM BJIbI-
XaHMs HopolIKa yepe3 Hoc [10].

BrieykasaHHbIe CyfieOHble aKThl IIOATBEPXKHAIOT, YTO
IPeCTYIUIeH)s B BUfIe HE3aKOHHOTO 000pOTa HAPKOTUIECKIX
CPEJICTB COBEpIIAOTCA B hopMe IpsAMoro yMeicia. Hipke mpu-
BeJleH IpUroBop cyga 1o ct. 228.2 YK PO, ocyxaeHHbIil 110
KOTOPOMY nMesI OpMY BUHBI B BUJIe HEOPEKHOCTIL.

Tak, cormacHo Ilpurosopy KenesHOZOpPOXHBI pajtlOHHbIN
Cyx T. Pasanm ot 01.09.2023 1. mo pemy Ne 1-321/2023 ®Democos
COBEepILIM/I XaJaTHOCTb BC/IEACTBME HEOPEKHOIO OTHOLICHYVI
K cmyx6e, a MMEHHO BBIIIETT HA IIPUIETAIOIIYI0 TePPUTOPHIO
YMBII Poccun o Psasarckoit 06/1acTyt BMecTe ¢ IaKeTaMu, CO-
Iep>KalllyIMy HapKOTUYeCKUe CPeNCTBa, LeTOCTHOCTh KOTOPBIX
IIPJ HEYCTAHOB/IEHHBIX 0OCTOsITE/IBCTBAX ObIIA HAPYIIEHA, B pe-
3y/IbTaTe 4ero IMpOoM3OLIIa MX YacTU4HaA yTpara. Kpome Toro,
BCJIEACTBYE HeOPEKHOIO OTHOLIeHUs K cayxbe, denocos He
nepefaBal HApKOTMYECKME CPELiCTBA /I IPOM3BOLCTBA 9KC-
TepTH3, a XPaHWI X B CBOeM KaOUHeTe, YTO MOBJIEKTIO MX yTPATY.

JInteparypa:

B pesynbrare coBepiueHMs yKasaHHBIX Jeanuii Pegocos
IIpUBJIEYEH K yTOJIOBHOV OTBETCTBEHHOCTU IO 4. 1 ¢T.228.2
YK P® ¢ dpopmoit BuHBI B Bufie HeOpesxHOCTH [9].

Morus mnpecrymreHust OyfeT MMeTb 3HAYEHNE TOIBKO
B TOM CJIy4ae, €C/IM OH NPeAyCMOTPEH B AVMCHO3MLMU B Ka-
YecTBe IIpM3HAKa OCHOBHOTO WM KBanmuUUIMPOBAHHOIO
cocTaBa. B pucnosuumy MOTMB MOXKHO OIPENENUTb C IIO-
MOIIIBIO CJIOB — HOOY)X[eHNe, MOTHB, 3aMHTEPECOBAaHHOCTD
[14]. Tonbko yacTb 2 cTaTbu 228.2 YK PD nmeet ykazaHue Ha
MOTYUB IIPECTYIUICHUA B KaueCcTBe KBaIM(UIVPYIOLIETo Ipu-
3HaKa — «J13 KOPBICTHBIX IOOYXICHMII».

Llenp mpectymnenns — 3TO (aKyIbTaTUBHBIA NPU3HAK
CyOBEKTMBHOI CTOPOHBI, MMEIOIINIT 3HaYeHNMe JIsA KBamudu-
KallMy, €C/IY OHA YKas3aHa B IUCIIO3UIMY B KauecTBe IIPU3HAKA
OCHOBHOTO 1M KBanmuduimpoBaHHoro coctaBa. Cratbs 228
YK PO npepmonaraer OTCyTCTBUE Le/yt COBITA, B TO BpeMs
Kak cyObekTMBHas ctopoHa cT. 228.1 YK P® kax pas mpepy-
CMaTpUBAET Lie/ib COBITA, T. €. COBEpIIeHVe OTYYXKACHUA BO3-
Me3HO uau 6e3Bo3MesnHo [1].

Takum 06pasom, CyOBEKT HPeCTyIIEHNs He3aKOHHOTO 060-
poTa HapKOTMYECKUX CPENICTB, IICUXOTPOIHBIX BEIIECTB U MX
aHaJIOroB — 0o61uit ¢ 16 jtet, uckaodenue ¢ 14 et mo ct. 229
YK PO, cnierpmanpHbli o cT. 230.1, 230.2, 233 YK P®. ®opmb
BIUHBI B PACCMATPUBAEMOM HPECTYIUIEHNN — IPSAMOI YMBICETI,
3a ucknodenyeM crt. 228.2 YK PO, koropas fomyckaer popmy
BIHBI B BIJIe HEOCTOPOYKHOCTY B OTHOLIEHWM TTOC/IENCTBUIA.
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MexaHU3M U OCHOBAHUA NPUMEHEHUA Mep NOOLLPEHUA K FOCYAapPCTBEHHOMY
rPaXKAaHCKOMY CNyKalieMy: BONPOCbl TAKTUKM

YepkawwnHa TaTbAHa TeTpoBHa, CTyLEHT
MoBOMKCKII MHCTUTYT ynpasneHus umenn M. A. CronsinuHa — dunnan Poccuitckolt akapemMun HapogHOro X038 CTBA W FOCYAAPCTBEHHOM CYKObI
npu Mpe3uaeHte Poccuiickont Pepepaumm (r. Capartos)

B nocneonue 20061 BHQBP}UOT’I’ZC}’[ cucmembuvl OUEHKU 3¢¢€KmM6HOCmM dessmesnvHoCcMuU eocenyraufux. Yemanasnusaromcs noxa-

3amernu, KOMopvle HYHHO 00CMUUb. MO YNpouyaer oueHKy: 6bINoNIHUL noKasamesnu — dPeKmusHvlil, He 8bINONIHUL — HeIP-
pexmuenviii. Ho musHo cnoxree opmanvrvix nokazamernetl. boligaem, 4mo caymaujuti 6bin0nHUN 6ce NAAHOBbIE 3A0AHUS, HO He
NPOA6UN HUKAKOL UHUUUATUGELL. A Obléaerm HA0OOPOM: nokazamenu He 0OCHUSHYMbl U3-30 00DEKMUBHBIX NPUHUH, HO HeN08eK
coenan 6cé 803MOxCHOe U Oaxce 00Nble, CMAMbI 0eMAnbHO PACCMAMPUBAEN OCHOBAHUS 07T NOOUPEHUS HA 20CY0aAPCEeHHOL

epascoarckoii cnyxucoe.

Kmioueevie cnosa: zocydapcmeentoiii cyxauuti, noowpenus, spdexmusHocmy, mpedosamus, MOMUSAUUs, 00s3aHHOCMU,

pe3yﬂbmam.

3a HOCTIe{HYE TOfIBI TPeOOBaHNA K TOCCITY)KAIMM 3aMeTHO
BeIpociy. OT HUX XXAYT He IPOCTO BBIOTHEHUS [OTXK-
HOCTHBIX 0053aHHOCTelT, a HACTOALIEN MHUIMATUBLI, MIPO-
(eccroHanuaMa BBICOKOTO YPOBHS M TOTOBHOCTM OpaTh Ha
cebs1 OTBETCTBEHHOCTH. [pakfaHe BCE dale OOpPAIAlOTCs
B TOCYAApCTBEHHBIE OpPIaHbl, CIIEKTP 3afad pacIIMpseTcs,
a TEXHOIOTMY MEHAOTCS C HEBEPOSITHOI CKOPOCTHIO. B Takmx
YC/IOBUSX HArpafibl M MOOLIPEHMsI CTAHOBATCA He GopMainb-
HOCTDBIO, @ PEaJbHbIM MHCTPYMEHTOM, KOTOPBIIl IIOMOTaeT
BBIIEJINTD JYYIINX paOOTHUKOB U [IOKA3aTh APYTUM, K 4eMy
CTOUT CTPEMUTHCS.

[Toatomy 9¢(eKTMBHOCTD Heb3sl CBOAUTD TONBKO K II-
¢pam. Hy)kHa KOMIUIEKCHASI OL[eHKA, YIUTHIBAIOLIAS U KON~
YeCTBEHHbIe I0KA3aTeNN, ¥ KaueCTBO pabOTHI, ¥ IMIHBII BKIAS,
CIy>Kaiero. PykoBomurennb fomKeH BUAETb He TOIBKO OTYETE,
HO U PeajIbHYI0 KapTUHY AesTeNbHOCTY TOLYNHEHHOTO.

BrinonHeHne 3aganmit 0co60i BAXKHOCTH 1 CJTIOKHOCTI —
€CTh OCHOBaHUE I ToompeHus. Takke 0c060 BaKHBIMU
MOTYT OBITH 3aJaHVsI, CBSI3aHHbBIE C YPE3BBIYAIHBIMU CUTYA-
nysvn.  CruxuitHoe OeficTBHMe, TeXHOTE€HHas KaTacTpoda,
SMMAEeMMs — B TaKUX YCIOBMAX obas paboTa 1O NTUKBHU-
Jauuy MOCTeACTBUI WK MPEJOTBPALIEHNIO YTPpo3 mprobpe-
TaeT 0co0yI0 BaXXHOCTh. Ciry)Kalliue, y4acTBYIOIIE B 9TOI pa-
60Te, MOTYT OBITH IIPEACTABIEHBI K HarPaaM.

MHoroneTHUIT ZO6POCOBECTHBII TPYJ, TOXE MOXKET CTATh
OCHOBaHMeM JI/Is ITOOLPeHsl. 3aKOH He Ha3bIBaeT 9TO IPSMO,
HO IpaKTUKa CaoKmmach. CayKamuii npopaboTan mecsTb,
IITHAJLATD, [BA/LATD JIeT. Bcé 9TO BpeMst TPYAWICS YeCTHO,
0e3 HapyILIeHNI], IPUHOCI TO/1b3Y. TaKast BBICTyTa 3aCITy K1~
BaeT mpusHaHus. K 106MIeiHbIM [JaTaM 9acTO HATPaXKJAI0T
VIMEHHO 32 MHOTOJIETHIOIO CITyXOY.

3mech ecTb TOHKOCTb. HarpaxgaloT He IPOCTO 3a CTax,
a 3a JOOPOCOBECTHBIN TPy Ha MPOTSDKEHMM ITOTO CTaxa.
Ecnu yenoBex uncnmics Ha CIy>k0e ABaALaTh JIeT, HO paboTarn
CITYCTsI PYKaBa, [OIIYCKAI HApYyLIEHNs, KOH(INKTOBAJ, €ro
Bpsiy i Harpaasat. CTax TO/DKeH ObITh HATIOTTHEH TOCTOMHBIM
CoflepXKaHMEM.

[TposiBneHue MHULMATUBBL — OCHOBaHNe, KOTOpPOE 0CO-
O€HHO L[EHNUTCS B COBPEMEeHHBIX yCmoBusax. [ocymapcTBo 3a-

VHTEPECOBAHO B TOM, YTOOBI CIy’Kalljyie He NPOCTO VICIOJI-
HAMM TIPUKasbl, a JAyMaau, IpeJJarajy HOBbI€ pelleHud,
UCKaMM CIOCOObI yTydminTb paboTy. VIHMIMATUBHBIL pa-
6OTHIK — 9TO aKTUB, KOTOPBIII HY>KHO HOOLPATD [1].

Bbicokoe KayecTBO pabOThI — OYeBUJHOE OCHOBaHMeE JJIA
Harpagbl. Ciry>KaIuil BBIIIOZTHAET CBOY 3aa4y He IIPOCTO XO-
polLo, a OTINYHO. [JOKyMeHTHI 0POpMIEHDI 6e3YKOPU3HEHHO.
Pemrenns mpogyMassl 1o Menodeil. [paxkaaHe TOBOTbHBI 06-
cryxusanneM. Kommern 6epyr mpumep. BoT aTto kadecTBo
U JJOJDKHO TIPU3HABAThCA.

Ilonmy4aercs, 4TO OIEHKa KadeCcTBAa CHOBA YNMPAETCA
B ycMOTpeHne pykosoputens. OH Ha OCHOBE CBOErO OIIbITA
U HaOMIONeHMII pelllaeT, Ka4eCTBEHHO /MU paboTaeT IOfYN-
HEHHBIIL. VI Ha060pOT: pesyabTaTa HeT 13-3a 0ObeKTUBHBIX
IIPUYMH, HE 3aBUCALIUX OT CAY)KaIllero, HO €ro0 BCE paBHO He
nooupAT. PopManbHO HPaBUIbHO, HO MO CYTM HecCIpa-
BEJIINBO.

Yyactue B peanmsanyuy Ba)KHBIX IIPOEKTOB MOXXET CTaTh
OCHOBaHMeM [yia Harpajpl. locymapcTBo 3amycKaeT Mac-
mTabHble TPOTPAMMBI, Pean3yeT HalMOHANbHbIE TPOEKTHI.
Cryxangye, KOTOpble BHOCAT BK/IaJ, B 3Ty paboTy, 3aCIy>Ku-
BalOT npusHaHuA. IIpn4éM He TONBKO PYKOBOZUTENM IIPO-
€KTOB, HO ¥ PANOBbIE VICIIOJTHUTENMN, €C/IV UIX BK/IaJ, 3HAYMM.

YcneniHoe BBINONHEHME IIPENCTaBUTENbCKUX (YHKINI
TOXXKe MOXKeT ObIThb OcHOBaHMeM. CIy)KaImil HIpefCcTaBIIANl
CBOJT OpPraH Ha MeX/yHaponHoil KoHdepenym. Vinmu Bén me-
PEeroBOphbl C MHOCTPaHHBIMU TapTHEpamu. Vimm opranmso-
BbIBaJl BAXHOE MeponpuATe. Ecmm Bcé mMpoumuio ycneurxo,
9TO 3aC/IyTa, 32 KOTOPYI0 MOXKHO HarpajuTh.

Bocnimranue MONMoOmbIX CHENMaTUCTOB — OCHOBaHME, KO-
TOpOe 4acTo HefooLeHMBaIoT. OIBITHBI CIyXXaluil OepéT
medCcTBO HaJl HOBUYKAMU, HepefaéT MM 3HAHUSA, OMOTraeT
aJlanTMpOBaThcs. DTO TpebyeT BpeMeHU, TepIleHNus, Mefaro-
TUMYeCKMX CIIOCOOHOCTelT. XOpOoluit HaCTAaBHUK — Ha BeC 30-
nora. Ero Tpyz fo/mKeH IpusHaBaThCA.

Ydyactue B OOLIECTBEHHON >KM3HU KOJUIGKTVBA MOXKET
YUUTBIBATbCA NPU pelleHMM Borpoca o moomperun. Cry-
KaI[UiT aKTVBEH B TPO(COI03e, OPraHMU3yeT JOCYTOBbIE MEPO-
IpPUATUSA, TIOMOTAeT PellaTh COLMaNbHbIE IPOOIEeMbI KOJIIET.
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Taxass akTMBHOCTb CO3HAET OMArONpUATHBIA KIMMAT B KOJ-
JIEKTUBE, YKpeIUIsieT KOMaHJHbI AyX. ETro MO>KHO MOOIPATS.
OKOHOMUS GIOIKETHBIX CPEACTB — OCHOBAHUE, KOTOPOE
npuobperaer 0coby0 aKTYaIbHOCTb B YCIOBIUSIX OTPaHN-
YeHHBIX pecypcoB. CTy>Kalyii Halé Cocod pelnTh 3aiady
C MeHbIINMIU 3aTpaTamiu. Vnm BB HEOOOCHOBAHHBIE pac-
xozpl. Vinmu npennoxxun 6onee 3 pekTuBHOE NCIIONb30BaHME
UMeInXcs pecypcoB. [ocymapcTBO 3aMHTEpecoBaHoO B Oe-
PEeXIIMBOCTIL, U TaKye SOCTVDKEHVA HY>KHO IIOOIPATD.

BuenpeHnne MHHOBAaLMII ¥ HOBBIX TE€XHOJIOTMII — COBpe-
MeHHOe OCHOBaHMe I Harpafbl. [ocymapcTBO cTpeMuTCA
K undpoBmsanym, aBTOMATU3ALUU HPOLECCOB, MCIONb30-
BaHMIO IIePefOBBIX MeTOHOB padoTel. Cryskalye, KOTOpbIe
OCBayBaIOT HOBbIE TEXHOJIOTMY, BHEAPAIOT MX B INPAKTUKY,
06y9aloT KOJUIET, BHOCST OOJIbLION BK/IAJ B MOJIEPHU3ALINIO
TOCCITYXKOBL.

IIpakTuka IOKa3bIBaeT, YTO YaCTO OCHOBAHNA A IIO-
olIpeHMs pasMbIThl 1 popManbHbl. Harpaxjaror He 3a KOH-
KpeTHble NOCTIDKEHMs, a K IpasgHUKAM MM I0OVIesM.
[TpencraBnenus mumyT obuwumy ¢pasamu, 6e3 [eTanbHOTO
OIIMICAaHMA 3aC/TyT. B pe3y/brarte TepseTcs CBA3Db MEXKAY OO -
PeHMeM U peaTbHbIM BK/Ia[JOM CITy>KaIleTo.

J10 TpobieMa, KOTOpyl0 HY>XHO pemarb. [Toompenue
IDODKHO OBITh OOOCHOBAaHHBIM, KOHKPETHBIM, CBSI3aHHBIM
C peaIbHBIMY HOCTVDKEHMAMMN. TONBKO TOT/Ja OHO BBIIIOIHAET
CBOKO cTMMynupymowmyo ¢yHkimo. Korga Harpaxpaot dpop-
MaJIbHO, CYICTeMa TepsIeT CMBICTL.

HIpyras npo6imemMa — OTCyTCTBUE YETKUX KpuTepues. Kak
y>Ke TOBOPU/IOCH, (OPMY/IMPOBKM 3aKOHA OOIIye, X MOXXHO
TOJIKOBAaTb II0-pa3HOMY. Pa3Hble pyKOBOAUTENN NPUMEHSIOT
pasHble IOAXOAbl K OIleHKe 3ac/lyr. B omHOM BemoMcTBe 3a
TaKye-TO JOCTIDKEHNUS NAI0T Me#anb, B APyroM — Omaro-
IapHOCTb.

Hy>xua 6onbluast onpenenéHHOCTD B Kpurtepusix. Koneuno,
HEBO3MOXKHO PacIycarhb Bce caydan. Ho MOXXHO yCcTaHOBUTD
o01iye OpMEeHTUPDI, TPUMEPhl TUIMYHBIX OCHOBAHUI, TOJ-
XOZbI K OIleHKe. DTO CYSUT II0JIe AJIsi CYObeKTMBM3MA U Clie-
7aeT cuctemy 6oree mpefcKa3yeMoit.

Hy>xHO aKTMBHee MCIIO/Nb30BATh KO/UIEKTUBHBIE (HOPMBI
noompennA. Harpaxpjarb Iienble IOfpasfiefieHns, IPHUCY-
JKIaTh KOMaHAHbIE NPU3bI, OTMEYaTh BK/IAJ] KaXKIOTO YIeHa
YCIEINIHOM KOMaH/Ibl. DTO YKPENUT CONMMIAAPHOCTD, ITIOKAXKET,

JInteparypa:

YTO LIEHUTCSI He TOIBKO JIMYHOE IePBEHCTBO, HO ¥ YMEHMe pa-
60TaTh BMeCTe.

[TpencraBieHne KO/HKHO OBITH cOfiep)KaTenbHbIM. Hy)xHO
IpUBeCTH  LUPPBI
u (aKThl, IOKa3aTh peajbHbIN BKIaf cryxamero [2]. Torma

OmcaTb KOHKPETHBIE OCTVIKEHNA,

pelleHNe 0 HarpaKaeHNy 6ygeT 060CHOBAHHBIM, a caMa Ha-
rpajia — JIeMICTBUTENBHO 3aC/TyKEHHOIL.

OcHOBaHMsI /IS TIOOLIPEHUsT — 9TO (QYHIAMEHT BCeil Cu-
CTeMbI Harpaj Ha rocciyx6e. OT TOro, HACKO/IBKO OHU YETKI,
HOHSTHBI U CIPABEIUBbI, 3aBUCUT 3PPEKTUBHOCTD MHCTHU-
TyTa TooupeHuit. PacmibiBuareie GOPMYIMPOBKY CO3[AI0T
npoctop i cybbexTmBusMa. Uérkme Kpurepuum obecrre-
YUMBAIOT OOBEKTMBHOCTD. 3aKOHOJATENb HO/DKEH ABMUIAThCA
B CTOPOHY 6OJIbliIell OIpeNeIEHHOCTY, He yOuBas mpu 9TOM
HEeOOXOAUMYIO THOKOCTb.

PyKkoBOfUTENM JO/DKHBI YMETb PACIIO3HABATH 3ACITYTIH.
He Bce foCTIDKeHNsI /IEKAT Ha IOBEPXHOCTH. VIHOTA HY)XXHO
IIPUCMOTpPeThCA, pa3obparbcs, omeHnTb. Cryxamuit pabo-
TaeT TUXO, 63 IIyMa, HO ero BK/Iajj orpoMeH. [Ipyroit Ha BUAY,
aKTUBEH, HO peajibHOrO pesyabraTa Majo. PYKOBORUTENDb
IO/DKEH BUAETb PasHULLY.

CrpaBeIMBOCTb B ONPEe/IeHIII OCHOBAHNUIT KPUTUIECKI
BaXKHA. ECM HarpakpaoT He 3a peajbHble 3aC/Iyry, a IO
APYTMM MOTVBAM, CHCTEMA TepsieT JIETMTUMHOCTD. Cry>Kariue
HepecTaioT BEPUTD B He€, IepeCTAI0T CTPEMUTHCS K HarpajiaM.
Mortusupyrommnit adpdext ncyesaer. Ilostomy Kaxmoe pe-
IIeHe O MTOOIPEHNH JODKHO OBITh TIIATENBHO 0OOCHOBAHO.

OCHOBaHsI [/Is1 TOOLIPEHVSI — 9TO MOCT MEX/Y JIesITeNIb-
HOCTBIO CTy>KAIIlero 1 IPU3HaH1eM ero 3aciyr. Kpemkuit moct
obecrieunBaeT HaéXHYI CBsI3b. LIaTKuil MOCT CO31aéT He-
OIIpefeNIéHHOCTD. 3ajjlada 3aKOHOJATENsA U IPAaBOINPUMEHN-
TeNell — CTPOMUTb KPEIKMe MOCTbI, 00ecrednBaTh 4ETKYIO
CBsI3b MEX/[Y TEM, UTO flellaeT CTYXKALIUIL, U TeM, KaK 3TO Olie-
HUBAETCSL.

B KoHeYHOM CuéTe BOIPOC 06 OCHOBAHMSX MOOIIPEHIIST —
9TO BOIIPOC O TOM, KaKO€ IIOBefjeHIe TOCYAAPCTBO CUNTAET
o6pasuoBbiM. Harpaxknas sa ofHM JeViCTBYUA U UTHOPUPYA
Ipyrue, TOCYAapCTBO GOPMUPYET MOJIE/b M/eaTbHOTO CIIy>Ka-
1jero. Ta MOJIe/Ib BIIVsIET Ha BCeX OCTANbHbIX. OHM BU/SAT: BOT
3a 4TO JAIOT HArpajbl, 3HAYUT, HYXXHO K 9TOMY CTPEMUTHCSI.
IToaToMy Tak Ba>KHO, YTOOBI OCHOBAHMS OTPAKA/IN [EVICTBU-
TE/IBHO IIeHHBIE [/Is 001eCTBA KA9eCTBa I JOCTVDKEHISL.

1. Tanko, ®. M. TocymapcTBeHHas c1y>x0a: OpraH13alIOHHO-IPaBOBbIe OCHOBBI TeKCT: yuebHoe nocobue / M. ®. Tariko. —
Horunck: Horuuckwit dumran PAHXuI'C, 2023. — 128 c.
2. TIpumyxk, B. A. KagpoBasa noaroroska Kak pecypc 3KOHOMUYECKOT0 pocTa coBpeMeHHoit Poccunm / B. A. Tpumyk // Juc-

kyc-IInm. 2024. — Tom 11. — Ne 4. — C. 128-132.
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MoowputenbHoe NPOU3BOACTBO B CUCTEME FOCYAAPCTBEHHOM rPaXKAaHCKOM CAYXKObI

YepkawuHa TatbaHa leTpoBHa, cTyaeHT
MoBomxckuit nHCTUTYT ynpasneHus umenn M. A. CronsinuHa — dunuan Poccuiickolt akaemMmuu HapoAHOrO X03AKMCTBA U FOCY[APCTBEHHOMN CYXKObI
npu Mpe3ugeHte Poccuiickoit Pepepaumm (r. Capatos)

B cmamve paccmampusaemcs cucmema noOOULPeHUs zocyaapcmsel-mbtx CAYyHaAuux KaxK KOMNJIEKCHbIL MEXAHU3M NOBbIULEHUS

agppexmusHocmu npogeccuoranvHoll desmenvHocmu. IIpoananusuposansl 0cHoBHbvie 6U0bL U POPMbL NOOWPeHUL, UX HOPMA-

MUBHO-NPABOBOE pecynuposatiie 6 cucmeme 20cyoapcmeentoti caynouvt Poccuiickoii Pedepayuu. Vccnedosanvt kpumepuu -
pexmusHoCmU c1yxeOHOTI 0esMenvHOCHU U MEXAHUSMbL UX OUeHKU 6 KOHMeKCme npumeHenus noowpumenvhuix mep. Ocoboe
BHUMAHUE YOeeHO B3AUMOCEA3U MAMEPUATIDHBIX U HEMAMEPUATIDHBIX HOPM CHUMYIUPOBAHUSA, UX BNIUSHUIO HA MOMUBALUIO 20-
CY0apCcmeeHHbIX CIYHAUUX U KAHeCIB0 20CY0apCneeHH020 YNpasieHUs.

Kniouesvie cnosa: zocyoapcmesennas cnyx6a, noouiperue 20Cy0apcmeeHHbLx CLyHauux, dhPexmusHocms 20cyoapcmeeHHol

Cfl)/JfC6bl, cucmema Crumyauposanus, sedomcmeeHHble Hlleptlabl, Momueavuust CIyHauux, KQBPOBLIH nonumuka, zocybapcmaeHHoe

ynpasnerue.

BCOBpeMeHHbIX YCTIOBYAX TpaHCcOpMAaLUY TOCYAAPCTBEH-
HOTO ammapara 0Co0yi aKTyalbHOCTb HPHOOpETaeT Jc-
clefioBaHNe  MOAMUKALIN
CTaTyca TOCYHAapCTBEHHBIX CIY>KAIUX, BKIIOYAA CITyXKaIlUX

OpraHM3anOHHO-IIPaBOBOIO

MYHULMIIAIBHOTO YPOBH:A, YTO OOYCIOBIMBaeT HeOOXo-
LUMOCTb YITyG/IEHHOTO HAayYHOrO aHamM3a [AaHHOM IIpo-
671eMaTKIL.

IIpHOPUTETHBIM ~ BEKTOPOM
CTeMBI TOCY[ApCTBEHHOrO ympaslaeHus B Poccuiickoit Pe-
Jepauuy BBICTYIAET ONTUMU3ALUA [IeATeTbHOCTU TOCyAap-

COBEPIICHCTBOBAHMA  CH-

CTBEHHBIX C/IY’>Kall[UX, HAIlpaBJIeHHAsd Ha IIOBBINICHVE WX
IIpo(heCcCHOHANIbHON KOMIIETEHTHOCTY U YKpeIUIeHUe IIpe-
CTIDKA TOCYHAPCTBEHHOI CITYOBI KaK MHCTUTYTA. [laHHOe Ha-
HpaBJIeHNe MPeACTaBIAeTCsA QyHIaMEHTANIbHOI 3ajiadeil ro-
CYIApCTBEHHBIX BEJOMCTB B KOHTEKCTe afIMMHUCTPATUBHOI
pedopmsr.

CoBpeMeHHOe IeMOKpaTudeckoe TOCyfapcTBO, 6asm-
pymoleecs Ha IPUHINIIAX BEPXOBEHCTBA IIpaBa, MHUIMMU-
PYeT U MOAmepKMBaeT IPOLECChl HEIIPEePbIBHOTO COBEPILIEH-
CTBOBaHMA (PYHKIMOHMPOBAHNUSA TOCYAAPCTBEHHBIX OPTaHOB.
JlaHHas mopmep>KKa peanmusyeTca IOCPeNCTBOM MOJEepHIU-
3alUM YIPAaBIeHIECKNX MEXaHI3MOB U paspabOTKM MHHOBA-
L[VIOHHBIX MeTOJIO/IOIMYeCKMX IIOAXOM0B K OpPTaHM3aL[uM UX
mesATenpbHOCTU. [ocymapcTBeHHBIE CTPYKTYPBI, HApAALY C BBI-
nomHeHueM QYHKIMIL 110 0OeClleYeHUI0 IIPaBONOPsANKa, lie-
JIeHAIIpaBlIeHHO PabOTalOT Haj TOBBLINIEHUEM YPOBHS CITy-
»KeOHOTT AMCUUIUIMHBI U YKpPeIl/IeHeM 3aKOHHOCTH B CHCTeMe
BHYTPMBEOMCTBEHHBIX OTHOLICHMIL.

I PeKTUBHOCTD TOCYRAPCTBEHHON CIY>KOBI [ieTepMIU-
HUpyeTcs: eé CIOCOOHOCTBIO K CTPaTerm4ecKoMy IUIaHMPO-
BaHMIO, ONEPAaTMBHOMY pEIICHUIO TEKYLIMX 3ajad M ajal-
TUBHOMY pearupoBaHMIO Ha BO3HMKAIOIINE BbI3OBBI. VIMeHHO
Takasg MOJEIb TOCYJAPCTBEHHON CIy>KObI IIpeNCTaBIsAeTCA
IIPUBJIEKATEIbHON Y IEPCIIEKTUBHON B KOHTEKCTE PasBUTUA
VHHOBAI[MIOHHBIX YIIPaB/IeHYECKNX CUCTEM.

VIHCTUTYT HOOWIpeHNs ¥ HarpaKieHMUsa TI'PakEaHCKUX
CIy>Kal[UX IpefcTaBiIAeT cob6o0il GopMy O0OIeCTBEHHOTO
HpY3HAHMA TNPOQPECCHOHANBHBIX HOCTVDKEHMII, VMEIOI[YI0
CYILIeCTBEHHOE MOPAJIbHO-IICUXO/IOTMYecKoe 3HaYeHMe U CO-

MPSYKEHHYIO C ONpefleleHHbIMU NPAaBOBBIMM M MaTepuasb-
HBIMI IIpedepeHIAMIA.

3aKOoHOZATe/IbHOE perynupoBaHye GaHHON cdepbl ocy-
LIeCTB/IsAeTCA Ha OCHOBaHUM cTaTtbu 55 (DemepasnbHOro 3a-
KoHa oT 27 miona 2004 roga Ne 79-03 «O rocymapcTBeHHOI
rpaxpanckoi cmyx6e Poccuiickoit ®epepanuu [1]», kotopas
peraMeHTHpYyeT CIefYIOIYI0 CYCTEMY IOOLIpeHmit 3a 6es-
yIpedHyo u 3¢peKTUBHYI0 CIyK0y:

- 00bsBIeHMEe OIarONAPHOCTY TOCYZAPCTBEHHOTO Op-
raHa, COIPOBOX/JaoIeecs eMHOBPEMEeHHBIM MaTepuaTbHbIM
MOOILPEHNEM;

— HarpaxjeHyue IIOYETHOI IPAMOTON T'OCYapCTBEHHOIO
opraHa C IpefloCTaBjIeHNeM e[l HOBPEMEHHOIO IIOOIpeHNs
VY 1IEHHOTO TIoflapKa;

- mnpruMeHeHMe WHBIX (GOPM BeZOMCTBEHHOTO IIOOLL-
PpeHUA U HaTpaXK/[eHI;

— IpefoCTaBjieHNe €JUHOBPEMEHHOIO IIOOIIPEHUs IpU
BBIXOJle Ha IIEHCUIO TOCYAapCTBEHHON CITyKOBI;

- mnoompeHne Ha ypoBHe IIpaBurenpctBa Poccmiickoii
Denmepannu;

- mnoompenne [Tpesugentom Poccuiickoit Gemepani;

— IPUCBOEHNME TOCYZApCTBEHHBIX Harpaj Poccumiickoi
OQenepaunn.

VHCTUTYT HOOLIpeHMA MOXKeT ObITb KBaM(UIMPOBAH
Kak 0cobasi pa3HOBMIHOCTb IPAaBONPUMEHUTENBHOTO IIPO-
1jecca, 4To 00YCIOBIEHO CIIeRAYOIIMIU (paKTOpamu:

1. OrpaHN4YeHHOCTb CyOBEKTHOTO COCTAaBa, HaJe/eHHOTO
TTOJTHOMOYMAMM 10 MIPYMEHEeHNIO OO PUTETbHBIX Mep;

2. Peammsanusa Mep IO3UTMBHOIO TOCYHZApCTBEHHO-IIpa-
BOBOTO BO3JIENICTBUA B IMPOTUBOBEC NMPUHYAUTETbHBIM Me-
XaHU3MaM;

3. CraguifHOCTb TIIpollecca  IpUMeHeHU:
TeJIbHBIX Mep, XapaKTepHas /A IpaBONPUMEHUTENTbHOI fes-
TEIbHOCTIL;

HOOLIPK-

4. PesymprupoBaHMe mporecca B (popme IIpaBONpKMe-
HUTETbHOTO aKTa, PEraMeHTHPYIOIero Mepbl IO3UTUBHON
IOPUANYIECKON OTBETCTBEHHOCTI.

[ToompeHne BBICTyMAeT KIOYEBBIM MOTUBAIMOHHBIM
U CTUMYNUPYIOMNM (aKTOpOM PO ecCUOHANbHOI esATeNb-
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HOCTM TOCY[APCTBEHHOTO ciyxailero. ITpuHaATHe pemenus
0 TOOL[PEHNN CIY>KUT UHAMKATOPOM BBICOKOI Ipodeccro-
HaJIbHOM KBamMuKanuy 1 o6IeCTBEHHOTO MPU3HAHMS 3a-
CITYT CITY’KaII[ero.

B coBpeMeHHOIT crcTeMe TOCYapCTBEHHOM CITy»XOBI pea-
JIM3YeTCA IPYHLMII MHTET ALV MOPA/IbHBIX M MaTepPUaTbHBIX
HOOLIPHUTETbHO-HATPa/JHBIX MeXaHU3MOB. MopanabHOe CTH-
MYIMpOBaHNUe, BBIPRKEHHOe, HAampumep, B ¢opMme OOBsB-
JleHus1 6/1arOAaPHOCTH, COMIPOBOXKIAETCSI MaTepUaIbHBIM O-
OLIpEHNEM B BIJIe eTHOBPEMEHHBIX JeHE)KHDIX BBIIUIAT [2].

I deKTMBHOCTD CHCTEMBI IIOOIPEHNUIT IeTePMIHUPYETCA
CTpOTrMM COOTIIOfieHNeM HOPMATYBHO YCTaHOBIEHHBIX Tpeho-
BaHMIT K MX IpuMeHeHM0. DyHIaMeHTaIbHOE 3HaUYeHe IIpH-
obpeTraeT obecredeH1e 3aKOHHOCTU 1 0OOCHOBAaHHOCTU UM-
IUIeMEeHTaLlNN ITOOLIPUTE/IbHBIX Mep.

B coBpeMeHHOII Teopuy roCyapCTBEHHOI CIY>KObI IPO-
U3BOIUTCA AMXOTOMIYECKOE Jie/IeHNe TOOMIPEHNIT 3a Mpo-
(beccnoHambHYIO IeATeTbHOCTD Ha COOCTBEHHO ITTOONIPeHNMs
u HarpakaeHus. K mepBoil KaTeropuy OTHOCATCA HMpPeuMy-
I[eCTBEHHO MaTepuajIbHble CTUMY/IBl B (OpMe JEeHEKHBIX
BBIIUIAT, B TO BpeM:A KaK HarpaKOeHNSA HOCAT IpeuMylle-
CTBEHHO MOPAJIBHBIII XapaKTep, BbICTyHas (OpMOit obie-
CTBEHHOTO IMPU3HAHNA PO eCCHOHATBHBIX 3aCITyT TOCYAap-
CTBEHHOTO Cy>Kalero. JJaHHass TaKCOHOMMUSA IpefiCTaBIAeT
co00i1 MHHOBAIVIOHHBIN MOAXON K KIaCCU(PUKAIMU CTUMY-
TMPYIOIIMX MEXaHMU3MOB, He MMEBIINI1 AHA/IOTOB B IIpeflIe-
CTBYIOIIEM 3aKOHOJATENbCTBE O TOCYAAPCTBEHHOIN CryxXbe
U TPYLOBOM IIpaBe.

Konuenr 6e3ynpeyHocT ciryxeOHOI HeATeTbHOCTH, BBI-
CTYMAIOIIMII OCHOBAaHNEM [JIS1 IIPYIMEHEHNMs IIOOLIPUTE/IbHBIX
Mep, XapaKTepu3yeTcs OTCYTCTBUEM AMUCLUIUIMHAPHBIX B3bI-
CKaHMII ¥ IIpefIIoNaraeT HeyKOCHUTEIbHOE COOMIofieH e CIy-
XKAIIUM TO/DKHOCTHOTO perlaMeHTa U IPOo¢eCcCHOHATbHBIX
o6s3annocreit. IIpu atom xareropus 9¢(HeKTUBHOCTI TOCY-
HapCTBEHHON IPaXXJAaHCKOU CITY>KObI leTepMuHUpYyeT gudde-
PEHIVPOBaHHbIE IIPaBOBbIE IOCTIENCTBUA B 3aBUCKMOCTI OT
MepapXnIecKoro YPOBHA 3aMelljaeMoll JO/DKHOCTU U CHelu-
UKy CIy’ke6HOro KOHTpaKTa.

MopepHusanyst CUCTEMBI TOCYAPCTBEHHOI CITY>KOBI Tpe-
OyeT MMIUIEMEHTALMV VHHOBAIOHHBIX YIIPaBIeHIECKNX
TEXHOJIOIMII B cepe CTUMYIMPOBaHMA NepcoHana. TexHomo-

JInteparypa:

rMYecKas MOJEPHU3ALVS CO3aeT SOMOTHUTENbHbIE BO3MOX-
HOCTM [/I ONTMMM3ALMHU IIPOllecca MpefoCTaBlIeHNs TOCy-
[ApCTBEHHBIX YCIYT M MOBBIIIEHVs YPOBHS IOZOTYETHOCTI
OPraHOB B/IACTI IIePef OOI[eCTBOM.

TocymapcTBeHHbIe CTy>XKallye, ABIAACh KIII0YeBBIMY aKTO-
paMu B peaqn3anuy yIpasIeHYeCKIX YHKLMI TOCYHapCTBa,
OKa3bIBAIOT HEIIOCPEACTBEHHOE BMsIHME Ha 3G (eKTUBHOCTD
A[IMVHUCTPATUBHOIO VIIPaBAEHNUS M KadeCTBO COLMATbHBIX
yoyT. B cBsA3M ¢ aTHM, IprOpuTETHOE 3HAUEHNE IpHOOpeTaeT
COBEpIICHCTBOBAHNE MEXaHU3Ma CTUMY/INPOBaHMA TOCyHap-
CTBEHHBIX CIY)KAIllMX ¥ ONTYMM3AIVIA €r0 MCIONb30BaHNA
IUIs IpUBJIEYEHUA M VAepXKaHUA BBICOKOKBanUUUUpPO-
BaHHBIX CIIELMAIIICTOB B TOCYAPCTBEHHOM CEKTOpe.

MoTuBanoHHasi CUCTeMa TOCYHAPCTBEHHBIX CIyXKaIlNX
IpeCTaBIsAeT co00il CUHEePreTuYecKoe B3auMOEICTBIE BHY-
TPEHHMX VM BHEIIHNUX ($aKTOPOB, Ifie NOOUIPEHNe Y CAHKIVN
BBICTYIIAIOT 0a30BBIMM MHCTPYMEHTAMM CTUMY/IUPOBAHMUA.
B KOHTeKCTe OpraHM3alIOHHOTO MEHEeIPKMEHTa CHCTeMa BO3-
HAarpaXAeHWil ¥ MOOLIPEeHNiT CIyXUT 3¢ (PeKTUBHbIM Mexa-
HU3MOM peryIupoBaHys IpodeCccHOHATbHOIO IOBeNEHNs
CIyXKaluxX ¥ obecIedeHNs] HafIeXallero MCIOMHEHs CITy-
>KeOHBIX 005I3aHHOCTEIL.

ITpakTudeckass peajmmsanusd INPMHIUIA OeCIpPUCTPACT-
HOCTM B OOJIBIIENI CTeIIeHN OIIpefie/sieTCs OpraHM3alIOHHO
KY/IBTYPOJl TOCYZApCTBEHHOI CIYy>KObI M IpodeccroHanb-
HBIMJ YCTAHOBKaMI KOJIIET ¥ PYKOBOJUTeIeN, Hexenu ¢op-
MaJIbHBIMM KOHCTUTYI[MOHHBIMU IIN 3aKOHOJATeIbHBIMM
HOpMaMI. DMIMPUYECKUe MCCIeSOBaHNA [eATeTbHOCTH To-
CYBApCTBEHHBIX CIY)XAIIMX B Pas/IMYHBIX YIPaBICHYECKUX
CTPYKTypax J[eMOHCTPUPYIOT BapMaTMBHOCTb BOCIPUATHA
KOHLIENIUY OeCHpUCTPACTHOCTY IPefCTaBUTE/SIMI  pas-
JIMYHBIX (YHKLUMOHAIBHBIX HAIIPABICHMII TOCYAAPCTBEHHON
CITY>KOBI, IIPU COXpPAaHEHNN KOHCTAHTHON 3HAYMMOCTH IIOOLI-
PUTETIbHBIX MEXaHU3MOB.

Taxyum o6pasoM, cucTeMa IOOLIPeHN TOCYAaPCTBEHHBIX
CAY>KaIMX TPEACTaBIsgeT OO0 KOMIUIEKCHBII MHCTUTY-
L[JIOHA/IbHBIIl MeXaHM3M, MHTETPUPYIOLINIT MaTepyanbHble
M HeMmarepyanbHble CTUMY/bl, HAalpaBlIeHHbII HA IOBBI-
enne 3¢GeKTUBHOCTY NMPO(ECCHOHANBHON [esATebHOCTI
u obecredeHne CTabMIBHOCTY Ka[pPOBOTO COCTAaBa TOCYAAp-
CTBEHHOII CITy>KOBI.

1.  ®epepanbHblit 3aKoH oT 27.05.2003 N 58-D3 (pex. ot 14 ¢eBpast 2024 1.) «O cucTeMe rocyaapcTBeHHON c1y651 Poc-
cniickoit Pepepanun» // Cobpanne sakonoparenscrsa PO — 2003 — Ne 22 — cr. 2063.

2. Bysoseposall. B., Kapmyxuu V1. H. Kagposas monmruka B cucteMe roCyAapCTBEHHON IPaXKFAHCKOI CTy>K65bI // YaeHble
sammcky Tam6oBckoro otaenerus PoOCMY. — 2024. — Ne 7. — C. 67-72.
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AKTyanbHble NPo6aeMbl TAMOXKEHHOIr0 KOHTPOAA

YeTuHa Banepus EBreHbeBHa, CTyLeHT MarucTpartypbl
YensiGUHCKUI rocyaapCTBEHHbI YHUBEPCUTET

B nocnednue 200v1 6 Poccutickoti Pedeparuul ycununace nompebHocmo 6 nposepke 00CHosepHOCHU c6e0eHUTi 0 2py3ax, nepece-
Karuux mamoxceHHule 2panuypt Espasuiickozo sxonomuteckozo corosa. ITpu smom npeonpusmus u opeaHu3ayuul, OCyusecmeris-
1ouUe BHEULHEIKOHOMUUECKYT0 OeMenbHOCHb U 0eKTIAPUPYIOUiUe nepemeLaemble MOBApbl, UZPAOM BaNHHY0 POTib 8 0becneueHul
KOppexmHoCmU dMuUX 0aHHbIX, 4O, 8 C6010 0Uepedd, 6/Usern HA B03MONHOCHL POCINA O100NHEMHBIX NOCHLYNIIEHULL 20CY0APCINEA.

IIpu ocyusecmenenuu nposepok OONHCHOCHIHbIE TUUA MAMONEHHBIX 0P2AHO8 HEUIOEHHO BCINPeUaOm PO CUCEMHDBIX NpensIm-
cmeutl, KOmopble CYUseCreeHHo OCTIONCHAIOM NPosedeHUe KOHMPOTA U MePbl 10 NpeceveHuUIo He3aK0HHO020 nepemMeuerHUs Mo8apos.

Knioueevie cnosa: zocyoapcmeentoiii KOHMPOnb, 20Cy0apcmeeHHble 0p2arbl, UHPOPMAUUOHHbLE MAMONEHHbIE MeXHOI02UU,
cmpamezust, MAMONCEHHbLIL KOHMPOTb, NPOBEPOUHDLE MEPONPULUSL.

Current problems of customs control

Chetina Valeriya Evenievna, master’s student
Chelyabinsk State University

An recent years, the Russian Federation has seen an increased need to verify the accuracy of information about goods crossing the
customs borders of the Eurasian Economic Union. Enterprises and organizations engaged in foreign economic activities and declaring
goods being transported play a crucial role in ensuring the correctness of this data, which in turn affects the potential growth of state

budget revenues.

When conducting inspections, customs officials inevitably encounter a number of systemic obstacles that significantly complicate
the implementation of control measures and efforts to prevent the illegal movement of goods.
Keywords: state control, state agencies, information customs technologies, strategy, customs control, and inspection activities.

TaMomeHHbHZ KOHTPONb — I[€HTPa/JbHOE 3BEHO B pea-
NU3aLMY TOPTOBOM MOMUTUKY TOCYHAApCTBa U, CIefoBa-
TE/IbHO, B 06eCIIeYeHN er0 9KOHOMUYECKOil 6e30MacHoCTH,
0CO6EHHOCTh KOTOPOTO B COBPEMEHHBIX YCTIOBUAX ABJIAETCS
BBIIIOJIHEHME CJIOXKHEMIEN 3a/laul: COKpallleHue NOIyCTU-
MOTO BPEMEHM Ha €ro OCYIIEeCTBJIEHME NPV HENPEPHIBHOM
BO3pacTaHNy TPeOOBAHMII pe3y/IBTATBHOCTIL I KadecTBa [6].

PerynupoBanme TaMOXXeHHON [eATENTbHOCTH, ABIAACH
BKHENIIVM 3BEHOM TOCY[JApPCTBEHHON IIOMUTUKM, COIPA-
JKEHO C Halm4meM psfa IpobieM, KOTOpble HEOOXOAMMO yCO-
BEpIIEHCTBOBATD.

1) OrcyTcTBUME eNVHBIX HOPMATUBHBIX TpeOOBaHMIl I
OCYILIECTB/IEHNA TaMO)K€HHOTO KOHTPOJIA B Ipefenax TaMo-
JKeHHOI 30HbI EBpasuiickoro sSKOHOMUYECKOTO COI03a ABJIA-
eTCs1 3HAYVMMOJ IIPOOTIEMOTL.

B Poccniickoit @enepanuy, a Takke B pamKax EBpasuii-
CKOTO 3KOHOMMYECKOTO COI03a, IPOLeCC aBTOMATU3ALNM CH-
CTEMBI YIIpaBJIEHMA PUCKAMM CTaJKMUBAETCA C CYHIeCTBEH-
HBIMM orpaHydeHmsiMyu. OCHOBHOM MpPOOGIEMONl SIBISIETCS
HEeCOIJTACOBAHHOCTb CTAHJAapPTOB TaMOXXEHHOTO KOHTPOJIA
BHyTpu EAODC, Tak Kak HaJHallMOHa/lbHble HOpMaTMBHbBIE
TOKYMEHTBI JIMIIb ONPEefe/AoT o0Ie PaMKI, OCTaBIIAA Je-
TaJIbHYIO PErNTaMeHTALMIO NPOLEAYP KOMIIETEHLIIMM HaLMO-
Ha/IbHBIX 3aKOHOB. VI3 3TOro BBITEKaeT, YTO TaMOXKE€HHbBIE
CITy>KOBI KaXX/JOJ CTpaHBI-WIeHA CAMOCTOATENbHO BbIpabaThl-
BAIOT ¥ IPYMEHSAIOT CBOY METOMIbI KOHTPOJIA.

[Ipo6rembl, OMMCAaHHBIE BbIIIE, MOXHO YCTPAaHMUTb IIO-
CPEe[ICTBOM CIEeAYIOLIell CTPAaTernYeCcKol MHULMATUBEIL. B KoH-

TeKcTe EBpPasmiickoro sKOHOMMYECKOTO COI03a IIPefIaraeTcs
peann3oBaTh YHUPUIVMPOBAHHYIO TEXHOMOTMIO JVICTAHIIU-
OHHOTO BBIITYCKa, a TAKXe UCHOIb30BaTh «/[HTErpalMoOHHYIO
MHGOPMALIMOHHO CHMCTEMY BHEILIHEl M B3aMMHOI TOPTOBIIN
EBpasuiickoro sSKOHOMIIECKOTO COI03a» COBMECTHO € 0OIIUM
MEXAaHN3MOM yIpaBaeHns: puckamu. Takoil HOAXOX IPORUK-
TOBAaH HAOIONEHIMSIMM 32 IIPAKTUKON IIPYMEHEHNS CUCTEMBI
yupasnenus puckamu (CYP), apdexTuBHOCTD KOTOPOI OKa-
3bIBAETCS HEBBICOKOI M3-3a JIUTENbHOrO Iepropia Qopmu-
poBaHus ¥ Iepefaun mpoduiell pucKa O KOHEUHbIX MCIION-
HUTENEN.

Oburas udpoBU3aLsT peannsyercs MOCPELACTBOM MHO-
rOCTyIeHYaToro mopxopa. IlepBas ¢asa BKIOYaeT pas-
paborky VIHTerpanuoHHO! WHGOPMALVOHHON CUCTEMBI
BHEIIIHEl! ¥ B3aVIMHOI1 TOprosiy EBpasuiickoro skoHommde-
CKOTO €003, IIOCTIe Yero CIIeflyeT IpYMeHeHe CUCTeMBI yfia-
néHHoro BhlmycKa. Ha ocHoBaHUM OljeHKHU 9((PeKTUBHOCTH
9TUX pelIeHN T, 3aBePIIaeTCst MIPOLecC CO3AaHIeM 001eit cu-
cTeMbl yrpasnenus puckamu (CYP).

[ly1s1 BBLAB/IEHVsI HAPYILIEHNIT B TaMOXXEHHOI cdepe Tpe-
OyeTcs cospaThb aBTOMATM3MPOBAHHBIN MOLYIb B CHUCTeMe
yupasnenus puckamu (CYP), kotopeiit 6asupyeTcst Ha aHa-
nmse vHpoOpMalun, GopMupyeMoit B pesyibraTe OINEpaTUB-
HO-CITy)kKeOHOM ¥ MH(OPMAIVOHHO-AHAIMTUIECKON  Jesi-
TEJIPHOCTY TIOfPA3fe/IeHNII MPAaBOOXPAHNTENIBHBIX OPraHOB
TaMOXKeHHOIT cmyx6bl. He MeHee BakHO obecrmedntb 00D-
eIMHEeHMe JAHHBIX, TOCTYNAONIMX OT TAMOXXECHHBIX BEJOMCTB
3apyOeKHBIX TOCYAPCTB, C IIPULETIOM Ha CBEHEHNs, IPefo-
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CTaBJICHHbIE TAMOXKEHHBIMY OPraHaMU CTPpaH-yJacTHNI] EBp-
a3MIICKOr0 9KOHOMMYECKOTO COI03a.

Hannune 3Ha4NTeNIbHBIX PaspbhIBOB B yPOBHE LU(PPOBBIX
TEXHOJIOTUII CPeNM yYaCTHMKOB EBPasmiickoro skoHommde-
CKOTO COI03a CO3JaeT HeOOXOMMOCTb MX TIapMOHM3AIVN.
B HacTosee BpeMs OTAeNbHbIE TOCYAAapPCTBA TONbKO Haul-
HAIOT OCBAaMBaTb PAJ Iapa/IelbHbIX HaIpaBIeHNII, OpUeH-
THPOBAHHBIX Ha BBIPAOOTKY YHMU(UIMPOBAHHOIO IOAXOfA
K AMCTAHIMOHHOMY BBIYCKYy TOBapOB J HAa OIeEpaTHBHOE
BHefjpeHye 001ero nHGOPMALNOHHOTO pecypca. Paspaborka
TaKOJ CUCTeMBI ITO3BOMUT 00eclednTb MTHOBEHHBII 0OMeH
TaHHBIMM MEXY TaMO>KEHHBIMU CTY>KOaMy U MHBIMU TOCY-
TapCTBEHHBIMM YUPEXKAEHUAMM BHYTPM COM03a, YTO, B KO-
HEYHOM MTOTe, MOCIIOCOOCTBYeT Mepexofy K 6omee TOUHOMY
U [Ie/ICTBEHHOMY TaMO)XeHHOMY KOHTPOJIIO.

2) BblaB/IeHMe OCHOBHBIX CTPYKTYPHBIX HapyIIeHUI, 3a-
TPyRHAIOMMNX 9(QeKTUBHOEe OCYILIeCTBIeHNEe IIPOLeYpbI
HOCTTaMO>KEHHOTO KOHTPOJIA.

OpHoIt 13 3HAYMMBIX MPOO/IEM B 06/IACTU TaMOXXEHHOTO
KOHTPOJIsI TOCIIe BBIITYCKA TOBAPOB SB/IAETCS HEXBAaTKa CO-
BPEMEHHBIX TEXHOJIOTMYECKNMX MOJE/ell, OPraHU3YIOIINX
IIPOIIecC BBIITYCKa TOBAPOB ¥ 00eCIIeYMBAIOLINX B3aMMOHeli-
CTBME C KaXJbIM CTPYKTYPHBIM 3BEHOM TOCYHapCTBEHHBIX
KOHTPOJIbHBIX OPTaHOB. B paMKax cyIlecTByIOLIero nopsapka
Hpoliefiypa CTapTyeT ¢ IOfjaYM TaMOXXEHHOJ JeKIapariun
U YIUIaThl YCTAQHOBJIEHHBIX COOPOB, 32 KOTOPBIMU CIIEfyeT
BBIITYCK TOBAapa, a HEIOCPE[CTBEHHas INPOBepKa IpPOBO-
IOWUTCA IOC/Ie 3aBeplleHus 3Toro srama. Eme ogHuM cyie-
CTBEHHBIM 3aTPy[HEHUEM SBIACTCA HMU3KUI YPOBEHb IIPO-
3pavyHOCTM U JOOPOCOBECTHOCTM CO CTOPOHBI YYaCTHUKOB
BHEITHESKOHOMUYECKOI! JIeATeNbHOCTH, KOTOpble He BCeria
IeMOHCTPUPYIOT TOTOBHOCTb IPEJOCTaBUTh JOKYMEHTBI
U nHGOPMALNIO, TOATBEP)KAAOIINe [aHHbIE, U3/I0KEeHHbIe
B TAMOXXCHHON pOeknaapaumu. IIpum 9TOM, B COOTBETCTBUU
¢ TamoxxeHHBIM KOfeKcOM EBpasmiickoro sKOHOMMYeCKOro
COI03a, TaKye A 005 3aHbl COXPAHATb MaTepuasbl, He0O-
XOMMbIe J/Is1 KOHTPOJIA, Ha TIPOTSDKEHUN 5 JIeT ¢ MOMEHTa
3aBepIIEeHNs HaXOKJIEHMs TOBApOB IO, TAMO>KEHHBIM Haf-
30poM. C I1e/1bI0 aKTUBHU3ALINY OIIEPATOPOB BHEITHETOPTOBOII
IesITeIBHOCTY B BOIIPOCAX IIPEIOCTABIEHNsI TPeOyeMOil NH-
¢dbopmanny, TaMO>KeHHbIe OPraHbl MOTYT IIPYMEHATD CIIeLV-
QJIbHBIII MEXaHU3M — pacyeTHBI METOJ, OIpeie/IeHIs TaMO-
JKEHHBIX IUIaTe)Xell, JMCIIONb3yeMblil B IIpoliecce MPOBEPKN
HOCTIe BBIITYCKA TOBAPOB.

JInreparypa:

Jns ycrpaHeHus 0603Ha4eHHOI IPOOIEMBI IIpefIaraeTcs
KOMIUIEKCHOe HampabjeHue Mep. OCHOBHOI akIleHT ferna-
€TCs Ha MOJ,epHU3aL MM TEXHOTIOIMYECKMX CXEM TaMOYKEHHOTO
KOHTPOJIl, OCYILIECTB/ISIEMbIX IIOC/IE BBIIIYCKA IIPORYKLN,
a TaK)Ke Ha JJeTa/IbHOJ perlaMeHTal M MOPsAgKa B3aNMOJElN-
CTBMS C KaXX/IBIM U3 TOCYJAPCTBEHHBIX KOHTPOIMPYIOIINX
OpraHoOB.

OnTtumusanms npoueyp nepeceueHns TaMOXXeHHOI! Tpa-
Hupl EASC u cokpalieHne BpeMeH! TaMOXXEHHOTO 0popM-
JIeHUsA IIOCPECTBOM aKIIEHTA Ha IIPOBEPKE IIOC/IE BBIITYCKA TO-
BapoB TpeOyeT YCWICHNS B3aVMOJEIICTBIA C TAMOXKCHHBIMU
U HaJIOTOBBIMI OPTaHaMI APYTUX CTPaH-y4acTHUL EBpasuii-
CKOTO 9KOHOMUYECKOTO CO103a. Takol CMHXPOHHBIN MOIXOf
II03BOJIUT BECTU IIOCTOSIHHBIN KOHTPOJIb HaJl IlepeMeleHeM
TOBApOB Ha KOKJOM 3Talle UX peannsalum.

BBemeHMe faHHBIX Mep Hale/IeHO HA JMKBUAALUIO CU-
Tyaluy, KOIja NpeAnpuaTis, Y9aCTBYIOI/E B BHEIIHESKOHO-
MIYECKUX OIlepallVifaX, HAIPaB/IAT B TAMOXXEHHYIO CIIYXO0y
OJJHM JIAHHbIE, a I 1ie7lell HaJIOTOBOrO KOHTPOJIA JIeK/Iapu-
PYIOT 3aHVDKEHHbIE CYMMBI, 4TO, B CBOIO O4epe[ib, IPUBOJSUT
K YMEHbIIEHNIO TAMOXXEHHBIX COOPOB.

PaspaboTka U MprMeHeHMe MHTErPUPOBAHHON CHUCTEMBI
YIIPaB/IE€HNA C BKIIOYEHHBIMI KOHTPOIbHBIMM MEXaHM3MaMu
MIPEICTABISAETCS HEOOXOMMMON Mepoil Msi BCeCTOPOHHeN
OLICHK) apryMEHTHPOBAHHOCTM IIPMHMMAEMbIX PpEeLIeHMII
B IIpoliecce peanu3alnuy MOCTTaMOXXeHHOTO KOHTposA. Takas
VHMIVATVBA IIO3BO/IUT HE TOJbKO IPOBOAUTH [E€TaTbHBIN
aHa/aM3 000CHOBAHHOCTM JAaHHBIX peLIennii, HO ¥ COfIENICTBO-
BaTh YCUJIEHUMIO JIMYHOM OTBETCTBEHHOCTU COTPYAHMUKOB Ta-
MO>KE€HHBIX OPTaHOB 32 IPMMEHAEMbIE MEpPHI.

Peanusanys BbllIeyKa3aHHBIX Mep CIIOCOOCTBYeT COBep-
IIIEHCTBOBAHMIO HAaJ30pa B TakKux cdepax, Kak TaMOXKEHHOE,
HAJIOTOBO€, TPAHCIOPTHOE, BETEPUHAPHOE, KapaHTUMHHOE
U PUTOCAaHUTAPHOE PEryIMpoBaHNe B paMKax EBpasmii-
CKOTO 9KOHOMMYECKOTO coro3a. OfHaKo MaHHBIN IIpOTpecc
BO3MOYKEH TOJIBKO TPY CO3JaHMU eIUHON 0as3bl pasperin-
TEe/IbHON JOKYMEHTALMJ Ha TEPPUTOPUM COK3a 1 BHEIPEHUN
IpOLEAYP AUCTAHIMOHHOTO OOPMIEHNMS BBIIYCKA TOBAPOB
C TOC/IeNYIOMIMM TaMOXX€HHBbIM KoHTponeM. Ilomumo aroro,
ocoboe 3HAUYEHNME UMeET NpPUMeEHEeHne 1 [ajbHellliee pas-
BUTHE cycTeMbl yrnpasienns puckamu (CYP), uto yckopser
U YIPOIIAET IPOLECChl TAMOXXEHHOI IPOBEPKM 3a CUET BbI-
IIyCKa TOBapoB 0e3 0053aTe/JbHOTO0 HANMNMYMs COIPOBOLMU-
TE/bHBIX TOKYMEHTOB 1 PEATbHOTO PU3MIECKOTO JOCMOTPA.

1.  MexBegoMCTBeHHOe NH(POPMALMOHHOE B3aMOJEICTBIE TAMO>KEHHBIX OPTaHOB IIPY IIPOBEAEHNM TAMOXKEHHOTO KOH-
TposA nocne Boinrycka Toapos / K. A. Ilerposa, V. I1. Kunnna // Marepuansi I1 Bcepoccniickoii cTyneH4ecKoi HayqHO-
IIPaKTNYeCcKOl KOH(pepeHIUN ¢ MeXXAyHaponHbIM yyacTueM. HoBocnbupck: Msa-so CIVIIC, 2021. C. 64-69.

2. TamoxeHHBIIT KofieKC EBpasniickoro sKoHOMI4IecKkoro corosa (mpuaokenue Ne 1 k JloroBopy o TaMoxXeHHOM KofeKce

EBpasuiicKoro sKOHOMIUYECKOro Coio3a) [DIeKTpoHHbII pecypc]. — pep. ot 01.01.2018. — Pexxum poctyma: http://
www.consultant.ru/document/cons_doc_LAW_215315/ (gata obparenus: 23.11.2025).

3. ®@epepanbHblil 3ak0oH OT 03.08.2018 Ne 289-03 «O TamoxeHHOM perynupoanuu B Poccuiickoit ®enepanum u o BHe-
CeHUI M3MEHEHWIT B OTHe/IbHbIE 3aKOHOAaTe/IbHbIe aKThl Poccuiickoit Pefepanyn» [DneKTpOHHBL pecypc]. — Pexxum
mocryma: http://www.consultant.ru/document/cons_doc_ LAW_304097/ (gata obpaenns: 23.11.2025).
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4.  Pacnopsxenne Ilpasutennctsa Poccniickoit @enepanunm 23.05.2020 Ne 1388-p «Crparernsa pasBuUTHUSA TaMOXXEHHOI
cnyx6s1 Poccniickoit @emepanyn o 2030 roga» [ImekTpoHHbII pecypc]. — Pexxum goctyma: https://www.consultant.
ru/document/cons_doc_LAW_353557/ (gata obpamenus: 23.11.2025).

5. Ilonaxosa A. A., Aponnn [I. H., fpruna H. 10. IlepcriekTnBbI BHEpeHMA aBTOMATU3MPOBAHHON CUCTEMBI MOHITO-
PVHTa KOHTEITHEPHBIX ITepeBO30K // broyieTeHb MHHOBAIVIOHHBIX TexHOmoruit. — 2017. — T. 1, Ne 3(3). — C. 34-41.

6. Heposua [I.E., Ilonyxun VI.B. AxTyanbpHble IIpOOIeMbl B OCYLIECTBICHNM TaMOXXEHHOTO KOHTpons. CeKiys «Ak-
TyaJbHble TPOO6TeMbl MHHOBALMOHHOTO PAa3BUTHA HMPEANpPUATHIL: TAMOXKEHHBIN acIeKT». AKTyalbHble IPOO6IeMbl
aBymanuy 1 kocMoHaBTuku — 2020. Tom.3. C.629-632.

NpaBoBoe perynupoeaHue geatenbHoctu CounanbHoro oHaa Poccum
KaK 06beAMHEHHOro BHe6loAXKeTHOro (hOHAA: aKTyanbHble NPo6JieMbl M NEPCNEKTUBDI

lle6anoBa TaTbsiHa CepreeBHa, CTYAEHT MarucTpaTtypbl
HayuHblit pykoBogutenb: KHasesa VipuHa HukonaeBHa, KaHLMAAT IOPUAUYECKUX HAYK, AOLEHT
YensabuHCKMit rocyaapCTBEHHbI YHUBEPCUTET

B cmampve onpedenero, umo cosoarue CoyuanvHoeo goroa Poccuu 1 snsaps 2023 200a 6 pesynvmame 06vedurerus IleHcuoH-
Ho20 ponda Poccuiickoti Pedepavuu u PoHOA COUUANLHO20 CIMPAXOBAHUS CIATIO KITOHUEBbIM IMANOM PePOPMUPOBAHUS CUCIIEMbL
20cydapcmeenHozo couuanvroeo obecnederus. Llenvio npeobpasosanus, saxpennénnozo Pedepanvrvim sakonom Ne 236-P3 om
14 wionsa 2022 2004, A67A74Co ONMUMUSAUUL AOMUHUCHIPAMUBHOU CIPYKMYPObL, CHUNeHUe OI0POKPAMUYEcKol HAZPY3KU HA pa-
6omodamerneii u nosviuieHue 0OCMYNHOCIU COUUATTLHBIX YCTIYe 6 pexcume «e0uHo20 okHa». OOHAKO Peopeanu3ayus 6vbiA6Una pso
AKmMyanvHvlX npobaem aOMUHUCMPAMUBHO-NPABosozo xapakmepa. Ocoboe sHumanue 6 padome yOensiemcs 080LCHBeHHOCU
npasosozo cmamyca COB couemaroujezo npusHaxu 20cy0apcmeeHHoz0 yupexoeHus u 6He000#emHoeo oHoa, umo nopordaem
meopemuueckue U nNpaAKmMuuecKue Konau3uu.

AHanu3 nokasvieaem Hanu4ue npobenos 6 eOUHO0OPAZHOM NPABONPUMEHEH UL, PA3PO3HEHHOCTL AOMUHUCHPAINUBHVIX peeria-
MEHIMO08, Heconaco8aHHOCHb UHPOPMAUUOHHBIX CUCTNEM, A MAKie HeONPeOenéHHOCMYb 6 NPABOBOM NOMONEHUU OOTHHOCHIHBLX
nuy, PoHOa, He UMEIOULUX CIAMYca 20CYOAPCNBEHHbIX CAYHAULUX, HECMOMPS HA UCNONIHEHUe NYOIUMHO-61ACIHbIX NOIHOMOYULL.
Omu pakmopwi c030ai0m pucku HAPyueHUs NPUHKUNG 3AKOHHOCTNU, HePABHO20 JOCYNA paxcdaH K COUUANbHbIM 2apaHmMUIM
U NOMeHUUATILHDLE KOPPYNUUOHHDIE Y2PO3bl.

Kniouesvte cnosa. Coyuanviuiii pono Poccuu, aOMUHUCMPamueHo-npasosoti cmamyc, 6Heb00xemmbiti oHo, peopeanHu3anus,
npasosoe pezynuposaxue, mMeppumopuanvHole 0p2arsl, 00IHKHOCHHbIE TUYA, NPUHUUN 3AKOHHOCIU, 20CY0apPCHIBeHHOe YNpas-

JleHue, coyuanvHoe cmpaxosarue, NeHCUOHHOE obecneuerue.

o3panue 1 suBaps 2023 roga Cormanbroro ¢ponpa Poccun
(CDP) B pesynbrare o6benunennus [lencrnonHoro ¢poxma
Poccniickoit @egepanyn n Ponpia conyaabHOro CTPAXOBaHNUA
P® crano x1o4eBbIM 9TaioM B pepOpMUPOBAHUY CHCTEMBI
TOCYHapCTBEHHOTO COLMAIbHOrO obecrnedenns. [JaHHOe mpe-
obpasoBaHue, 3akpernéHHoe PeepanbHBIM 3aKOHOM OT 14
niona 2022 roma Ne 236-D3 «O donpje meHCMOHHOTO U COLM-
ampHOrO cTpaxoBanus Poccuiickoit Oemepannmu», 610 Ha-
IIPaBJIeHO Ha ONTUMM3ALVIO AAMIHNCTPATUBHON CTPYKTYPBI,
CHIDKEHMe HArpy3Ky Ha paboTopaTesell 1M IIOBBIIICHME JIO-
CTYIHOCTM COLMAIbHBIX YCIYT /A TPaKJaH B PeXIMe «efu-
Horo okHa». OfHaKo MacuITabHasl peopraHu3anys HOpoayIa
PsAJ MPaBOBBIX U OPraHM3ALMOHHBIX BBI3OBOB, TPEOYIOLINX
HAay4YHOT'O OCMBIC/ICHNA VM IPaKTIYeCKOTO paspereHns [2].
[TpaBoBoe perymposanne fearenbHoctn COP mpepcras-
seT co00il MHOTOYPOBHEBYIO CUCTEMY, BK/IIOYAIONIYI0 KOH-
cTurynyonHele HOpMbI (cT. 39 Koncturynum PO®), dene-
panbHble 3aKOHbBI, aKThl IIpesunenta u IIpaBurtenncrsa PO,
a TaKyKe BeJOMCTBEeHHbIe aKTbl camoro Ponpa. basoBbIM akTOM

BoicTymaeT d3 Ne 236-D3, kotopolit onpenenser COP kak ro-
CYyHapCTBEHHBIII BHeOIOMKeTHbIN oy npu [IpaBurenbcTse
P®, Hamenaa ero QpyHKIUAMM YYpeKIEHNS, OCYLIeCTBIAIO-
I[ero MEeHCMOHHOE M COLanbHOe cTpaxoBanye. OcobeHHo-
cTpi0 MpaBoBoro craryca COP ABnderca ero fBOMCTBEHHAA
IpUPOJA: C OIHOI CTOPOHBI, OH COXPaHseT IPU3HAKM BHe-
6romkeTHOr0 hoHza, ¢ Apyroit — GopMaabHO Kaaccupuim-
pyeTcs KakK TOCY[JlapCTBEHHOE YYpeXJeHMe, YTO BbI3bIBAET
OIPENENEHHYI0 TEOPETUYECKYH) HEONPENeIEHHOCTh B JOK-
TpUHE aIMUHUCTPATUBHOTO IIpaBa.

Kak ormeuaror Tperbsikoa H. A., Jlesuenko M. . n Ilo-
Homapes O. B., «oObefuHeHNe ABYX MOIHBIX COIMA/TbHBIX
MHCTUTYTOB NOTPeOOBaNO He TONbKO TEXHMYECKON MHTe-
rparun, HO ¥ IIyOOKOil IPaBOBOIl afjaNTAliUML HOPM, paHee
PeryIMpoBaBIINX Pasfe/nbHyIo feATenbHOCTb IIOP nu O@CC».
Ha npaxTuke 9T0 BbIpa)KaeTCsA B KONIU3NAX MKy CTapbIMU
U HOBBIMJ HOpMaMJ, a TaKXe B IIpo6e/Iax B PeryIpOBaHUN
OT/Ie/IbHBIX aCIeKTOB (YHKLIMOHMpOBaHuUA efuHoro Ponpa.
Hanpumep, coxpaHsA0TCA pasnuyns B OPATKE afMUHUCTPU-
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pOBaHNA CTPAaXOBBIX B3HOCOB: COITIacHO rnase 34 Hamorosoro
Kofekca P®, c6opom B3HOCOB 3aHuMaeTcsi PemepanpHas Ha-
joroBasi cy»x6a, B TO BpeMsl KaK KOHTPOJIb 33 MX I1IeJIEBBIM
UCIIONIb30BAHMEM I Ha3HaueH)e KOHKPETHBIX BBIIIIAT OCY-
mectaoTcsa COP. Takoe paspenenve GpyHKIUI 3aTpyAHAET
OllepaTVBHOE BBIABJIEHNE J YCTpPaHEHNe HApyLIeHUN, YTO
nopuépkusaet H. O. Pextuna [5].

OgnHoit 13 HarbosIee OCTPBIX IPOOIEM ABIAETCS OTCYTCTBIE
€IMHOTO aIMIMHUCTPATVBHO-IIPOLIECCYaTIbHOTO PEryINPOBAHNA
suyTpu COP. Hecmotrps Ha 06beuHe e, BEJOMCTBEHHBIE pe-
I7IaMEeHTBI 1 BHY TPEHHIIE MHCTPYKIVI IIO-TIPEeKHEMY BOCIIPO3-
BOJIAT ABOJCTBEHHOCTD IIPOIION CHCTEMBL. JTO IIPOSABIALTCS,
B YaCTHOCTY, B Pa3HOYTEHMUAX IIPU PacCMOTpeHMN obpaleHui
TpaKfIaH: B ONHUX PErMOHAX COXPAHAITCA NMPOLeAyphl, XapakK-
tepHble A/ [IOP, B npyrux — pna ©@CC. Takas npakTrka Hapy-
IIaeT IPYHIUII paBEHCTBA IIPAB IPAXK/JaH U IPOTUBOPEYNT Tpe-
6oBannam DepepanbHoro 3akoHa oT 2 Mas 2006 ropga Ne 59-O3
«O mopsizike paccMoTpeHus obpaieHuit rpaxian Poccuiickoit
Qenepaunn». Kax cropasegnuso samedaer E. C. HuxummHa,
«peanmM3alyisl NPUHIMIIA 3aKOHHOCTM B gesATenbHocty COP
IIOKa OCYIEeCTB/ISIETCs (pparMeHTapHo, 0e3 efUHOro MOAXOoAa
K IIPaBONIPMMEHNTENbHOI IIPAKTUKE Ha MECTaX».

Kpome TOro, BO3HIKAIOT C/IOKHOCTY B IIPAaBOBOM CTaTyce
nomxHOCTHBIX Ll COP. XoTsa O3 Ne 236-D3 npsAMo He Ha3bI-
BaeT MX TOCYHAPCTBEHHBIMU CAY)KaIlMMMU, HA TPAKTUKE OHU
BBIMIO/THSAIOT ITyOIYHO-BIaCTHBIE OMTHOMOYNS (HasHaueHue
BBINJIAT, KOHTPOJIb 3a YIIATO} B3HOCOB, IPUHATHUE PeIleHMIt
00 OTKase B BBIIUIATAX U T. [i.). DTO CTABUT BOIIPOC O HEOO-
XO[MMOCTY TIPUBENEHNA UX IPAaBOBOTO IIOJIOKEHUA B COOT-
BercTBUE ¢ DeflepabHBIM 3aKOHOM OT 27 uiona 2004 ropa
Ne 79-03 «O rocymapcTBEHHOI IpaskFaHCKoOil cmyxbe Poc-
cnitckoit Depepannu». OTCYTCTBUE YETKUX KBamuUpUKaIU-
OHHBIX TPeOOBAHMII I MEXaHM3MOB OTBETCTBEHHOCTH 3a Ha-
pylreHne IpodeccroHaIbHON STUKN WIN 3/10yHOTpebeHne
TIOJTHOMOYMAMM CO3TAET MPEATIOCHUIKN J/IsI KOPPYIIIMOHHBIX
puckos. A. I0. JlynoBa yKasbIBaeT, YTO «B YCHIOBUAX OTCYT-
CTBMA €[UHOTO KaZpOBOTO PEryIMpoOBaHMUA M CTabOro BHY-
TPEHHETo KOHTPOJISI BO3PACTAET BEPOSITHOCTD OIOPOKpaTIde-
CKMX IIPOBOJIOYEK 11 3/I0YIIOTpebmenuit» [7].

Emé opmnoit mpo6meMoit, BBIABIECHHOI B XOfie YHKIINO-
HupoBanusa COP, ABnsgeTcs HeCOBEPUIEHCTBO MEXaHN3MOB
IPOAKTMBHOTO Ha3HaueHMs BbIIUIAT. HecMoTps Ha peKia-
pupyemyio Iiefb aBTOMaTM3allUM, Ha NpaKTUKe MHOTME Ka-
IofaBaTh
3asBJICHUs] BPYYHYIO 13-3a HECOIIACOBAHHOCTU MH(pOpMa-

TEeropum TrpaxpaaH IIO-TIPEKHEMY BbIHYKIE€HDI

IIMOHHBIX crcTeM. Oco6eHHO 3TO aKTya/lbHO JI/IA JINIL C OTpa-
HUYEHHBIMYM BO3MOXKHOCTAMMI U JKUTENeN YAan€HHBIX Tep-
putopuii. B. A. ®apeesa, E. B. bopuna u C. B. Crapuesa
KOHCTaTupyoT: «EnmHas rocymapcTBeHHas MHQOpPMAI-
OHHasl CHUCTeMa COLMAIbHOrO ObecredeHMs HAXOFUTCA Ha

JInteparypa:

craguy GopMUPOBAHIIS, U TIOTTHOLICHHOE MEXBEOMCTBEHHOE
B3aMMOJIE/ICTBYE [TOKA He JOCTUTHYTO» [6].

IlepcrieKTMBBI COBEpIIEHCTBOBAHMA IPAaBOBOTO PETY/IN-
poBanuss COP cBsi3aHBI, IpeXfe BCEro, ¢ KOAUQUKAIeNn
HOPM, PEeryIMpyIOLINX ero AesTeIbHOCTb. Heobxomumo mpu-
HATYE efUHBIX aIMUHICTPATUBHBIX PeIIAMEHTOB, YHUDULIU-
POBaHHBIX A/ Beeil Teppuropun PO, a taxke paspaborka
CIEIMa/IbHOTO MOfI3aKOHHOTO aKTa, PeryIMpyolero CTaTyc
momkHOCTHBIX mni ®Ponpa. Kak mpemmaraetr O. V. Bucrno-
6OKOB, «CIIeffyeT PacCMOTPETb BO3MOXHOCTb Hafenenust COP
cTaTycoM ¢efiepa/IbHOTO OpraHa MCIIOTHUTEIbHOI BIACTH 110
COLMATLHOMY OOECIIeYeHMI0, YTO IIOBBICUT IIPO3PAYHOCTD
U IOJOTYETHOCTD €TO JEATETbHOCTI».

BaxHBIM HaIlpaBlieHMEeM ABAETCA YCUJIEHUE KOHTPOJIb-
HO-HA[[30pHBIX (QyHKIUIT. KOHTPOIbHO-peBM3MOHHAS KO-
muccua COP, ynomanyTaa B O3 Ne 236-D3, moka He pea-
NMU3yeT B IIOJIHOV Mepe CBOJ moTeHLMan. E€ nmeATenbHOCTD
TpeOyeT IPaBOBOIO YKpEIUIeHMsA M Hafle/IeHVs IOTHOMO-
IUAMM 10 IPOBENEHUI0 IPOBEPOK KaK Ha (eflepaTbHOM, TaK
U Ha PErMOHaIbHOM ypOBHE. ITO MO3BONMUT CHUSUTH PUCKU
HeIe/IeBOr0 PACXOJ0BaHIsI OIOJKETHBIX CPECTB U TOBBICUTD
(DMHAHCOBYIO YCTOYMBOCTD CHCTEMBI.

Taioke Heobxomyma [ajbHeNIIasd TapMOHM3AIVA 3aKO-
HOJIaTeTIbcTBA B cepe 0013aTeIbHOTO IEHCHMOHHOTO M CO-
LMa/IbHOTO CTpaxoBaHM:A. B HacToslee BpeMs MapasiieibHO
merictByloT O3 Ne 167-03 «O6 06s13aTeIbHOM MEHCHOHHOM
crpaxoBaunm», ®3 Ne 255-03 «O6 o6s13arenbHOM COLU-
aJIbHOM CTPaxXOBaHMM Ha C/Iy4ail BPEMEHHOI HEeTPYHOCIO-
COOHOCTM M B CBsI3M C MaTepuHCTBOM», O3 Ne 125-03 «O6
00513aTe/IbHOM COLMAIbHOM CTPaXOBaHMUM OT HeCYacTHBIX
cllyyaeB Ha NPOU3BOACTBE...» U pAJ APyruxX. VIX HOpMBI He
BCerJja COITIACOBAHBI MeX[Y CO00il, YTO 3aTPyAHsAET IIPABO-
mpuMeHeHNe. B [onrocpouHoit mepcrekTuBe 11enecoobpasHo
paspaboTKa eIMHOrO 3aKOHA O COLMAJIbHOM CTPaXOBAHUIL,
OXBaTBIBAIOILIETO BCE BUJIbI COLJMATbHBIX PUCKOB.

Taxym 06pasom, IpaBOBOE peryIMpOBaHMe AeATeTbHOCTI
CornmanpHoro ¢onza Poccuym HaXofuTcs Ha 3Tale CTaHOB-
nenus. HecMoTpsA Ha 3sHauMTeNbHbIE LIATM B HallpaB/lIeHUM
MHTETpalyuy 1 UMQPOBMU3ALNM, COXPAHSIIOTCS CUCTEMHbIE
npo06yeMbl, CBsI3aHHBIE C IPaBOBBIM cTaTycoM PoHpa, ero
HO/DKHOCTHBIX JIMIl, MEXaHM3MaMM aZMMUHUCTPUPOBAHNA
u MH(OPMALMOHHOTO B3aMMOfelicTBuA. VX peleHue Tpe-
6yeT He TONMBKO HOPMATUBHBIX M3MEHEHMIl, HO M PasBUTHA
aIMUHICTPATUBHO-IIPABOBO y4YUTbIBaloIIeN
crieliuduKy [ieATeIbHOCTY COBPEMEHHbIX 00beIIHEHHDIX CO-

AOKTPMHBDI,

I[IMQ/IbHBIX MHCTUTYTOB. TONBKO KOMIIIEKCHBII ITOfXOf, COYe-
TAIOLMIT 3aKOHOMATE/IbHYIO, OPTaHM3AIMOHHYIO ¥ KaJPOBYIO
pedopMy, TO3BONMUT peanusoBaTbh 3asBIE€HHbIE LETU CO-
sganust COP u obecneuntsb 3G PeKTUBHYIO 3AIUTY KOHCTHU-
TYLMOHHBIX IIpaB IPaXK/aH Ha COLManbHOe 0becredeHe.

1.  Koucruryumsa Poccmitckoit @epfepannn (IpyHATa BCeHApOTHBIM rojjocoBanueM 12.12.1993) (¢ yueToM nonpaBok, BHe-
cenHbIx 3akoHamu PO o nonmpaskax k Koncturynuu PO ot 30.12.2008 Ne 6-DK3, ot 30.12.2008 Ne 7-OK3, ot 05.02.2014
Ne 2-®KS3, ot 01.07.2020 Ne 11-DK3) // Cobpanne 3akoHomaTenbcTBa PO. — 2020. — Ne 31. — Cr. 4398.
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2. @epepanbHblit 3aK0H OT 14.07.2022 Ne 236-D3 «O PoHpe NeHCMOHHOTO U COLMATbHOTO cTpaxoBaHusa Poccuiickoit De-
mepanun» // Cobpanne 3akoHoparenbcTBa Pocenitckoit @epepanyn. — 2022, — Ne 29 (u. I). — Cr. 5203.

3.  ®epmepanpHbIil 3aK0H 0T 15.12.2001 Ne 167-®3 «O6 ob6s13aTennbHOM MMEeHCHOHHOM cTpaxoBauuy B Poccuiickoit Oefe-
paumm» (pex. ot 01.01.2025) // Cobpanue 3akoHogarenscTea PO. — 2001. — Ne 51. — Cr. 4832.

4.  ®epepanbubiil 3akoH 0T 16.07.1999 Ne 165-P3 «O6 ocHOBax 0053aTeIBHOTO COLMANTBHOIO CTPAaXOBaHMs» (per. OT
01.01.2025) // Cob6panue 3akoHogarenncrsa PO. — 1999. — Ne 29. — Cr. 3686.

5.  ®epepanbHbli 3aKoH 0T 29.12.2006 Ne 255-O3 «O6 06s13aTeIPHOM COLMAIBHOM CTPaXOBaHMMU Ha CIydail BpeMeHHOII
HETPYLOCIIOCOOHOCTH U B CBA3K € MaTepUHCTBOM» (pen. o1 01.01.2025) // Cobpanne 3akoHopgatenbctea PO. — 2007. —
Ne 1 (u.I). — Cr. 18.

6. Tperpsaxosa H. A., Jlesuenko M. V., Ilornomapes O. B. Counanphbiit Gponp Poccuiickoit Pemepany: perynmpoBaHie,
IIpefIIOChUIKY U NepcreKTuBhl // ITpaBo 1 rocymapcTBo: Teopus u npaktuka. — 2023. — Ne 5 (221). — URL: https://
cyberleninka.ru/article/n/sotsialnyy-fond-rossiyskoy-federatsii-regulirovanie-predposylki-i-perspektivy (mara o6pa-
mienus: 28.10.2025).

7.  Hukunmua E. C. Counanbabiit ¢poHp Poccun Kak MHCTUTYT peannsalinyl TOCYAapCTBEHHON COLMAIbHON MOMUTUKY
/] O6pasoBanue u mpaBo. — 2024. — Ne 2. — URL: https://cyberleninka.ru/article/n/sotsialnyy-fond-rossii-kak-insti-
tut-realizatsii-gosudarstvennoy-sotsialnoy-politiki (gaTa o6pamenms: 28.10.2025).

OTBETCTBEHHOCTb 33 HE3aKOHHYI PYOKY JIeCHbIX HACaXKAEHUIA:
coBpeMeHHble Npo6sieMbl NPaBONPUMEHEHUA U NePCNEeKTUBDI
COBEpLUEHCTBOBAHUA 3aKOHOAATENIbCTBA

lWemenatok AHHa BagnMOBHa, CTYAEHT MarucTpaTypebl
HoBocuGMpcKuit rocyaapCTBeHHbIN YHUBEPCUTET 3KOHOMUKM U YNIpaBaeHUs

B cmamve nposooumcs KoOMnieKCHolli aHANU3 COBPEMEHHO20 COCHOAHUS OPUOUYECKOL 0MBemCcneeHHOCMU 3 He3aKOHHY10
pyOxy necrvix Hacaxcoenuii 6 Poccutickoti @edepavuu. Paccmampusaiomes yeonosnas (cm. 260 YK P®) u admunucmpamugHas
(cm. 8.28 KoAIl PD) omsemcmeenHocmo, ux pasepanuvumenvhoie npusnaxu. Ocoboe sHumanue yoeneHo npoonemam Keanugu-
Kayuu, onpedesieHus pasmepa yu,epoa u npaKmu4ecKum ClI0HHOCMAM, B03HUKAIOULUM 6 NPA60NPUMEHUMENbHOLI 0esTmelbHOCU.
Ha ocrose ananusa cy0e6Hoti npakmuky u cramucmueckux 0aHHbIX 6bis671eHbl MeHOEHY UL YHeCOveHUs HAKA3AHULL U pac-
UWUPEHUST OCHOBAHULL OMBEMCIBEHHOCMU. ABMOP UCCTIe0yem HOBeIbl 3AKOHO0AMeNIbCMBa, 6 YACHIHOCU, B0NPOCHL BO3MEU|EHUS
8peda, NPUHUHEHHO20 71ecam, U UCNONb308AHUEe MeXHON02ULl OUCTAHYUOHHO20 30HOUPOBAHU 3eMau 077 00KA3bl6aHUs Pakma
npasoHapyuleHus. B saknouerue npeonazaomcs HaNpasneHus 073 CO8ePUIEHCINE08AHUL NPABOB020 Pe2yUPOBAHUS 6 UeIX HO-
8vlUeHUs IPPeKmuUsHOCU 60PbObL ¢ He3AKOHHBIMU PYOKAMLL.

Knioueevie cnosa: nesakonnas pybxa, necHvle HacaxoeHus, skonozuveckue npecmynnerus, cm. 260 YK PO, cm. 8.28 KoAIl
PO, yuiepo, sosmeuseriie 6peda, npasonpumeHeHue, 1ecoycmpoicmeo.

HeSaKOHHaH PyOKa JIeCHBIX HaCaXK/IeHUII OCTAeTCs OFHOM
13 Hanbosee OCTPBIX M COLMANBHO 3HAYMMBIX IIPO6IeM
B cdepe 9KOMOTUYECKON 0E30MaCHOCTU M PalMOHATbHOTO
npupopononb3oannsa B Poccuiickoit @epmepanunn. Hecmotpsa
Ha IIOCTOSIHHOE YKeCTO4YeHNe MepP OTBEeTCTBEHHOCTH, IAHHbIN
BIJ| IIPABOHAPYLIEHNIT HAHOCUT KOIOCCA/IBHBIIL YIep6 9KO-
cHucTeMaM, 9KOHOMIKEe CTPaHbI ¥ MOJPhIBA€T OCHOBBI YCTOM-
YMBOTO YIIPaBAECHN JleCaMy. AKTYalbHOCTb TeMbl 00yC/IOB-
JIeHa HeoOXOMMOCTBIO TTOMCKa 6aaHca MeXY KapaTenbHOl
U TIPEBEHTUBHOI (YHKIIMel! [TpaBa, a TakoKe afjanTaluert 3a-
KOHOJJaTeNIbCTBA K HOBBIM BbI30BaM, BK/IIOYAIOLUIVM MCIIO/b-
30BaHNe COBPEMEHHBIX TEXHOMOTUI KaK IPECTYIIHbIMI IPYII-
IaMy, TaK ¥ TIPaBOOXPAHMTENbHBIMM oOpraHaMmim. Ilembro
HACTOSAIIEr0 MUCCIAEeNOBaHUA ABAETCA aHAMN3 [IeICTBYIOMINX
MeXaHM3MOB I0PUMIECKON OTBETCTBEHHOCTH 32 HE3aKOHHYIO
PYOKY, BbIAB/IEHME CHCTEMHBIX ITPO6/IeM B ITPAaBOIPUMEHEHNUN

U pa3paboTKa HAYIHO OOOCHOBAHHBIX IIPEIOKEHNIT 10 OII-
TUMU3ALMM 3aKOHOJATe/IbCTBA.

1. YronoBHas OTBETCTBEHHOCTbD 110 cTaThe 260 YK P®D: xBa-
UKaNMs ¥ IPaKTUIecKre CoXHOoCTE OCHOBHOI HOPMOI,
yCTaHaB/IMBAIOIE)l YTONOBHYIO OTBETCTBEHHOCTb 3a He3a-
KOHHYI0 pyOKYy, siBysiercst cT. 260 YK PO. [lncriosniust crarsn
IIpefiycMaTpyBaeT OTBETCTBEHHOCTDb 3a PYOKY JIeCHBIX Haca-
JKIEHWI VI He OTHECEHHBIX K HMM JI€PeBbeB, KYCTapHIKOB,
JIVaH, €C/IM STU JIeIHUS COBEPIUEHbl B 3HAYMTE/IbHOM pas3-
Mepe. KimoyeBbIM KpuTepueM OTTpaHIY€eHNs YTOTOBHO HaKa-
3yeMOro fesHMA OT aAMUHMCTPATUBHOIO IPOCTYyIKa (CT. 8.28
KoAII P®) aBnsaercsa pasmep npudmMHeHHOro yuepba. B co-
OTBETCTBMMU C IpuMevaHueM K cT. 260 YK PO, 3HaunTeIbHBIM
pasMepoM MpU3HAETCs yIiepO, IIPeBBIIIAIOMI AT THICAY
py0rieit, KpyImHBIM — IIATHAECAT THICAY, 0C060 KPYITHBIM —
CTO MATBECAT THICAY PYOIIEIL.
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Ha mpaxrtuke ompepienenne pasmepa yijepba COnpsKeHO
C PAJIOM TPYSHOCTEI:

1) Meroamka pacdera. Yiep6 MCUMCIAETCS IO YTBEp-
JKIEHHbIM TAKCOBBIM METOJVKaM, KOTOPble He BCerja ajie-
KBaTHO OTPA)KaIOT PeaIbHYI0 SKOTOTMYECKYI0 ¥ 9KOHOMMYeE-
CKYIO LIeHHOCTb YHIYTO>KEHHBIX JIECHBIX PeCypCOB, 0COOEHHO
B 3alMTHBIX JIeCaX MM Ha 0COO0 OXpaHAEMBIX IPVPOJHBIX
TepPUTOPUSIX.

2) YcraHoBieHMe oObeMa HE3aKOHHO 3arOTOBJIEHHOI
IpeBeCcHHBI. 3a4acTyl0 TOYHBII 00beM YCTAaHOBUTb HEBO3-
MO>XHO W3-3a OII€PAaTMBHOJ HEBBIABIEHHOCTU IpPaBOHApPY-
IIeHNs, BBIBO3a JPeBECUHBI ¢ MecTa pyOku. B Takux crnydasx
CY/bI BBIHY>KJI€HBI OIIMPATbhCsA Ha KOCBEHHDIE JJOKA3aTeIbCTBA
U 9KCIIEPTHbIE OLIEHKM, YTO MOXKET OCIIapMBATbCA CTOPOHOM
3aIMThL. Ba)KHOV HOBENION MOCNIENHNUX JIET CTANO Y>KECTO-
YyeHue caHKIu 10 4. 3 ¢T. 260 YK PO (nesiHus1, coBeplieHHbIe
B 0€000 KPYIIHOM pasMepe, I'PYIIION NI 11O IIPefBapUTeIb-
HOMY CTOBOPY VI OPTraHM30BaHHOJ IPYIIIION).

3aKoHOfIaTeNlb IPeJyCMOTPe/ HaKa3aHue B BUJe TUIIEHNs
CBOOOJIBI HA CPOK [0 7 JIET, YTO NMOA4YEPKUBACT HOBBILICHHYIO
0011IeCTBEHHYIO OIIACHOCTD JAHHBIX JESHIIL.

2. AIMMHUCTpaTMBHAs OTBETCTBEHHOCTDb IIO CTaTbe 8.28
KoAII P® 3a py6Ky, He JOCTUTIIYIO 3HAYNTENHLHOTO pa3Mepa,
IpeycCMOTpeHa afIMMHMUCTpPaTUBHAA OTBETCTBEHHOCTb. CT.
8.28 KoAIl P® nuddepenmpoBana B 3aBUCUMOCTI OT CyOb-
eKTa IIpaBOHapYyIIeHu: (TpaskaHe, JO/DKHOCTHbIE JINIIA, I0pH-
AMdecKue MULA) U Xapakrtepa AesHus (6es xBammbuuupy-
JOIIMX IPU3HAKOB, C MCIOIb30BAaHMEM MEXaHM3UPOBAHHOTIO
MHCTPYMeHTa 1 T. fi.). OCHOBHOIT Ipo6/1eMoit B JaHHOI cepe
apynsercs addexTuBHOCTb Hakazauwit. llItpadsl, ocobenno
IS TPaXKZlaH, 3a49acTyI0 HECOM3MEPUMO Majibl 110 CPABHEHUIO
C MpUOBUIBIO, IOMTYIEHHO OT He3aKOHHOIT peanusalny gpe-
BECHHBI. ITO CHIKAET NIPEeBEHTUBHBII ITOTEHIMa/T HOPMBI.

JIuteparypa:

Ananus cyge6noit npaktuku Bepxosroro Cyna PO u pe-
TMOHA/NbHBIX CYHOB I03BO/IAET BBIJENIUTb HECKONbKO aKTy-
QJIbHBIX TEHJIEHIIVIA:

1) PacummpurenbHOe TOIKOBaHME COCTAaBa MPECTYIUICHNUA.
Cyzbl IpU3HAIOT OKOHYEHHBIM COCTaB MPECTYIUICHNA C MO-
MEHTa OTHieJIeHNsA JepeBa OT KOPHs, HE3aBUCHMO OT TOTO,
OblIa U IpeBeCHHA BbIBE3€HA MU peai30BaHa.

2) VictonpsoBaHMe NAHHBIX JUCTAHIVIOHHOTO 30HAUPO-
Baunsa 3emmu ([I33). CyTHMKOBBIE CHUMKMU M MaTepHasibl
a3pOOTOCHEMKY CTAHOBATCS BCe Oolee BaXKHBIM JIOKa-
3aTeNbCTBOM B cyfax. OHM MO3BOIAT TOYHO YCTAaHOBMTD
BpeMs, MeCTO U MacIITabbl pyOKU, 0COOEHHO B TPYLHOMO-
CTYIHBIX pajioHax.

3) IIpobnema Bosmernenus Bpega. [loMumMo yromoBHOI
WM aIMIHUCTPATUBHOI OTBETCTBEHHOCTH, C BUHOBHBIX JINI]
B3bICKIBAETCA ylep0, pacCYMTAHHbIN B KPaTHOM pasMepe co-
rmacHo Ilocranosnenmio IlpaBurensctsa P®. OpnHako mpo-
1[eCC peasIbHOTO B3BICKAHMA CPEfICTB YaCTO 3aTPYHAHEH OTCYT-
CTBMEM y BMHOBHBIX JINI MIMYILECTBA 1 JOXOJ,0B.

4) KpumuHanmsaums «cepbix» cxeM. Bce gaire mop peit-
ctBUe CT. 260 YK P® mopmafaoT He TOMbKO «4YepHBIE» JIe-
Copy6BI, HO 1 /INIA, UCHO/B3Yome (OPMaTbHO 3aKOHHBIE
CXeMbl, HalpuMmep, pyOKM yXofia, IIpM KOTOPBIX JIOIIyCKa-
©TCsI 3HaUMTe/IbHOE IIPEeBBILIeHNe YCTAHOBICHHBIX 06 beMOB
WM py6OKa I[eHHBIX ITOPOJ, ITOJ, BIJOM MaJIOIleHHBIX. 3aK/TIo-
YeHMe U MPeJIoKEHN A 10 COBEPUIEHCTBOBAHNIO 3aKOHO/IA-
TeNbCTBA

IIpoBemeHHBINI aHaMM3 II03BOMAET KOHCTATMPOBATD,
YTO HeVICTByIOlIee 3aKOHOHATENIBLCTBO 00 OTBETCTBEHHOCTH
3a HE3aKOHHYIO PYOKY B I[eJIOM HOCUT KOMIUIEKCHBIN Xa-
pakTep, HO ero s PeKTUBHOCTD CHIDKACTCA U3-3a IPABOIPH-
MEHUTETbHBIX NMPOOEIOB M JIATEHTHOCTM CaMOTO IIPABOHa-
pylieHus.

1. Yronosuslit koxekc Poccuiickoit @emeparuu ot 13.06.1996 N 63-D3 (pen. ot 24.04.2024).
2. Kopekc Poccuiickoit Demepannu 06 agMUHMCTPATUBHBIX NpaBoHapyureHusx ot 30.12.2001 N 195-®3 (pen. ot

24.04.2024).

3. O630p cynebnoit npaxTuku Bepxosroro Cyma Poccuiickoit @egeparn Ne 1 (2023) (yrB. [Ipesugnymom BepxoBHoro

Cypma P® 15.03.2023).

4. Jlecnoit xomekc Poccumitckoit @epeparnyu ot 04.12.2006 N 200-D3 (pexn. ot 24.04.2024).

5. Ilocranosnenue IlpaBurenscrBa PO or 29.12.2018 N 1730 (peg. ot 30.11. 2023) «O6 yrBepxpernu OcobeHHOCTEI
BO3MeIl[eHNsA Bpefia, IPMYNHEHHOTO JIecaM BCIIeICTBYE HAPYLIEH VS TeCHOTO 3aKOHO/IATeIbCTBAY.

6. Boromob6os C. A., XKapnukos 0. I. Skonorudeckoe npaso: yuebHMK ajst By3soB. — M.: IOpaitt, 2023. — 485 c.

7. Hy6osuxk O. JI. DKoorn4ecKue mpecTyIUieHNs: KoMMeHTapuit K rase 26 YK PO. — M.: ITpocriekT, 2022. — 312 c.
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OUNNTONIOTUA, ITUHITBUCTUKA

PeueBou noptpet Kamanbl Xappuc B UHTEPBbIO KaK CpeaCcTBO
penpe3eHTauumn ny61UYHOMN JIMYHOCTHU B MOJIMTUYECKOM JUCKYpPCe

AckepoBa Mapusa AHaTOIbe€BHA, CTYAEHT MarnucTpaTypebl
Poccuiickuii yHuBepcuTeT ApyK6bl Hapoaos uMewu Matpuca Jlymymobi (r. Mocksa)

Peuesoii nopmpem nonumuueckozo Oesmens, Kax 7eMeHm NOTUMULECK020 OUCKYPCA, OMPaXaem A3bIK08Y10 TUHHOCHb UH-
0UBUOA U e20 KOMMYHUKAMUBHbLE 0c0OeHHOCMU. Peub 2060psause20 uzpaem knwouesyro pomv 6 GopmMuposanuu ezo nyoau1Hozo 0o-
pasa. Ha mamepuane unmepsvio Kamanot Xappuc uccnedyomcs xapakmepHuvle 4epmol ee 6ep0anvHozo nosedenus. B cmamoe pac-
CMAMPUBAOMCT CUTUCIUYECKUe U CUHMAKCUYecKue npuemvl, opmupyroujue 00pas nonumuteckozo oesmens. Pesynomamot
UCCTIE008AHUS UNTIOCIPUPYIO PO 8ePOATIbHBIX XAPAKMEPUCMUK, BTUTIOULUX HA B0CNPUSTINUE NOTUMUKA AYOUIMOPUET.

Kniouesvie cnosa: nonumuueckuii Ouckypc, nyOnuuHas IUMHOCH b, peuesoli nopmpem, UHmMepevio, CUIUCIUYecKue npuembl,

CUHmMakKkcuuecKue npuemvl.

HO]‘II/ITI/I‘{eCKI/Iﬁ IVCKYPC IpeACTaBIsieT coO0il CTOKHYIO
KOMMYHUKATUBHYIO CUCTEMY, B KOTOPOII A3bIK MCIIONb-
3yeTCst KaK CPECTBO BBIPAXKEHIsI BIACTI U BIMSIHUS Ha 006-
IIeCTBeHHOe co3HaHye. [TomITu4ecknit AUCKYpC OTINYAeTCA
OT IIOBCEJHEBHOJ peuy CIeAYILMMM XapaKTepPHbIMU 4ep-
TaMu: 0cobas TepMMUHOMOTUA (CIenManu3MpOBaHHAsA JIeK-
CMKa), 9KCIIPECCUBHOCTD (MeTaOpbl, SMOLMOHATBHO OKpa-
IIeHHAs1 JIEKCMKA), MaHWUIYIATUBHOCTb U CTpaTerndecKast
HaIlpaBJIeHHOCTb.

MaHNUIIYIATUBHOCTD M CTpaTerMyeckass HaIpaBJIeH-
HOCTD UTPAIOT K/IIOYEBYI0 PO/Ib B IOIUTUYECKOM JUCKYPCe,
HOCKO/IbKY TOCYHapCTBEHHbIE IeATeIM B CBOMX BBICTYII-
JIEHMSIX CTapaloTCsl BO3MIEIICTBOBATb Ha KOJUIEKTUBHOE CO-
3HaHue [3].

IMonntrdeckast 06CTAHOBKA OIpefensieT Crenn@nKy Bbl-
CTYIUICHMJI ¥ 3aBUCUT OT IeMu IIOJIMTUYECKOro JIMfepa.
Ba>xHyI0 ponb IIpM 3TOM UTpaeT PeLUINMEHT HOMUTIIeCKOl
pedn, ero Ky/lIbTypHOe, PEIMIMO3HOE U COIMAIbHOE IIPO-
ucxoxaenne. IIpu cOCTaBIeHUM IIOMUTUIECKOTO BBICTYII-
JIeHNS1 TaK)XKe YUUTBIBAIOTCS TIOMY/LIPHBIE B 001IeCTBe TPeHIbI
u MHeHus [2, ¢. 138].

[Ty6nuynble BBICTYIUIEHVS COBPEMEHHBIX IIOTUTUKOB BBI-
HONMHAIOT crlepyomye (GyHKuu: MHPOPMATUBHYIO (IOHe-
CeHMe TONMUTUYECKUX MJel), UMMUIXKeByl (popMmupoBaHue
TOBepys K IMIHOCTHU), IIParMaTudeckyio (BIusHMe Ha oblle-
CTBeHHOe MHeHue). IIpy 9TOM MHTepBbIO KaK dopMma MOIN-
TUYECKOrO BBICTYIUIEHNMSI UTPAET 0COOYI0 POjb, TaK KaK CO-
YyeraeT 4epThl O(UINMANTBHOrO ¥ He(pOPMaTbHOTO OOIIeHMH.
B yHTepBBIO MOUTUK HE TONBKO CO3haeT 00pa3 HaIe>KHOTO
HpeNCTaBUTENs BIACTY, HO U BBICTpaMBaeT 0b6pa3s uyemoBeKa
€ cOOCTBEHHBIMY YOOXKEHUAMU U [IEHHOCTAMIL.

ViMeHHO (popMaT MHTEPBBIO AEMOHCTPUPYET CIOKHOCTh
HOJIUTUYECKOTO OOIIeHNs], T/ie TIOIUTUIECKUIT AesiTellb KOM-
OUHMPYeT 9/1eMeHThI OUIIATBHOTO HUCKyPCa C 97eMEHTaMI
HedopmanpHOI Oecenpl. Takass KOMOMHAUVS TO3BOMISET U3-
YYUTb MHAUBYYaIbHbIE OCOOCHHOCTI peyuy U IpOaHalInu3NU-
POBaTh MMHIBUCTUYECKNE IPUEMBI, MCIOAb3yeMbIe JJIA CO-
3[JaHM OTIPENeIEHHOTO MMUIKA.

IMonutudeckuit fesatenb GOPMUPYET IIpefCTaBIeHUe
0 cebe cpemu ayguropum, BbIOMpaAs OIpee/eHHbIe JINH-
TBUCTMYECKNE CpefcTBa. PedeBoe IOBefieHMe NyOINYHONM
JVYHOCTY CTaHOBUTCS MHCTPYMEHTOM CaMOIIpe3e€HTALVI.
B orToit cBA3M BBLIJENAT IIOHATHE PEYEBOrO IOPTPETA,
aHa/IN3 KOTOPOTO II03BOJIAET IOHATH JIMYHOCTb IIOUTHKA,
€ro B3I/ISAbI, HAMEPEHNsI M CIIOCOObI BO3/IEVICTBUSA HA ay/u-
TOpUIO. PeyeBbIM MOPTPETOM JIMYHOCTYM HA3BIBAIOT COBO-
KYIHOCTb A3BIKOBBIX CPEICTB, OTPKAIINX COUMAIbHbIE,
KY/JIbTypHBIE U IICUXOIOIMYecKue OCOOEHHOCTY YYacTHMKA
KOMMyHuKarymu [1].

ITpn mccnemoBaHUM peyeBOro MOPTpPETa IOMUTUYECKOTO
mesATeNs KII0YeBYI0 pOb UIPaeT KOHTEKCT, B KOTOPOM OCy-
IIeCTB/AETCA KOMMYHUKaIVA. [TonmTnyeckoe BbICKa3bIBaHMe
He MOXKET CYIIeCTBOBAaTh M30/IMPOBAHO BHE KOHTEKCTa, IO-
CKOJIbKY €TI0 COfiepyKaHye OIpefeNnsieTcs CUTyaluelt o0ImeHns,
ayguTOpMell ClyuaTenell BHICTYIVIEHNA M COLMaTbHO-IIONMN-
TIdecKuMM yemoBusMu. KoHTeKCT HanpsAMyIo BayseT Ha ¢op-
MMPOBAHIE PeYeBOTO IIOPTPETA, ONpefeisis BbIOOpP IMHTBU-
CTUYECKUX CPEJICTB.

Ilenp MCcCIeOBaHMs COCTOUT B OIIPEeleHNI 0COOeHHO-
creit pedeBoro nmoprpera Kamanbl Xappuc B MHTEPBbIO U B
aHa/mu3e SA3BIKOBBIX CPeACTB, (opmupylomux obpas my6-
JIYHOV TMYHOCTY B IIOIUTUYECKOM IUCKYpCe.
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OO6DBEKTOM MCCIIeOBaHUsA ABAETCA MHTePBbI0 Kamaibr
Xappuc B neproz npensbiboproit kammanuu B CIIA B 2024
ropy. IIpemmeToM mccnenoBanms ABAAETCA PeYEBOIl MOPTPET
Kamansr Xappuc B koHTeKcTe mpenBoiboproit rouku B CIITA
B 2024 ropy.

B mccrenoBaHMM TIPUMEHSIIOTCS CIEAYIONINE METOMbL:
aHa/MN3 MOMUTUYECKOTO JVUCKYPCa, CTPYKTYPHO-CEeMaHTUde-
CKMII aHA/IU3 U OIMCATETbHBII METO,.

None of us, and certainly I cannot afford to be myopic in
terms of how I think about strengthening America’s economy [4].

Havano npepnoxenns ¢ nopiexamiero None of us mop-
YepKMBAeT KO/UIEKTUBHBII XapaKTepP BHICKA3BIBAHNS U BKIIIO-
JaeT He TOMBKO IIOJINTHKA M MHTEPBbIOEPa, HO 1 CITyLIaTesel
HONIUTUYECKOIT peun. B mommrideckoM muckypce BoIOOP Me-
CTOMMEHNSI We ¥ TIPOUSBOLHBIX OT HETO Us, our 0OyCIOB/IeH
YCTAQHOBJIEH/EM KOHTAKTA MEX/Y IIONUTIKOM U ayfUTOPMEIL.
Kamarna Xappuc noguepkupaeT oOIIeHAIVIOHATbHYIO OTBET-
CTBEHHOCTD 3a pasButye cTpaHbl. OFHAKO fHajee B IIPeIO-
JKEHMU CTeflyeT TMYHOe MeCTOMMEHMUe C HapeumeM certainly
I, KoTOpOe MOFYepKUBAIOT NUAUPYIOLIYI0 POIb IOTUTHAYE-
CKOTO JesiTelis. B mpepcraBeHHOM mpuMepe sM¢arndecKas
KOHCTpPYKUust certainly I jeMOHCTPUPYET Iepexof; OT 0b1riero
none of us K 4acTHOMYy certainly I, BbIfenAs MUAUPYIONIYIO
POJIb KaHAM/ATA HA [IOCT B IIPE3N/EHTHL.

Let me tell you something, I am a devout public servant, you
know that [4].

BBopHas koHcTpyKiust Let me tell you something poxycu-
pyeT BHUMaHI€e NHTePBbIOEPA Ha [OCTIEAYIOIEM COOOIEHNIL.
KoHcTpykumst mopdepkuBaeT HepOpPMajbHBIL CTHIb 00-
I[eHVIsI BO BPEMsI MIHTEPBBIO, CHYDKAsI OQUIIMAIBHBIIL TOH I10-
JIUTUYECKON ey,

[TommTuK 3aBeplIaeT IpefIOXKeHMe BBOLHON KOHCTPYK-
et you know that, xotopas BBINOTHsAET (GATUUECKYIO
¢GyHKIUIO B Ipoljecce KOMMyHMKanuu. IIpu aToM BBOpHAs
KOHCTPYKUUSA you know that mcronbayeTcs i CHUDKEHMA
oduIMaNbHON [UCTAHINM, IIOfYepPKIBas J{OBEPUTENbHbII
TOH OOIIEHNMA MEXAY IOTUTUYECKUM JeATeleM YU UHTep-
BbioepoM. C IparMaTuyecKoll TOYKM 3peHns, you know that
yrorpebisieTcss AJIsi coracusi ¢ yrBepxjeHueM I am a de-
vout public servant, 9T0 MOfUEPKUBAET HEOCIIOPUMOCTb ITOTO
¢axTa 1 yKpemaeT o6pas Kamanr Xappyc Kak IOIUTHKA.

You know what that is? [4]

JInteparypa:

Well, guess what happened? [4]

B mpepcraBeHHBIX IIpUMeEPaX PUTOPUUYECKNE BOMPOCHI
BBIMIO/IHSIOT KOHTAKTOYCTAHAB/INBAIOIIYI0 (PYHKINIO B pedn
HO/IUTUYECKOTO [esTeNss M CIYXKaT Ui IOBBILIEHUSI BO-
BJIEYEHHOCTH aYANTOPUYM B KOHTEKCT HMOBecTBOBaHms. Ilo-
robHble Borpockl mo3BosioT Kamame Xappuc BBIOOPOYIHO
OCBelIaTb TEeMbI, BBITOIHBIE IS ee MO3MIUY, Y KOHTPOJIN-
poOBaTh XOJ MHTEpPBbIO. PuUTOpMUecKkye BOIPOCHI CO3[AIOT
may3bl, pOKyCHpYsl BHUMaHUe CTylaTesell Ha Ha/JbHEeNIINX
OTBeTaX, KOTOpPbIe KACAIOTCSI BBITOAHBIX TeM /IS KaHAMAATA
Ha TI0CT B IIPE3VIEHTHI.

Okay, so the other economists that have reviewed my plan
versus my opponent and determined that my economic plan
would strengthen America’s economy, his would weaken it [4].

[IpennoxeHne MOCTPOEHO Ha OCHOBE MPOTUBOIIOCTAB-
JIeHMsI IBYX KAHAMAATOB B IPe3NfieHThL. AHTUTE3a 1y eco-
nomic plan would strengthen n his would weaken it moguep-
KIBAET IIPOTUBOIIOIOKHOCTD ABYX ITOTIMTUIECKIUX ITOfIXO/IOB.
Takass onmosmiys co3JaeT CUHTAKCUYECKUIT MapajenysM,
nopuepknBas KoHTpact Mexny Kamamoit Xappuc un ee om-
HOHEHTOM.

You're going to hear conversations that are about himself
and all of his personal grievances. <...> that is why I believe in
my soul and heart, the American people are ready to turn the
page [4].

[IpencTaB/IeHHDI MPUMEpP AEMOHCTPUPYET IIPOTHUBOIIO-
craBjieHue eHHocTelt Kamanbl Xappuc u ee ONIOHEHTa, YTO
SIBJISIETCST OHVIM M3 K/IIOYEBBIX IIPUEMOB B IIOMTUTUYECKOM
fucKypce. UToO6bI OIcaTh CBOErO ONIIOHEHTA, IIOJINTHUK YaCTO
VICIIOZIB3YEeT JIEKCUYeCKUe eNVHNUIBI C OTPUI[ATENbHBIM 3HA-
JeHueM, HalpuMmep, personal grievances. [Ina co3naHus KOH-
TpacTa co CBOMM KOHKYPEHTOM Ha BBIOOpAX, B pedy MONMUTUK
JCTIONb3YET JIEKCEMbBI C IIOJIOKUTEIbHOV KOHHOTAIMeEN, Ha-
npumep, soul, heart.

Takum o6pasom, peueBoit moprper Kamansl Xappuc 3a-
BUCUT OT KOHTEKCTA CUTyauuu. VICIonb3oBaHME JIMYHBIX
MECTOMMEHUII, BBOJHBIX KOHCTPYKIMIl ¥ PUTOPUYECKUX
BOIIPOCOB II03BOJISIET TONINTHUKY YCTAaHOBUTb KOHTAKT C Iy0-
nmukoit. Taxoxe B mHTepBblo Kamama Xappuc coderaeT ane-
MeHTBl O(MIMANBHOTO CTWISA M PasTOBOPHOI peun. ITO
CO3JaeT BIIeYaT/IeHMe, YTO KAaHAVAAT CTAPAETCs IOy INTh [0-
Beple ayJUTOPUI BO BPeMsI IIPEBBIOOPHON TOHKIAL.

1. Epmosa K. B. Peuesoit moprper 6puranckoro nomnruxka XXI Beka // Ilomurmueckast nuuremcruka. — 2023, —

Ne 6(102). — C. 88-96.

2. Jlauckux JI. O. PedeBoil mopTpeT aMepyKaHCKOTO IOMUTHKA Kak modes operandi oTnpasieHus ybexaoleil KoM-

myHukanuy // Bectaux PITY. Cepus: Jluteparyposenenue. fspikosnanue. Kynprypomorna. — 2025. — Ne 3. — C.

137-143.

3.  Pegpko I. B., EpemeeBa A. A. Oco6eHHOCTY TIOHSTHMII «SI3BIKOBAs IMIHOCTD», «PEUEBOIT TIOPTPET» U «MMUIK» IIPYMe-

HUTE/IbHO K IMOIUTUYECKOMY BBICTYIIIEHUIO // BecTHUK AZIbIrelicKoro rocyjlapcTBeHHoro ynusepcurera. Cepus 2: ®u-
JIOTIOTYA U MCKycCTBOBefieHme. — 2018. — Ne 4(227). — C. 83-88.

4. The New York Times. URL: https://www.nytimes.com/interactive/2025/02/05/business/media/60-minutes-kamala-har-
ris-interview-transcript.html (gara ob6pamenns: 29.10.2025).



490 | bunonorus

«Monopoit yuénbiity - N2 49 (600) - [lekabpb 2025 r.

JInHrBOCTUAUCTMYECKME CTPATerum aganTanum
3K0JIOrMYECKOM peKiaMbl C AaHTTIUUCKOTO A3bIKA HA PYCCKUMA

benoxsoctoea H0nua AnekcaHapoBHA, CTYAEeHT MarucTpaTypbl
MockoBckas MexpayHapoaHas akagemus (r. Mocksa)

B HQCWZO}IMGQ cmamove paccmampusaromcs IUH280CMuUIucmu4decKue ocobernHocmu nepeeoba aHenuticKot COMMCUZbHOﬁ pe-

K71AMbl, NOCBAULEHHOTI 80NPOCAM IKOTIO2UU, HA PYCCKULL A3bIK. AKMYATbHOCMb UCCIe008aHUS 00YCI067IeHA pacmyujeli nompeo-
HOCMDbI0 8 IPPeKMUBHOL MPAHCZPAHUUHOTI KOMMYHUKAUUU 6 cihepe 3auiumpt okpyxcaioueti cpedvl. Llenvio pabomut sensiemcs
8vLABTIEHUEe U AHAIU3 JIUHZE0CIUNIUCINUYECKUX NPUEMOS, UCNONb3YeMblX Nepeso0 UKamu 0 0OCUNEHUS ONMUMATLHO20 803~
Oelicmeus Ha PycckoA3bIuHY 10 ayoumoputo. Vccnedosarnue nposooumcs Ha mamepuaie IK0JI02UHeCKOL PeKiambl, OnyOIUKo8aHHO
6 COUUATILHDIX CEMAX U HA 6€0-Catimax U36ectmHbLX IKOI02UMeCKUX 0p2aHU3AUUTI. AHAIU3 NPOBOOUMCS C YHemOM BIIUTHUS KYTTb-

myprtxpamuumi U cmeneHu y3Hasaemocmu 3K07102U4ECKUX HPO6/Z€M 8 Poccuu u amnenosi3viuHblx cmpaHax. Pe3y71bmamw uccne-

008aHUSL NO3B0TAIOM COE/LAMb BbIB00bL 00 OCHOBHBLX menbeﬂuuﬂx 8 nepeaobe 9KO0/M02UHECKOTL pexknamol u npebﬂoafcumb peKomeH-

dayuu 075t NOBLIUEHUS IPPeKMUBHOCU MPAHCZPAHUUHOTE IKOIOZUHECKOT KOMMYHUKAUUU.
Kniouesvie cnosa: sxonozueckas peknama, nepesoo, MuH260CMUIUCIUKA, COUUATTbHAS PeKNama, A0anmayus, AHes0-pycckuil
nepesoo, MpancepaHuHas KOMMYHUKAUUS, IPPeKmMUHOCHb B030€iCNEUSL.

BCOBpeMeHHOM MMpe 9KOJIOrnYecKue IpobIeMbl 3aHIMAIOT
O[THO M3 ILIEHTPA/IIbHBIX MECT Cpenu I7106a/IbHBIX TPYAHO-
creil yenoBedectBa. Oco3HaHMe HEOOXOTMMOCTI OXPAHbI IIPU-
Pponbl yBEMMINBACTCA, CTUMYINPYS POCT COIH/Ia]'IbHOI"/I PE€Knamsl,
Hal'[paB)'[eHHO]?[ Ha q)OpMI/IPOBaHI/Ie 9KOJIOTMYECKN OTBETCTBECH-
HOTO TIOBefieHNA. B ycroBuAX rnobanmsanmy BakKHa Iepefada
9KOJIOTMYECKUX UJIell Yepes IepeBof M aflalTallfi0 peKIaMHBIX
MaTepHrasioB JJId pa3/IMIHbIX KY/IbTYPHbIX COO6IJ.[€CTB.

JaHHOe MccrefoBanme IOCBAILIEHO aHAIMU3Y JIMHTBOCTH-
JIUCTUYECKNX YEPT IePEBOJia aHITIMIICKOI 3KOIOTMYECKOI pe-
KIaMbl Ha pycckuit. I eKTMBHOCTD COLVATbHOI PeKIaMbl
3aBUCHUT He TOJIBKO OT TOYHOI IepefauM MHQOpMaImm, HO
Y 3MOLIMOHA/IbHOI COCTAB/IAOIIEH, a TaKXe OT y4eTa KY/b-
TYPHBIX 0COOEHHOCTelT ayfuTOpuM. JIMHIBOCTUIMCTIYECKIUI
pasbop BBIABUT CTpaTerny, Ipy IMOMOIY KOTOPBIX IIepeBOJ-
YUK 00ecleurBalT MaKCUMajIbHbIil PE30HAHC pPEKIaMbl
Cpefu PyCCKOTOBOPAIIMX MOTpebUTeNeil.

CoumanbHas peknama KaKk KOMMYHUKATUBHbI eHoMeH

ConuanpHas pexlaMa — 9T0 crenyuduyHas popma KOM-
MYHVKaLlMY, HaIlpaB/IieHHas Ha M3MeHeHVe OOIIeCTBEHHOrO
BOCIIPUSITHSI OTpeenéHHbIX npobmeM 1 GopMupoBaHue mo-
3UTUBHBIX YCTAHOBOK, B OT/INYNE OT KOMMEPYECKOI! peK/IaMBl,
KOTOpasi IpecyenyeT Lieib U3BIedeHus npubsuin [1, . 6].

OKosornyeckasi pekjaMa — PasHOBUIHOCTD COLMAIBHON
pex/iambl, Halle/leHHas Ha IpUBJIeYeHMe BHUMAHUI K BO-
IIpOCaM OXpaHbl OKPY’Kalollell Cpefbl M CTUMY/IMPOBaHIE
9KOJIOTMYECKM CO3HATeNbHBIX peiicTBuit. OCHOBHbBIE 3a-
Jady — IOBBIIEHNEe MHPOPMUPOBAHHOCT 00 3KOTIOrMYe-
CKMX Ipo6ieMax, CMeHa IHOTPeOUTENbCKNUX IPUBBIYEK, T06Y-
JKJIeHMe K BeVICTBMSM 110 3amuTte npupons (Cox, 2010).

IlepeBox coumanbHON peKaaMbl TpebyeT ydeTa JIMHIBO-
CTWIMICTUYECKMX XapaKTePUCTUK OPUTMHAJA, BKIIIOYAs JIeK-
CUKY, CTUIICTUYECKIE CPENCTBA, IMOINO-
HaJIbHYI0 OKPACKy, a TaKXKe Ky/IbTYpHble KOAbI U LIeHHOCTH.
AJleKBaTHBINI TepeBOf IMpeANonaraeT NOCTIDKEHME pPaBHO-

I'paMMaTHKY,

3HAYHOT'O B/IMAHUA Ha ayJUTOPUIO, YTO IIOAPA3yMeBaeT A3bl-
KOBYIO I Ky/IbTYPHYIO afjaliTanmio [4, c. 12].

B aHanmu3 ObUIM BKIIOYEHBI 00pasIbl aHITIMIICKOI 9KOJIO-
TUMYeCKOJl peKIaMbl, OIyOIMKOBAaHHOM Ha pecypcax Green-
peace, WWE Friends of the Earth u gpyrux. Bcero nsydeno
30 TexcToB.

[TpumeHAeMBIe METOJBL:

— CPaBHUTENIbHO-COIOCTABUTENbHbBI aHA/NIN3 OPUTHU-
HAaJIOB ¥ IIePeBOJIOB /I BBLAB/ICHNA TMHIBOCTUIMCTIYECKIX
OT/IVIYIIA;

— KOHTEHT-aHa/u3 [y ONpefe/ieHNs] TEMaTI4eCKOTo CO-
JIlep>KaHuUSA U KTI0YeBBIX 9KOJIOTMYECKIUX PO 6IeM;

— JIMHTBOCTMIMCTMYECKUI aHA/IN3 IPUMEHAEMBIX TeKCH-
YeCKUX, [PAMMATUYeCKIX Y CTUINCTUIECKNX CPeCTB;

- IWIOTXHBII OINPOC PYCCKOA3BIYHBIX PECHOHJEHTOB
IUISL OLIEHKM BO3JIEIICTBIA IIePEBOJHBIX TEKCTOB.

B xome aHamM3a BBIABJICHDBI KIIIOYEBbIE VM3MEHEHM, KO-
TOpbIe TIPOUCXOAAT NPU HepeBOfie SKOIOTMYECKON PeKIaMbl
C AHIIMICKOTO A3bIKA Ha PYCCKUIL. OTU M3MEHEHNUA OXBa-
TBHIBAIOT KaK JIKCHMYEeCKNUe ) IpaMMaTH4YecKyue acleKThbl, TaK
U CTIIUCTIYECKIE U KY/IBTYPHBIE 0COOEHHOCTI TEKCTA.

ITepBbIM Ba>KHBIM 3TAIIOM SBJLAETCS 3aMeHa aHITIMIIM3MOB
Ha PyCCKMe aHaJIOIM, YTO II03BOJIAET CeIaTh TEKCT Ooee o-
HATHBIM /I PYCCKOA3BIYHOM aypuTopun. Hanpumep, repMuH
carbon footprint mepeBopuTCs Kak yrnepopHbiit cien. [Tamee
CleflyeT IIepecTaHOBKAa CJI0B, OCYILIEeCTBJsAeMas B COOTBET-
CTBUM C HOPMaMI PYCCKOTO SI3BIKA, YTO CIOCOOCTBYeET yIyd-
IICHMIO BOCIIPMATHUA TEKCTa Ha LieJieBOM A3bIKe. Kpome Toro,
HabJIIofjaeTcsA yIpoljeHue CIOXKHBIX I'PpaMMaTHYeCKuX KOH-
CTPYKILMIL, YTO TaKXe 0OJerdyaeT MOHMMaHMe U BOCHPUATUE
nHpopmaru. Bee nepeuncieHHble Mepbl HalIpaB/IeHbI HA CO-
3maHye 60/ee eCTECTBEHHOTO I JOCTYIIHOTO TeKCTa [3, ¢. 21].

IToMMMO JIeKCMYeCKUX M TPAMMATU9eCKIUX KOPPEKTUPOBOK,
CYLIeCTBEHHOE BHUMAaHME YJenAeTcs CTWINCTUYECKOMY ac-
IIEKTy IIepeBOfa.
TEKCTa II0CPEACTBOM Nofi6opa Horee BHIPasUTEbHOI TeKCHKI,
4TO II03BOJ/IAET IPMBJIEYb M yHEp>KaTb BHUMAHME YMTaTeld.

Ycunusaercs 9MOIIMIOHAJ/IbHAA OKpacKa
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Takoke IPOMCXOAUT afjANITAINA KY/IbTYPHBIX OTCBITIOK, YTOOBI
OHJL GBIV TIOHSATHBI ¥ PeIeBAaHTHBI [/Ls1 PYCCKOSI3BIYHOI ay/iu-
Topun. Kpome Toro, 1CHo/b3yI0TCs pasinyHble PUTOPUYECKIE
IIpMeMbI, TaKyie KaK BOIIPOCHI U BOCK/INIIAHMA, KOTOPbIE CIIO-
COOCTBYIOT YCM/ICHUIO BO3JEIICTBUA PeKIAMHOTO TeKCTa. s
TIOBBINIEHNA BBIPA3UTENIbHOCTY TAaK)Ke aKTUBHO ITPUMEHAIOTCSA
TpOIIBI ¥ PUTYphI peun — MeTadopbl, CPaBHEHU, TUTIEPOOTBI,
a/mMTepanya u pudMa, 4To eraeT coobeHe 6osee 3aIIOMI-
HAIOIVIMCS ¥ 3MOL[OHA/IbHO HACBIIIEHHbIM.

Ocoboe 3HaUCHNE YeIACTCA YIeTY KY/IbTYPHBIX XapaKTe-
PUCTHK LiesIeBOlt ayputopun [2, c. 34]. IIpy aganTanuy Tekcra
IPMHUMAETCS BO BHUMAaHME YPOBEHb OCBEJOMIEHHOCTH pyc-
CKOSI3BIYHBIX YMTATENEl O MpobIeMax SKOJIOTMH, YTO MO3BO-
JIeT KOPPEKTUPOBATh MOfauy MHPOPMALMN TaKUM 06pasom,
4T06BI OHA 6blTa MakcuManbHO 3¢ dexTuBHOIT. Kpome Toro,
MIPOMCXOIUT KOPPEKTUPOBKA 1IEHHOCTHBIX OPMEHTUPOB, KO-
TOpasi yINTBIBAET JOMUHIPYIOINE B PYCCKOI KY/IbType TaKue
YCTaHOBKM, KaK KO/UIEKTVBV3M, INATPUOTU3M U YBaXkKeHue
K npupofie. Takas KOMIUIeKCHas ajanranmsa obecredymBaet
6oee IIy6OKMIT OTKIUK Y Le/IeBOIl ayIUTOPUN U HOBbILIAET
3¢ eKTMBHOCTD 9KOIOTMYECKOI PEKIaMBI.

ITpumeps! 3 aHanM3a:

- Opurnnan: «Our planet is in danger. Act now!»

- Ilepesop: «Hama mmanera B omacHocTu! JleiicTByit
npsMo ceirdac!» (LOCIOBHBIIN)

- Apanraunsa: «I[Iranera ru6uet! Hembsst TepsATh HYM M-
HYTbI!» (9MOLMOHAIBHO YCU/IEHHBII BapUAHT)

JInteparypa:

- Opurnnan: «Go Green!»

- TIlepeBon: «Cranp 3emenbiM!» (JOCTOBHBIN, HemOCTa-
TOYHO ITOHATHBIIT)

- Apanranua: «3a6orbca 06 skonorum! JKuBu skono-
rngHo!» (60see MOHATHBII ¥ IPUBJIEKATETbHBIIN)

AHanns mokasar, 4To MepeBONYMKI TPUMEHSIOT Pa3H006-
pasHble MMHTBOCTUINCTIYECKIE CTPATeTUN A/ NOCTVDKEHUS
MaKCUMa/IbHOTO BO3/elICTBMA Ha Iie/IeBYI0 ayAUTOPHIO: afjall-
TUPYIOT TIEKCUKY ¥ TPaMMaTHKY, 3aMEHSAIOT aHITINIIM3MbI, Me-
HAIOT HOPSAMNOK C/IOB, YCU/IMBAIOT SMOIMOHAIBHYIO OKPACKY
U aJanTUPYIOT KyIbTypHble OTChUIKM. Ocoboe 3HaueHume
UMeeT y4eT KY/IbTYPHBIX 0COOEHHOCTEI ¥ SHAHUIT ayUTOPUIL.

Pe3ynbTaThl MCCIEHOBAaHUSA MOTYT IOMOYb pas3paborarhb
peKOMeHAaLNK JJid CIIelanuCTOB 110 IepeBOAy U TpaHCrpa-
HIYHOJ KOMMYHUKAIIUM B chepe 9KOMOTMYECKOil PeKIaMbl,
9YTO MOBBICUT 3PPEKTUBHOCTD PEKIAMHBIX COOOIIeHNIT
" ofmep>XuT GopMIpoOBaHIie IKOTOTMYECKI OTBETCTBEHHOTO
TIOBeJIeH NS,

MepcneKTuBbI AaNbHEWLWIUX UCCEA0BAHUN

- usydeHue 9((HeKTUBHOCTI PA3TUIHBIX JTMHTBOCTIIN-
CTUYECKNUX IOIXO/I0OB Ha OCHOBE SMIIMPUYECKMX TaHHBIX;

— CPaBHUTE/IbHBIN aHa/IN3 9KOTOTUYECKON PEK/IaMBbl, CO-
3/JaHHOJ Ha PYCCKOM s3bIKE U II€PEBEJEHHON C aHITINIICKOTI0;

- UCCTIefioBaHNUe BIAMAHUS COLMOKYIBTYPHBIX (aKTOPOB
Ha BOCIIPUATIE SKOTOIMYECKOI peKiaMbl B Poccum.

1.  Mamora E. H,, I[Tonosa K. B. JInHrsonparMaTika peueBbIX CTPATernii B couuanbHoil pekname // Bectauk MockoBckoro
TOCYHApCTBEHHOTo 06acTHOTO YHMBepcuTeTa. — 2023. — Ne 4. — C. 231-241

2. Huxomaesa M. C. Ponb 3MOIMOHA/IbHBIX CPECTB B colmanbHoil pekname / M. C. Hukonaesa // JKypHan KoMMyHM-

xanuit. — 2022. — T. 7, Ne 3. — C. 88-95.

3. Ocusanosa A. B, leancoa M. A. JIMHTBOCTUINCTIYECKAA XapaKTePUCTUKA aHITIOA3BIYHOTO MAaHUITY/IATUBHOTO JVIC-

Kypca B cdepe pektaMbl KOCMeTIYeCKoit Tpopykuyu // bantuiicknit rymaHnTapHbii )xypHat. 2022. T. 11. Ne 2 (39).

4. Paiickuna B. A. YctHas npodeccronanbHast KOMMYHMKAIVA: COLVOKY/IBTYPHbIE M KOMMYHUKaTHBHO-IParMaTudecKye

aCIIeKTbI CpeHEeBeKOBOIT pekambl // BecTHIK MOCKOBCKOTO TOCYAapCTBEHHOTO 00/IaCTHOTO YHIUBepcuTeTa. 2021, Ne 2.

5.  Pessaxosa Il }0. OcobeHHOCTI ITepeBOfIa COLMAIBbHOI peKIaMbl: KY/IbTYpPHO-13b1K0BOII actekT / V1. FO. Pesixosa // Bo-
IIPOCHI IMHITBUCTUKM ¥ MEXKYIbTYPHOI KOMMyHuKanuu. — 2023. — T. 5, Ne 1. — C. 100-110.

6. Cmmpros M. [I. Teoakonornyeckue mpo6eMsl U conmanbHas pekiaMa: aHaans npaktuku Greenpeace / M. [I. CMupHoB
/] Oxonornyeckuit MOHUTOPUHT U ayguT. — 2023. — Ne 7, — C. 25-31.

JINHrBOKYNbTYPHBIN TUNAXK «3J1af CBEKPOBb»
B COBPEMEHHOM KUTAaCKOM KuHemaTorpade

l'ycesa Bapsapa llBaHOBHa, cTyaeHT
Cubupckuit hepepanbHbiii yHusepeutet (r. KpacHospck)

Cmambs paccmampusaem 1UH260KYIbIYPHbIL MUNAN <3145 CBEKPOBbY» 6 COBPEMEHHOM KUMALICKOM KuHemamozpage Ha ma-
mepuarne cepuana «Ckaska o pose» (2024). AHanusupyomcs KynomypHole 0CHOBAHUS 00pa3a, C6A3aHHble ¢ KOHPYUUAHCKOTE MO-

Oenvio cembu, d maxkice 1eKCUKo-cemaHmuvecKue ocobeHHocmu 0603HAUEHUTI ceexkposu 6 kumatickom sizvike. Ha npumepe nepco-

Hax)ca cepuana 6vlA6nAN0MCA XapaKmepHvle nosedenueckue U peuesvle Uepmol Mmunaxa.
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Kntouesvie cnosa: ﬂuHZBOKyﬂbmythllZ Munax ., ceexposv,
cmepeomun.

HMHrBOKyanyprIe TUIQXKN ABIAIOTCSA 3HAYMMBIM IUH-
CTPYMEHTOM OIMCaHUA KYIbTYPHBIX HpeNCTaBIeHMUII,
3aKPEIIEHHbIX B A3bIKE, XYNOXXECTBEHHBIX TEKCTaX M CO-
IMaNbHBIX HpakTuKax. Ocoboe MeCTO Cpefu HUX 3aHUMAeET
TUIAX «3JI0J CBEKPOBI», YCTOMYMBO CYIIECTBYIOIMI B KU-
TaliCKOM KyJIbTYPHOM CO3HaHUM M AaKTMBHO DENpPEe3eHTH-
PYeMbliT B COBPEMEHHBIX KMHeMaTorpapuyecKyx IpousBefe-
HIAX. B ocHOBe ero ¢popMupoBaHus nexxut KoHdyluanckas
uepapxmyeckass MOJe/lb CeMbM, B KOTOPON cTapuias >eH-
I[HA [0 JIMHUM MyXa o0/afaeT 3HAYUTENbHBIM aBTOPU-
TeTOM ¥ IpaBoM KoHTposnA. Ha marepuarne cepmana «Ckaska
0 po3e» (2024) maHHBI TUIIAX PAaCKPBIBAETCA Yepe3 COBOKYII-
HOCTD MOHATUIHBIX, TTOBeIeHIECKIX, IIeHHOCTHBIX JI peYeBBIX
IPU3HAKOB, MO3BOJAIINX PaCCMaTPUBATh €r0 KaK CI0XKHOE
KY/IBTYPHO 00YC/IOB/IEHHOE SIBTICHME.

B knrailckoM s3bIKe POb CBEKPOBU (UKCUPYETCS He-
CKOJIBKMMI JIEKCeMaMM, KaK[asl M3 KOTOPBIX OTpakaeT oIpe-
IeNéHHbIN acreKT eé obpasa. Hamboree pacupoctpaHeHHOE
cnoBo Y5 0603HaUAET He TOMBKO «MaTh My)Ka», HO U B IIIN-
POKOM IMa/JeKTHOM YIIOTPeOIeHMM — IOXWIYIO >KeHIIUHY
WIN JaXe HadaJbHMKA, YTO YKa3bIBAeT Ha YCTONYMBBIE ac-
COLIMIaLIMM MEXTY BO3PACTOM, BIACTDIO 1 IIPAaBOM KOHTPOJIA.
®opmanbHoe cnoBo 45} noguepkusaer oduiMaTbHbILIL, A1-
CTAaHLUMPOBAHHbIN XapaKTeP OTHOLIEHUI MEX]Y HEBECTKOII
u cBekpoBbio. Vepormud URUR, mucropuueckn cpasanubIit
C MMIIEPATOPCKUM JINCKYPCOM, COMIEPKUT JOMOTHUTENbHbIE
OTTEHKM CaKpa/lbHOCTM U HEJOCTYIHOCTM; €ro MCIONb30-
BaHJe B OBITOBOM 3HAYEeHWUM «CBEKPOBb» YCUMIMBAET BOC-
OpUATIE CTApIIeN XEHIUHbBI KaK IOYTH HejocsaraeMon ¢u-
Typbl, TpebyIolLeil abCOMOTHOrO OAYMHeHNA. PerroHanpHble
HasBauua R u K % sakpennsior 06pas CBEKPOBY KaK «XO-
3AMKM [JOMa», YIPaBUTEIbHUIIBI CEMETHOTO IPOCTPAHCTBA,
YTO B IOJIHOJ Mepe IPOSB/IAETCA U B COBPEMEHHBIX JVICKYD-
CMBHBIX ITPAKTHKAX.

B 1memoM eKCMKO-ceMaHTUYeCKasd CHUCTeMa JIeMOHCTPHU-
PYeT KOMIUIEKC KTI0YEBbIX KyIbTYPHbIX IPE/ICTaBIEeHNII: CBe-
KPOBb — 9TO (DUT'ypa BIACTY, XO35/Ka TePPUTOPUI, OLIBITHAS,
BO3pacTHas KEeHIUHa, o0majaolias IpaBoM KOHTPOJIA HaJ
M/IaJIIMMI YI€HaMIU ceMbu. B cepmasie 3Ty 3HayeHMA IOIy-
Yal0T peyeBoe I NO0BeeHYeCKOoe BOIIOLeHNE, TO3BOJIAA ITPO-
CTIeANTD IEPeXof OT abCTPAKTHOTO KYIBTYPHOTO KOHI[ENTa
K KOHKPETHOMY XY/IO)K€CTBEHHOMY THUITaXYy.

BusyanpHblll 06pa3 CBeKpOBM B cepuasie CTPOUTCA BO-
KPYI MOTUBOB YCTaJIOCTU, OOPEMEHEHHOCTH OBITOM U XKU3-
HEHHBIMIU TPyFHOCTAMMU. E€ peub mopTBepKzlaeT 3TO: KOrzia
MaTb HEBECTKMU IIPeJIIO/NaraeT, 4YTO OHA BBIIVIALUT MOJIOXKE,
CBEKPOBb OTBEYAET POHUYHO: «Bbl 8vle110uUme monoxce mes,
A 8 nocsie0Hee BpeMs MaK ycmana — 6CE TUUO 6 MOPULUHAX».
ITa pelMKa COIPOBOXKIACTCA IIpeyBeINYeHueM («ropasfo
MOJIOXKE MEHsI»), UTO CO37aéT apeKT caMonpoHuu, HO OffHO-
BPEMEHHO IOYePKMBAET NPefiCTaBIeHMe O cebe KaK O 4eyo-
BeKe, Ybsl JKM3HD ITOJTHOCTDIO MTOCBAILIEHA CEMbE 1 TAKEIOMY

KUmatickas Kynomypad, Kuxemamozpag, pedesoe nosedeHie,

TpyRy. IIpocToTa 1 ofHOOOpa3ue ofeXabl: OTCYTCTBYE YKpa-
IIE€HWIT, IPAaKTUIHOCTD MaTE€PIAIOB — BU3Ya/lIbHO MOIJePIKI-
BAIOT UJIEI0 OTPAHMYEHHOCTH TUYHBIX UHTEPECOB 1 COCPefio-
TOYEHHOCTY Ha BBIIIOJTHEHNY 00513aHHOCTEIL.

CouuanpHas pojlb CBEKPOBU B cepuajie BBIpaXKeHa depes
IIOCTOAHHYIO AleN/IAUIO K TPYAOBbIM YCHINAM, Yallle BCETO
COOCTBEHHBIM WIM YCWIVAM cbiHa. Hampumep, paspgpaxasicn
Ha MaTb HEBECTKM, KOTOpas YYUT 3ATA FOTOBUTD, CBEKPOBb
roBopuT: «Tbt 1 max uenvimu OHAMU Pabdomaeltv, ewé u 20mo-
8umv 0ns Heé domucen?» (— R FME — «uenpiMu gHAMMIY ). DTa
¢dopMyna BcTpedaeTcsi HEOTHOKPATHO M CIIY>KUT /IS OIIPaB-
[aHMs €€ BMELIATeNIbCTBA B OBITOBYIO chepy MOJIOABIX: ChIH,
0 €€ MHEHMIO, 1 0e3 TOro IeperpyskeH, a 3HA4NT, HeBeCTKa
JO/DKHA OCBOOOX/IATb €r0 OT IOIOTHUTENbHBIX 00A3aHHO-
creir. Takas jormMKa yKpemseT MepapXU4YHy0 MOJeNb, CO-
IJIACHO KOTOPOJI CBEKPOBD ABJIACTCS 3allMTHULIEN MHTEPeCcoB
CbIHA VI PACHIOPASUTENbHUIIEN CEMETHOTO TPYy/a.

Jlom B moBecTBOBaHMUM (YHKILVOHVPYET KaK CHMBOJINYE-
CKasg TeppUTOpPUA BIACTU. XapaKTepHO, YTO CBEKPOBb pery-
JISIPHO TTOTYEPKMBAET CBOIO CBSA3D C 9TYM IIPOCTPAHCTBOM depe3
NPUTSIKATENbHOE MecTouMeHme 3K, («Moit»): «Imo dom moezo
cbiHal» — yTBepXK/jaeT OHa, TeM CaMbIM JICK/II0Yast HeBECTKY 13
YMC/Ia HOJTHOIPABHBIX XO351€B 1 UCIOMb3Ysl MHPPACTPYKTYPY
ioMa KaK CpefcTBO fasyieHuA. O0pa3 «X03AilKU TeppUTOPUI»
HATNIPAMYIO CBSA3aH C CeMaHTUKOI ekceM KUK u 4%, B ko-
TOpBIX camMa Mopdema K («10M») ABIAETCA KITIOYEBOIL.

Ocoboe 3HayeHMe MMeeT OTHOLIEHME CBEKPOBM K POfi-
CTBEHHMKAM HeBEeCTKU. B ofHOM 13 311307,0B, KOMMEHTHPYA
X HEOKU/IAHHOE TOAABTIEHNE, OHA UCTIONb3yeT raron Hijd ok
7 («uipubesxanu, MpUMYAIUCh»), 4TO BHIPAXKAET €€ MOI03PU-
TEJIbHOCTD 1 IPUIVChbIBaHMe UM KopbIcTit. [Tofo6Hble cnyyan
MOAYEPKUBAIOT TPAJUIIVIOHHOE IIPOTVMBOIOCTABIEHNE «IH-
CaliflepOB» U «ayTCANJIEPOB» CEMEHOIO IMIPOCTPAHCTBA: POJi-
CTBEHHMKJ) My>Ka BOCIIPMHUMAIOTCSA KaK «CBOM», TOITA KaK
POIHA HEBECTKM KaK ITOTEHIMaIbHAA yIpO3a CEMEHOM rap-
MOHIU U 9KOHOMIIECKOI CTaOM/IBHOCTIL.

Ba)XHBIM KOMIIOHEHTOM 00pasa ABJAETCS PUTYaIM3UPO-
BaHHasA 3a00Ta, KOTOpass B [EVICTBUTEIbHOCTY BBIIOTHACT
¢dyHkuuo kKoHTponA. CBEKPOBb BhIPaXKaeT SMOLMOHANIbHOE
IaB/IeHNe Yepe3 YCTOIYMBBbIe MOJEIN: YacThle BOCKINI[AHNA
(«Bosxce motil» — FAME!), puropuueckue Bompocsr («ToL
pasee He 007HHA. .. ?»), CKPBITBIE YIPEKI, MACKIPOBAHHBIE 3a-
6ormuBoIt MHTOHaIMel. Tak, oHa roBoput HeBecTKe: «Cs0-
83HDL passe He gesnen mebe Hoamv e2o0 doma?». KoHCTpykums
LR («Benen TeGe») ykaspiBaeT Ha e BOCIIPUATIE CbIHA KaK
3aKOHHOTO DPACIOpARMUTeNA [eVCTBMII >KeHbl, a caMoil He-
BECTKM KaK (UTYpBI, b€ MOBELEHUE NO/DKHO OBITh MOfUN-
HEHO YY>KOI1 BOJIE.

JTIF060NBITHO, YTO HECMOTPSI HAa JKECTKOCTh IOBEEHIS,
obpalljeHns K CBEKPOBU B Cepuajie 4acTO OCYLIeCTBIIAIOTCA
¢ nomombio cnoBa { («mama»). ITO cMATIAET BHELIHNE TIPO-
ABJIEHNS OMCTAHIUY, HO OJHOBPEMEHHO HOATBEp)KaeT BbI-
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COKMI CTATYC CTapllel >KEeHIMHbI B CEMETHOI epapXui, KO-
TOPBII 3aKPENJIEH IEKCUYECKU U KYIbTYPHO.

IlenHocTHasA cucTeMa THUIIAXKa COCPEOTOYEHA BOKPYT
IBYX K/IIOYEBBIX OHATUIL: JEeHET U nepapxum. becrokoitctso
0 pacxofiax MOABNAETCA B €€ PEIUIMKaX TOCTOSHHO: CBEKPOBb
HEONOOPUTENbHO pearupyer Ha IIOKYIKY, CYMTasi, 4YTO MO-
7Iofible «CAMIIKOM MHOTO TPATAT», «HE YMEIOT 3KOHOMMTb.
OKOHOMMA B € [71a3aX AB/IAETCA He TONbKO IPAKTUYECKOI He-
00X0AIMOCTBIO, HO U HPaBCTBEHHOI f06poneTenbio. C TOYKM
3peHVIsI NepapXum, aOCOMIOTHBIM LIEHTPOM LIeHHOCTETL BBICTY-
TIaeT ChIH, €T0 MHTEPEChl CBEKPOBb BOCIPYHMMAET KaK 9KBU-
BaJIeHT MHTepecaM Bcell cembl. HeBecTka B Takoli Mofienu 3a-
HUMAaET MO3ULMIO M/IAJIILIETO Y 3aBMCUMOTO 4/IEHa CEMbU, YbU
HOTPeOHOCTI MOMI/IEXKAT KOHTPOIIIO U KOPPEKIINUL.

JInteparypa:

B sakmouenue ciefyeT OTMETUTD, YTO TUIIAXK «37I0M CBe-
KPOBM» B KUTAIICKOI KyJIbType HMpeAcTaBIsAeT co60il MHOTO-
ypOBHEBOe MEHTa/JbHOe OOpa3oBaHUe, COEAMHSIION[ee JIeK-
CUKO-CEMAHTUYECKIE MapKephl, KYIbTypHble CLIEHapuu,
MOBeJleHYeCKIe MOJIeNIN M PUTYalbl KOMMyHMKauyy. Ha ma-
Tepuaie cepuana «Ckaska o pose» 00pa3 pacKpbIBaeTcs depes
yCTa/lblii BHEIIHUIA BUJl, OTPAHMYEHHOCTb JUMYHOIO IIPO-
CTPAHCTBA, SMOLMOHAIbHO HACBHILEHHYIO pedYb, PUTOpUYE-
CKM€ KOHCTPYKIIMM, BBbIpa’Kalollye KOHTPONb, M CUIbHYIO
OPMEHTAINIO Ha 9KOHOMMUIO 1 Mepapxumio. HecMoTpsa Ha KoMme-
JUVIHbIE VI VPOHWYHbIE SJIEMEHTHI, TUIIA)K COXPAHSAET IIIy-
OOKye CBS3M C TPajVILMOHHONM KOHQYLUMAHCKON KapTHHOI
MIpa ¥ OTpa)kaeT HaIlpAXKEHHbIE OTHOUIEHMs MEXy IOKO-
JIEHUAMU B YCTIOBUAX MEHAIOIENCA COLMANTbHONM PeaNTbHOCTH.

1. Zdic.net // 1) iEf#REZ )T [Dnextponnsiit pecypc]. 2015. URL: https://www.zdic.net (mata o6pamenms: 22.04.2025-

11.05.2025).

2. Cepuan: Ckaska o pose (2024). Pexxnccep: Ban 11310Hb.

Cross-cultural variability in translating risk-related economic concepts

Yermekkyzy Aynur, master’s student
Kazakh National University named after Al-Farabi (Almaty, Kazakhstan)

Translating risk-related economic concepts goes beyond lexicon, involving semantics, culture, institutional practices, and discourse
genres. It argues that cultural differences in risk perception systematically influence term framing and translation choices; translation

decisions can be modeled as a form of risk management; and modern MT systems boost productivity but remain unreliable with do-
main-specific risk terminology without robust terminology management and culturally sensitive post-editing.
Keywords: translation studies, risk perception, economic terminology, cross-cultural, machine translation, risk management.

Economic discourse frequently foregrounds terms such as
risk, uncertainty, volatility, exposure, hedge, and default.
These items are deceptively simple as lexical items but concep-
tually loaded: they carry institutional meanings (accounting,
regulatory, financial), cognitive frames (probability, precau-
tion), and culturally mediated attitudes toward future events.
Translators working with economic periodicals, regulatory
text, or corporate reporting thus must navigate not only lex-
ical equivalence but also conceptual and cultural fit. Failure to
do so can produce consequential misunderstandings for policy
makers, investors, and lay readers.

Two central observations frame this paper. First, psycholog-
ical and behavioral studies demonstrate substantial cross-cul-
tural differences in how risk is perceived and valued, which in
turn affects how risk is communicated in economic discourse.
Evidence for systematic cross-national variability in judgments
of financial risk dates back to canonical cross-cultural studies
in risk perception [1]. Second, translation scholars have pro-
posed that translator decisions are usefully modeled as forms
of risk management — translators balance credibility, uncer-
tainty, and communicative risk when they choose strategies.

This reframing helps explain conservative (literal) vs. adaptive
(domesticating) choices in economic translation [2].

Given these two facts, the central research questions of this
paper are:

1. How do cross-cultural differences in risk perception
surface in economic texts and their translations?

2. What recurrent problems (lexical, conceptual, prag-
matic) do translators face when rendering risk-related eco-
nomic concepts?

3. Which methodological and workflow tools (corpus
analysis, terminology management, MT+post-editing) can re-
duce communicative risk while preserving conceptual fidelity?

These issues are addressed through a targeted literature syn-
thesis, a conceptual mapping of key challenges and response
strategies, and a practical, replicable research and workflow
proposal for comparative empirical studies.

Methods

This paper is a literature-driven conceptual study with three
components:
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1. Literature synthesis. Work is reviewed from translation
studies on risk (risk management frameworks for translator
decision making), cognitive and behavioral risk perception lit-
erature, domain-specific terminology research, and recent re-
views of machine translation performance in specialized do-
mains. Representative works that anchor the synthesis are cited
and discussed [3].

2. Problem mapping. From the synthesis a taxonomy of
translation problems specific to risk terminology in economics
(semantic polysemy, metalinguistic vs. technical senses, cultural
framing differences, pragmatics of hedging and modality, and in-
stitutional/regulatory variation) were derived from the synthesis.

3. Framework proposal. A mixed methods empirical de-
sign was proposed that can be implemented in future work
(corpus compilation, annotation schema, evaluation metrics,
and recommended translator workflow integrating termi-
nology management and MT). The framework draws on estab-
lished cross-cultural adaptation methods used in instrument
translation and on domain MT evaluation practices.

Note: this paper does not report primary corpus annota-
tion performed here; rather it sets out a replicable protocol and
interprets findings from the reviewed literature to make evi-
dence-based recommendations.

Results
1. Evidence of cross-cultural variability in risk framing

Behavioral and cognitive research shows that people in dif-
ferent cultures systematically interpret and respond to the same
risk-laden stimuli differently (for instance, probability weighting,
loss aversion, and time horizons vary cross-nationally). These
differences shape economic reporting and the rhetorical strate-
gies journalists and analysts use when discussing risk and uncer-
tainty (e.g., emphasis on precaution vs. opportunity). Translators
who ignore these differences risk producing target texts that are
semantically accurate but pragmatically misleading.

2. Translation as (communicative) risk management

Translation studies literature frames translator choices as
attempts to manage three overlapping risks: credibility risk
(damage to reputational trust), uncertainty risk (translator’s
own epistemic uncertainty about the correct rendering), and
communicative risk (failure to get the intended message across
to readers). In risk-laden economic text, these risks are magni-
fied: mistranslating exposure or default can change perceived
obligations or financial positions. Thus, translators often
choose conservative, literal renderings when institutional pre-
cision is required, and more adaptive translations where com-
municative uptake is the priority [4].

3. Recurrent problem types (taxonomy)

From the literature the following recurrent problem classes
emerge:

— Polysemy / domain shift. Terms like risk and exposure
appear in everyday language and as technical terms. Distin-
guishing the intended sense is essential.

— Lack of conceptual equivalence. Some languages lack
a tight lexical counterpart (or have culturally distinct frames
for uncertainty), forcing descriptive or periphrastic solutions.

— Pragmatic hedging and modality. Phrases expressing
probability (e.g., could, may, likely) are often used strategically
in economic discourse; direct translations that flatten modality
can misrepresent certainty.

— Regulatory / institutional variance. Accounting and
legal frameworks embed specialized senses that require do-
main expertise.

— MT brittleness on domain terms. Recent MT evalua-
tions show improvements in throughput but persistent errors
for low-frequency, domain-specific terminology unless accom-
panied by glossary integration and expert post-editing [5].

4. Implications for translator workflows

The literature converges on several practical measures that
reduce communicative risk:

— Pre-translation scoping. Identify the genre (e.g., cor-
porate report vs. opinion piece), institutional frame and in-
tended audience; this directs the translation strategy (literal vs.
adaptive).

— Terminology management. Compile bilingual/mul-
tilingual glossaries with concept definitions and usage notes;
maintain provenance and register metadata. This step substan-
tially reduces MT and human error on technical terms.

— Specification-aware MT + controlled post-editing.
Use MT systems that accept glossaries/specifications, and de-
sign post-editing guidelines that address modality, hedging
and institutional terms explicitly. Recent research suggests that
specification-guided pipelines outperform blind MT for spe-
cialized domains [6].

— Cross-cultural consultation. When dealing with cultur-
ally sensitive framing (e.g., risk as threat vs. opportunity), consult
subject-matter experts or native reviewers in the target culture to
check pragmatic fit. This is especially important in risk commu-
nication where misframing can have material consequences.

Discussion

The synthesis supports a straightforward but unglamorous
conclusion: accurate translation of risk-related economic con-
cepts requires an approach that is simultaneously lexical, con-
ceptual and cultural. Translators must be domain-aware and
reflexive about the cultural frames embedded in source texts.
Modeling the translator’s task as risk management clarifies why
different strategies are appropriate in different contexts (e.g.,
a central bank statement vs. a newspaper op-ed).

Two tensions deserve explicit mention. First, the produc-
tivity gains from MT are real, but they create a false economy
if glossaries, domain constraints and skilled post-editing are
not invested in — interpreters of financial text routinely re-
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port that errors on low-frequency technical items create dis-
proportionately high downstream costs (corrections, reputa-
tional harm) [7].

Second, cultural adaptation improves comprehension but
can dilute technical precision; the translator needs to negotiate
that trade-off transparently (e.g., via footnotes, bracketed clar-
ifications or publisher style decisions).

This paper’s proposed mixed-method empirical framework
(below) aims to make these trade-offs visible and measurable
in future research: a bilingual corpus annotated for term sense,
modality, and institutional frame; controlled MT experiments
with and without glossary integration; and human evaluation
by bilingual domain experts using both accuracy and commu-
nicative adequacy metrics.

Conclusion and practical recommendations
Cross-cultural variability in risk perception is not an aca-
demic curiosity: it is central to how economic texts are pro-

duced and consumed. Translators must therefore treat risk-re-
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PeueBoi nopTpet nepcoHaxkeu B nponsBegeHun A. H. OctpoBckoro
«CBou nogn — coutémcal!»

Wkpam AnbbuHa EpmaxaHoBHa, CTyAEHT
HayuHblit pykoBoauTens: apbynosa Cayne TpapoBHa, KaHAMAAT NEAArornyecKknx Hayk,

pyKoBOAWUTEb 06pa30BaTebHOM NporpamMMbl «PyCCKUit A3bIK U IUTEpATYpay»
Kbi3btnopanHckuii yuusepcuteT umenn KopkbiT ATa (KasaxcraH)

B cmamve npedcmasnsiemcst nveca A. H. Ocmposckoeo «Ceou modu — coumémcsl». Onpedensiemcs: peuesoii nopmpem ze-
poes 6 packpoimuu ux xapaxmepos. Gepes ocobeHHocmu pedys — NPocmbvle 8bIPANEHU, 0e/106ble 000POMbL, N02060PKYU U UHIMO-
HAYUU — XOPOULO 8UOHO COUUATbHOE NONIOKEHUE NePCOHAM el U UX OMHOueHUe K OKpY#aruum. Packpuisatomcs Hpaswl Kyneve-
ckoti cpedvt XIX 6exa u noouepkusaemcs eé Kopvicmv, XUmpocmo u Oblnosas 02paHueHHOCHb.

Anexcax—mp Huxonmaesny OCTpoBCKMiT — OVH U3 CaMbIX
3HAYMTEIbHBIX PYCCKUX ApaMaTyproB XIX Beka, cospa-
Te/lb HALMOHAJIBHOTO penepryapa pycckoro tearpa. «Cpou
mogu — couréMmcaly — xomenua A. H. Ocrtposckoro, co-
3faHHasa B 1849 romy. B aToM mpomsBefeHUM mucCaTenb
BIIEPBBIe MOAPOOHO PACKPBIBACT XM3Hb KYIEUECKOTO MUpa:
ero oOblyal, CTpeM/IeHMe K BBITOJIe, OTHOIIEHUS BHYTPU
ceMbu 1 0cobeHHOCTH TOBefeHMst. OCHOBOII CIXKeTa CTAHO-
BUTCSI XUTPBIN IUIaH: KyTlell BONbIIOB cTapaeTcs CIpATaTb
CBOE€ MMYILECTBO OT KPeJUTOPOB, a ero mpukaszumk IToxxa-
JIO3MH JIOBKO MCIIONb3yeT 9TO, 4TOObI pasborarers. IIbeca
npuHecna OCTPOBCKOMY MIMPOKYIO M3BECTHOCTD, IOTOMY YTO
OH O4YeHb XMBO ¥ IPABAMBO I0KA3aJl XapaKTephbl KYNL0B —
UX pedb, MaHEPy AyMaTb M [ielICTBOBaThb. braromaps csoeit
PeamMCTUYHOCTH V1 BBIPA3UTENIbHOCTY IIbeca 3aHAA BaKHOE
MeCTO B PYCCKOJI TUTEPAType M TeaTpe, a OFHUM 13 T/IaBHBIX
CPeACTB PacKphITUsA XapaKTePOB IepOeB CTala UX >KUBasd
U MHAMBUJYa/IbHAsA peyb.

B mbece «Con mogu — coutémca!» 0ocoboe 3HaYeHue 110-
JydaeT A3BIK IIEPCOHAXKEN: MIMEHHO 4epe3 X MaHepy rOBO-
PUTb aBTOp HepemaéT XapaKTep, HACTPOEHME ¥ COLANTbHOE
HIOJIOJKEeHMe TepoeB. B mponsBeneHnn npecTaBIeHbl pa3Hble
TUIIBI TIEPCOHAXKe!l — BIACTHBIN Kymell BonmbInos, XUTpblit
u octopoxuplit Ilogxamosun, HaupHaa Onumnuazga, Ipo-
cropymHblit Tuika u 601TINBbIe MelaHK. VX pedn 3ByduT
[10-Pa3HOMY, I MMEHHO 3TU Pas3InyysA IIOMOTAIT YBUJETb
BHYTPEHHMI MMP KaXKIOTO repos ¥ IOHATD, KaK OHM PaCKpbI-
BAIOTCA B CIOXKeETe.

Camcon Cumbrd BompuioB rosoput rpy6o m pesko: «fd
ckasan — mak u 6ydem!»/ «He cyiics, koz0a mebs He cnpa-
wusaroml»/ «Jloneu? lla pasbepémcs, ceéou mooul» [1]. Ero
KOPOTKIE U KECTKME BBIPAXKEHIUS IOAYEPKUBAIOT CaAMOYBe-
PEHHOCTDb M BJIACTHOCTDb KYIIIIA, IPUBBIKIIETO KOMAaHZOBATb
U pelrarb BCE CWJION M JieHbramu. Takas pedb OTpakaeT ero
aBTOPUTAPHOCTDb, KOPBICTb M OIIyIeHMe Oe3sHaKa3aHHOCTH.
Peup Jlasaps IlopxaniosuHa B Havasle MATKas M yrOJIMBas:
«Kax npuxanceme/ Camcon Cunow, max u coenaiol»/ «Jla 6edv
A MOnvKo 8am 000pa senat...». OH UCIONb3YeT BEXK/INBbIE
060POTBI — «KaK M3BOJIUTEY, <IIOXKATYIITe» — YTOOBI Ka3aThCsl
NOKOpHBIM. OffHAaKO [TO3Ke ero CI0Ba CTAaHOBSATCA Oojiee yBe-
PEHHBIMM ¥ [ake BIacTHBIMI: «Tenepw yiuc s cam pasbepyc,
kak mywuie Oylem». DTa IlepeMeHa IIOKA3bIBaeT XUTPOCTb

reposi u ero crpemieHue K Bractu. Onmmmmazga Kaprnosna
FOBOPUT XEMAHHO U OFHOOOPa3HO: «AX, naneHvka, MHe Mo
max HenoHsMHo...»/ «MHe 6vL nnamouex Ho8bvu...». E€ peun
HaIloJTHeHa IIOBTOPAIOIIMMICA OBITOBBIMY (pa3aMi, 4TO HOf-
4EpKIBaeT e€ OrpaHNYEHHbINI KPYT030p, HAMBHOCTD ¥ BOCIIN-
TaHMe B 3aKPBITOI Kyledeckoil cpefe. OHa BbIpaXkaeTcs TakK,
6ynTo 60UTCs OMMOUTHCS, YTO TIOKA3bIBAET €€ 3aBUCHMOCTD
oT orna. Tumka BpbIHAMH pasroBapmBaeT IPOCTO M Mefi-
nenHo: «Tax-c... amo... Hy... Kax évl ckaxceme...»/ «f uenosex
npocmoti, mHe gensim — 5 denaro». ETo pedb cOmep>XUT Mpo-
CTOpeYVs U He OT/INYAeTCS CI0XKHOCTBIO, YTO IOYEPKIBAET
€ro YeCTHOCTb, IIOKOPHOCTb M MCKPEHHOCTb. OH BBIIJIAZNUT
Hanbosmee IPSMBIM U HEIPUXOTIUBBIM 13 BCEX MEPCOHAKEIL.
YcTIOKMHA ¥ APYTUe MELAHKY TOBOPSAT SMOLMOHA/IBHO U CY-
eTHO: «Cnvixanu Hosocmuv? Ati, umo denaemcsl»/ «Hy, amo e
He Oeno!l» [1]. VIX pedub BK/IIOYaeT MHOTOYMCIIEHHbIE MEXHIO-
MeTus, IOBTOPEHMsI 1 ObITOBbIE 3aMeYaHms. DTO CO3AET KO-
Mudeckuit 9p ekt 1 TogIépKUBaET X CKTTOHHOCTD K IYCTHIM
pasroBopam U CIUIETHSIM.

CeMaHTHKa ¥ IparMarika pedeBOro IoBefeHUs Iep-
coHaxeil B mbece A. H. OctpoBckoro «Cou moan — co-
arémcal»

AHamm3 CeMaHTUKM M IIParMaTUKU peuyeBOrO MOBEJEeHUs
nepconaxeit mpecbl A. H. Octposckoro «Csou mopm — co-
4TéMCst!» TI03BOMISAET BBIABUTbH HE TOMBKO OCOOEHHOCTH SI3BI-
KOBOII OPTaHU3AL[UI TEKCTA, HO U ITyOMHHBIE COLMAIbHO-TICHU-
XOJIOTMYeCKIIe TIPOLIeCCHI, IeXKalliie B OCHOBE B3aVIMOJEICTBIA
repoeB. CeMaHTUYECKMII aCIIeKT PacKpbIBaeT 3HAUYEHUA CIIOB,
YCTOIYMBBIX 0OOPOTOB ¥ pedeBbIX (GOPMYII, UCIIONb3yeMBIX
nepcoHaxamu. IIparmarumyeckuii ypoBeHb IIOKa3bIBaeT WX
KOMMYHUKATUBHbIE 3a/la4lf, CKPbITbIe HAMEPEeHNA U CTPaTerun
peyYeBoro BINAHNA, ONPefeTIAIoNINe INMHAMUKY CIOKeTa.

CeMaHTHKa — 9TO pa3fes A3bIKO3HAHMS, M3YJaIOINIiT 3Ha-
YeHMe CI0B U BbIckasbiBaHUIL. Tak, B. B. Bunorpazmos onpene-
JIIeT CEeMAHTHKY KAK «CO80KYNHOCHb CMBLC/I08bLX C6513€li CI064,
popmupyrousux eeo 3HaveHue 8 cucmeme si3vika» («B. B. Buro-
epados») [1].

ITparmaTuka — 3TO pasfen IMHTBUCTUKI, N3yYaOIUil Ha-
MepeHUs TOBOPAIIETO, Lenu pedu 1 e€ BO3JENCTBIE Ha CO-
6ecepuuka. [x. OctuH mucam: «IIpousHocs svickasviéatue,
uesi08eK He MOTIbKO nepedaém 3HaveHue, HO U cosepuiaem Oeli-
cmeue» («J. Austin») [1].
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B sA3bIKe repoeB BaKHYI0 POJIb UTPAET C/IOBApb, XapaK-
TepHBIN A Kynedeckoro Mupa. OH BK/IIOYaeT TEpMMHBI,
CBs3aHHbIE C TOProBjIell U (DPMHAHCOBBIMU OTHOIICHVSIMIL:
«007I2U», «KPEOUMOPbLY, «CUEM», «UMYULECIIBO», «NPUOAHOE»,
YTO CBMJETENIbCTBYET O NPUOPUTETE MaTepUaJbHBIX MHTeE-
pecoB. OTa ceMaHTHUKa IMOAYEPKMBAET MaTepManbHYI0 Ha-
IPaBJIEHHOCTb MMpa, B KOTOPOM JKUBYT HEPCOHaXMU. Xa-
PaKkTepHBIM IPUMEPOM CITYXUT pernka bompirosa: «Ceon
OAM — COuTéMCs!l», oTpaxaromas yOeXAEHHOCTb repos
B TOM, 4TO JII00bIe OTHOIIEHVISI CBOASITCS K BBITOJIE.

OpHolt 13 0COOEHHOCTElT MbeChl SBSIETCSI CBOeoOpasHas
JIeKCUKa, MpUCYyIas KyTnedeckoii cpefie. OCTpOBCKuIi paBfio-
nofo6HO mepefiaéT ObITOBOE MPOCTOpeYle, Aenas pedb Hmep-
COHaXXell MaKCMMa/lbHO ecTeCTBeHHoN. VX croBapb IOKa-
3bIBaeT, KTO OHM, CPeM KAKUX JIIOfeil KUBYT ¥ HACKOIbKO
BBICOK MX KY/IBTYPHbI/ ypoBeHb. OIHON M3 XapaKTepHBIX
4epT pedy KYIILOB M MX ceMell ABJAeTCA o0uiue IpOCTO-
peunii, AManeKTHBIX U YCTapeBUINX CI0B, a TAK)Ke ByJIbTapHbIX
U MCKaXEHHBIX ¢opm. Bonpiios, Arpadena KoupparbeBHa
U JIpyTue IpefCTaBUTENN CTAPLIEro IIOKOJEHUs TOBOPSAT
rpy60 U HENPUHYXAEHHO, OXOTHO HMPUOETraloT K CI0BaM, KO-
TOpbl€ JABHO BBIIUIM M3 JTUTEPATYPHOTO A3BIKA: «HBIHYEY,
«eXxenn», «odeHHo» [1]. [TonpITKM ITepcoHa’Kelt ICIONTb30BaTh
KHIVDKHYIO JIEKCUKY BBITTIAJAT HEYKTIOXKe U MTOJ4ePKUBAIOT UX
cmabyio 06pasoBaHHOCTD: TOZOOHBIE BHIPKEHMS yIIOTPeOIs-
I0TCS1 MM He K MeCTy 1 He B Toil ¢opme. VI3-3a 3TOr0 BO3-
HUKAEeT SIPKUII KOMWYIECKUIT AUCCOHAHC: MaTepuaabHoe Oma-
TOIIOJTYYM€e U Ba)KHOE COLMAIbHOE IIOTIOKEHNE KYTIIIOB PE3KO
KOHTPACTUPYIOT C UX A3bIKOBOJV HEOTECAHHOCTBIO U OTPAHM-
yeHHOCTbI0. Oc060r0 BHUMaHUA 3aCIy>KMBaeT pedeBoe IO-
BefeHne JIunouky, podepu bonpmosa. Ilpitasch cosparb
00pa3 yTOHYEHHON M MOZHOI OapbIIHM, OHA HAaMEPEHHO
BBOJUT B pedb MIHOCTPAHHbIE CJIOBA 1 Ppasbl, 3a4aCTYIO B VC-
KaKEHHOM Bujie. E€ cTrpeMiieHMe OuCTaHIMPOBATLCA OT poO-
IUTeIell, pasroBapMBaIOLIMX IIPOCTOPEYHO U IPyOOBATO, BBI-
pa’kaeTcsl MMEHHO 4Yepe3 IOIBITKY «OCBETCKUTD» CBOIO peyb.
OpHako OTCYTCTBME HACTOsAIIEN KYAbTYPHOI IIOATOTOBKM
IPUBOJUT K TOMY, 4TO JIMIOYKa MCIO/NIb3yeT HE3HAKOMbIE e
C7I0Ba HEIPaBIWIbHO, MHOT/A COUETaeT UX C IPyObIMU IIPOCTO-
peunsamiL, 9TO CO3MaéT IPKMil Kommdecknit addext. B urore
eé A3BIK CTAHOBUTCA CBOEOOPA3HON KapMKaTypoOll Ha CBeT-
CKYIO peub, TOJYEPKUBAsA MOBEPXHOCTHOCTD ¥ HAUTPAHHOCTD
€€ CTPeMJIEHNIA.

Mparmatuyeckuil ypoBeHb: pedb KaK CpeACcTBO BacTH,
MacCKUpPOBKU M MaHUNYNALUU

Ecmu ceMaHTHKa pedm pacKpbIBaeT XapaKTepbl M COLM-
a/IbHble PONMM TIE€PCOHAXKeM, TO IMparMaTMKa — WX CKPBITbIE
HaMepeHMs1, CTPATETUN TIOBEfeHNs U CIIOCOObI BO3IEICTBIA
Ha Jpyrux. B mbece NMpaKTMYeCKM KaXK[blil peueBOii aKT Ha-
IIpaBJieH Ha JOCTVDKEHME BBITObI, YKpeIJIeHNe BIaCcTU WIN
IIPUKPBITIE COOCTBEHHBIX MHTepecoB. OTHNUM M3 KII0YeBBIX
IPMMEpPOB IIParMaTN4ecKoro JCIO0/NIb30BAaHNUA PeUy SABIAETCA
camoprypctBo Camcona Ceinbiua bonbiosa. [lo cBoero xpaxa
OH TOBOPUT PE€3KO, BJIACTHO, IIOYYaIOllje: 9TO A3BIK XO35AMHA,

IPUBBIKIIETO K 6eCITpeKOCTIOBHOMY NofunHeHmo. Ero Bbicka-
3bIBAHUA — 9TO IPUKA3bL, IPeRyNpexeHns, yrpossl. OH He
IIPOCTO JOMMHUPYET SKOHOMIYECKY — OH YTBEpXKJaeT CBOE
IIPEeBOCXOJICTBO Yepes pedb: «Mos 10Yb — X04y C Kalllell eM,
X04y — Mac/IO [TaXTalo». bO/IbIIOB He JOITyCKaeT A1aIora: ero
C/I0Ba — 3TO VIHCTPYMEHT JaBJIeHMs U YIIPaBIeHNs JIIObMIL.
OpHako mociie 6aHKPOTCTBA €r0 pedeBas CTPATETVs Kapiu-
HaJIbHO MeHseTCst. OH CTaHOBUTCSA SKaIOOHBIM, YMOJLAIOLIVIM,
CTapaeTcs BbBISBAaTb COYYBCTBHME: apTyMEHTDI, IPUKA3HBIE
(GopMBI U IIOKPOBUTEIbCTBEHHBII TOH CMEHAITCA IPOCh-
6amu n xanmob6amu. Ho sTa cMeHa — He oTpaKeH1e JyXOBHOII
TpaHcopManuy, a ouepefHas IparMariyeckas MOIbITKa JO-
6uTbes cracenus. [laxe B cmabocty bonbiio MaHumynmpyer
peublo, HAIIPAB/IAA e€ Ha IOCTVYDKEHNe BBITOJIbL.

Peup Jlazaps IlopxamosnHa (GYHKIMOHUPYET IIPOTUBO-
HOJIOKHBIM 00pa3oM: 9TO IparMaTiKa MAcKUPOBKU U IOJ-
crpoiiku. Ilogxamo3MH — MacTep JbCTMBBIX BBIPaXKeHMUIT,
IOYEPKHYTO IIOKOPHOCTY M yBakeHMsA. Ero 3HaMeHmras
MaHepa 00palaThcs K BObIIOBY Kak K «0/IarofeTeno» 1in
[aXe «OTLy PORXHOMY» CO3HaéT 006pa3 BEpPHOrO, MCKpeHHe
npenaHHoro pabornnka. Ha camoM fiere aTa j1ecTp — Tina-
TE/IbHO BBICTPOEHHAsA CTPaTerns, CKpbIBAIOIasl XMIITHIYeCKIe
Hamepenysi. OH IIOACTPanBaeT CBOII A3BIK IO COOECeNHNKa,
TOBOPUT TaK, YTOOBI YCBIIINATH €ro OAUTENBHOCTD.

LleHTpa/nbHbIM HpParMaTMYeCKMM K/II0YOM IIbeChl CTaHO-
BUTCS 3HaMeHMTast ppasa: «CBou mopgn — courémcs!». Ce-
MAaHTHUYECKM OHa 00O3HAYaeT JOBepue, OMM30CTh, obelanme
YeCTHBIX V1 CIIPaBe/IMBbIX OTHOLIEHWIT BHY TPY «CBOETO KPyTa»
[1]. Ho B ycrax IlopxamosnHa oHa IIpeBpallaeTcs B MHCTPY-
MEHT 0OMaHa, MacKy, 3a KOTOPOII CKpbIBaeTcs 0e3>KanmoCTHDII
pacuér. ®pasa, o603HavaIOMasA YeCTHOCTD, CTAHOBUTCA CHM-
BOJIOM IIpefaTenbCTBa: UTOTOBOE «COYTEMCSI» O3HAYaeT (ax-
TUYECKMIT OTKa3 IOMOYb BObIIOBY 1 X0/OAHYIO pallOHa/Ib-
HOCTb HOBOT'O XO3AMHa.

JInmoyka MCHonb3yeT pedb COBEPLUIEHHO MHadYe: e€ Impar-
MarTyKa CBsI3aHa C CO3JIaHMeM BHEIIHETro JI0CKa U eMOHCTpa-
1uei npesocxoficTBa. OHa He CTPEMUTCA MAHUIYIMPOBATDH
LPYTUMM Py BBITOZIBI — €€ L[e/lb COCTOUT B TOM, YTOOBI Of-
YEePKHYTb CBOI0 «OCOOEHHOCTb» 1 IIOKa3HYI0 «0Opa3oBaH-
HOCTb». [109TOMY B €€ peun IOABIIAI0TCA HelIPaBIIbHbIE HO-
CTpaHHbIE BBIPAXKEHI, MOIBITKY TOBOPUTH «II0-MOJHOMY»,
VICKYCCTBEHHBIE NOIBITKYU BBIIJIAZIETb YTOHYEHHON. [Iparma-
TUYECKM 9Ta MaHepa HallpaBJeHa Ha OTPBIB OT KyIeyecKol
cpenbl M TEeMOHCTPAIMI0 MHUMOJ IPMHAMIEKHOCTH K BbIC-
memy o61tectBy. OfHAKO 9Ta EeMOHCTpALs IPUBOLUT K 006-
parHoMy 3¢¢eKkTy — NORYEPKUBAET AYXOBHYIO IYCTOTY
Y OTPaHNYEHHOCTb I€POVHY, IIpeBpalias eé B 00beKT CaTUPBL

Peyp B Ibece — 9TO He TONIBKO CPEACTBO NepenaTb MHPOp-
Manupo. ITo ToMy, Kak TOBOPAT Tepoy, MOKHO MOHATH UX Xa-
PaKTepbl, IIOTI0XKeHNe B 001[eCTBe I JaXKe LIEHHOCTI BPeMEHN.
OcTpoBCKUIT HAMEPEHHO BBICTPANBAET pedb TaK, YTOOBI IIO-
Kasarb Cj1abble CTOPOHBI KYIIEYECKON Cpefbl: >KagHOCTB,
HU3KUI YPOBEHb KY/IbTYPBI ¥ YMeHMe IPUKPBIBATh CBOY MH-
Tepechl KpacUBBIMIL CIOBAMIA.

B sakmroyeHne

pedyeBoil  IOPTPeT  IepCOHAXKE

B mbece A. H. Octposckoro «Csou oy — codTéMmcs!» BbI-
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CTYIAeT Ba)KHENIIMM CPENCTBOM PACKPBITUA UX XapaKTepOB
M OTPKEHNs COLMA/JIbHON cpembl Kymnedeckol Poccum XIX
BeKa. fI3bIkoBasd opraHmsanusA Tekcra y OCTPOBCKOrO CTpoO-
UTCA Ha COYETAaHUM WHJVIBUIYAJIbHBIX pPedYeBBIX OCOOeH-
HOCTel1, OBITOBOI JIEKCHKI, [€TOBON TEePMUHOIOTWUM, IIPO-
CTOpeuMii ¥ 3MOLMOHANIbHO OKpallleHHBIX BBICKa3bIBaHUIA,
YTO II03BO/IAET aBTOPY CO3JaTh 0OBEMHBIE, BBIPA3UTEIbHBIE
U TICUIXOJIOTMYeCKY JJOCTOBEpHbIe 00pasbl. AHAa/IN3 CeMaHTH-
JeCKOTO YPOBHI II0KA3aJl, YTO BHIOOP C/IOB 1 BBIPKEHUIT Ha-
NPSAAMYIO CBA3aH C COLMAIbHBIM TI0/I0KEHMEM M BHYTPEHHUM
MupoM IepcoHaxell. CeMaHTMKa Kyledeckoil cgepsl —
«ONTN», «CYET», «UMYIIECTBO», «KPEAUTOPBI» — IMOTYEPKU-
BaeT BEAYIIYIO PO/Ib MaTe€pUaabHbIX MHTEPECOB B XKU3HU Te-
poeB 1 popmupyeT 061yIo aTMocdepy KOPBICTH U PacUéTa.
Peup BornbiioBa, HacklleHHas TPYyOBIMU ¥ IIPUKASHBIMU (OP-
MynaMu, TepefaéT ero BIACTHOCTD; leKcuka IlopxamosnHa
MeHSAETCS II0 Mepe ero NMPOABIDKEHNA K B/IACTH; A3bIK OmiM-
NVafbl COXpaHAeT NMPUMUTUBHOCTD U OBITOBYIO OTpaHMYeH-
HOCTb; THIIKa TOBOPUT NPOCTO M IIOKOPHO; MEILIAHKU BBI-
PaXaIOTCs SMOLMOHAIBHO 1 CyeTuBo. Bcé ato dopmmpyer

JInteparypa:

Pa3HOCTOPOHHIOI KapTHHY Kymedeckoro 6biTa. IIparmarnye-
CKUI1 aHa/IN3 II03BOMIAET YBUIETb CKPBITbIE IIe/IN ¥ CTPATErnn
001IleHNs, KOTOPBIMHU IOIb3YIOTCS Tepon. BosblIoB mpume-
HAET pedb KaK CPEICTBO HABIEHNA U YTBEP)KJEHUA BIACTI;
INopxam03H — KaK MHCTPYMEHT MAaHUITY/IALNMI, CHaYasIa Ma-
CKUPYA HOKOPHOCTD, 3aTeM AEeMOHCTPUPYS CBOE MPEBOCXOM-
cTBO; OnmMMMMaja cTpeMuTcs usbexarb KOHQIUKTA U MIeT
omobpenns; Tuirka MOgYEPKMBAET CBOIO 3aBMCUMOCTD, VIC-
MO/b3Ys pedb I BbIPAKEHUsA MOKOPHOCTH; MELIAHKM aK-
TYBHO BBINOJNHAIOT (DYHKIVIO COLVAIbHOIO KOMMEHTapud,
BBICTpayBas OOIleHMe Ha SMOLMOHAJIBHOCTU U CIUICTHE.
B COBOKYHNHOCTM CeMaHTMKA ¥ IIparMaTvKa pedeBOTO IO-
BeJleHMsI PACKPHIBAIOT ITTyOMHHYIO CTPYKTYPY OTHOIIEHMWI
MEXJy IepPCOHaXKaMIM U TMOAYEPKMBAIOT COLMANbHYIO IPU-
pony KOHGIMKTA, JIeXAllero B OCHOBe Ibechl. Uepes s3bIK
repoes OCTpPOBCKMII IIPaBAMBO IIOKAa3bIBAE€T HPABBI KYIle-
YeCKOT0 MUPA, ero OBITOBYI0 OIPaHMYEHHOCTD, CTpeMICHIE
K Ha)XXVBe VI XUTPOCTD, UTO JieTlaeT IIPON3BeeHNe 3HAYMMbIM
JIOKYMEHTOM SIIOX) U IPKUM 00PasIioM peanncTIdecKoit fpa-
MaTyprum.
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AHanus nepeBoja MMEH COOCTBEHHbIX B KOMNbIOTEPHOM
urpe The Life and Suffering of Sir Brante

Kum AnvHa BanepbeBHa, CTyfeHT
HayuHblit pykoBoguTenb: benosa Hatanbs AnekcaHapoBHa, KaHAMAAT PUNONOTMYECKUX HaYK, AOLEHT
OpeH6YprcKkuii rocyfapcTBeHHbI yHUBEPCUTET

B cmamve asmop ananusupyem nepesod umén cobcmeennvix 6 uepe The Life and Suffering of Sir Brante u svisénenue cmpa-

mezutl, OnpedensTIOUUX UX A0ANMAYUI0 8 AH2NIOS3bIMHOM TIOKANU3AUUOHHOM KOHmekcme. Paccmampusaromcst npuemvl nepeoaiu
AHMPONOHUMOS, 4 MAKIHe CHeneHb COXPAHEHUS OPULUHATIDHOLL CEMAHMUKU, CIUAUCMUKYU U KYIbmYpHbix KoHHomauutl. Ocoboe
BHUMAHUE YOeNIAECA MOMY, KAK 66100 NepesoO0HeckuUXx peuleHuti 6a1userm Ha 60CHPUSIUE COUUATLHOTE CIPYKMYDPbl, MUPOBO3-
3peHueckux KOHUenmos U IMOYUOHANILHOT IOHATLHOCHU N0BECTNE08AHUS.

Kntoueswte cnosa: The Life and Suffering of Sir Brante, ananu3s nepesoda, KomnviomepHas uepa, nepesood aHmponoHumos, o-

KAanu3ayus uzpul.

PaSBI/ITl/Ie VHIOYCTPpUN passnequMi[, B YaCTHOCTU, KOM-
IIPIOTEPHBIX U BULEOUTD, IIPUBEIO K TOMY, UYTO JKaHP (1)3H—
Te3U 3aHSNT B Heu JINIVPYIOINE MO3NLNN, OTINYaACh YHU-
Ka/IbHbIMU OCO6eHHOCTHMI/I, TaKMMU KakK npopa60TaHHb1e

BCEJICHHBIE U KBa3JMCOOCTBeHHBIe VIMeHa. [lomyniapHocTh ur-
POBBIX IIPOEKTOB 00YC/I0BI/IAa HEOOXOMMMOCTD MX aJallTalluyu
IVIS1 BHEJPEHVS B IpPyIMe CTPaHbl, YTO MOTYyYM/IO Ha3BaHMe
«I0Kanmu3amnyisi». JIokamusanys mpefcTasiseT co6oil mporecc



“Young Scientist” - # 49 (600) - December 2025

Philology | 499

aJlaliTal[uM KOHTEHTA U IPOTPAMMHOTO OOecredeHms UTpbl
K HAl[MOHA/IbHBIM TPeOOBAaHMAM U KYIbTYPHOI cremnuduke
L[e/IeBOJ CTPaHbI, U HEPEAKO PAacCMATPUBAETCSA KaK IIPOSIB-
JIeHJe Ky/IbTYPHOU alallTaIVIIL.

Ocoboe BHMMaHMe B IIpoljecce JOKaaM3alMy WUIPOBBIX
IIPOEKTOB YAE/AETCS NEePEeBOAY UMEH COOCTBEHHBIX. «B nMuH-
TBUCTMKE BBIJICNIAIOTCA MHOTOUNCIIEHHbIE TPYIIIBI UMEH CO6-
CTBEHHBIX, Cpelil KOTOpbIX Hambosee 3HAYMMOI SIBIAETCA
IpyIIia aHTPOIIOHNMOB — 0603HauYeHnmI1 niofieil. [lepeBogumk
HO/DKeH MMeTb [JOCTATOYHO IIO/HBbIE IIPENCTABICHMA O CHU-
CTeMe MMSHapedeHNs B CUCTeMe KaK MICXOLHOTO A3BIKa, TaK
U IEPEBOHOTO. [2]

Sever, poccuiickas crygus us ToMcka, sABIAeTCA paspa-
60TunKOM UTpPBl B >kaHpe mapk-¢aoutesu The Life and Suf-
fering of Sir Brante, BbimymenHoit B 2021 rony. Vrpa passopa-
YUBAET JpaMy JKU3HU I'epos B PaMKax JKECTKOI COLMAIbHON
VepapxXuyl BbIMBIIJIEHHON brnakeHHO! ApxHumiickoin Vim-
nepyu. IloHavany mpoeKT 6bUI pacCYUTaH Ha PYCCKOSA3BIYHYIO
ayfUTOPMIO U He MpeAnoiaraja JOKaIusaluy Ha Jpyrue
a3biky. OIHAKO TO3[Hee [0 COIVIAIIEHUI0 C U3/aTesieM OblIa
IpOBeJieHa JIOKA/IM3ALVst UTPBI HA aHIJIMIICKMIL S3BIK CHIaMM
nepeBogueckoit crypyi Levsha.

VImeHa coOCTBEeHHbIE SABJIAIOTCSA BaXKHBIM 3JIEeMEHTOM Ile-
peBofa, MOCKONbKY MX KOPpeKTHas Ilepefadya IO3BOMIAET
HPaBIWIbHO IIOHATH KOHIENIMIO pa3paboTumkoB. B >xanpe
¢dauresu VIC, kak ImpaBuIo, HeCyT B cebe MeTadopuduecKui
CMBIC/I. ABTOP 9acTO UCIO/Ib3YeT «TOBOPsIIINe NMeHa» 1 (a-
MWK it GOPMMPOBAHMSA Y PeUNIINEHTa OIpefe/IéHHOTO

OTHOLIEHN: K NepCOHAKAM MM JJIS X XapaKTepUCTUKH, U B
3TOM CJTy4ae OHM MOTYT COflep>KaTh Urpy cnoB. «Ecmu pycckmit
SI3BIK IPENOCTAB/IACT 6OraTble BOSMOXXHOCTH MI/IsI IIPULYMbI-
BaHUs CMBICTIOBBIX MEH, TO eCThb Jyist MeTadopusaryu VIC, To
3ajjavya epeBounKa COCTOUT B HOCTIDKEHNN MAaKCYMATbHOTO
IposiB/IeHNsA MeTadopudecKoro cMbiciar». [3]. BoT kax mepe-
BOJYMK HaHHOI urpsl, Januna EBctudees, ommucsBaer mpo-
1jecc paboThI HaJl TePeBOAOM MMEH COOCTBEHHBIX: «VIMeHa...
5] HOMHI0, KaK Mbl 4aCTO CIIOPU/IN U3-32 HUX, YTOOBI CHE/IaTh
nopxopsumMy st obcranoBku. He yBepeH, HO, Kaxercs,
S MHOTIZiA BIDKY MX B KomMapax». CIoBa IepeBOYMKa HOf-
YEPKUBAIOT C/IOKHOCTD ¥ MHOTOC/IOMHOCTD 3a/ia4, CTOSIBIINX
nepey, KOMaHZO¥ JTOKa/In3aTOPOB.

VimeHa coOGCTBeHHble B [JAaHHOI KIpe SIBIAIOTCSI KO-
YEeBBIMM 9/IEMEHTAaMMU, MIOCKOIBKY OHU (DOPMUPYIOT KYIIb-
TYPHBI TaHAMWAPT MUpa M CUTHAIU3UPYIOT O COLVIAIbBHOM
cTaryce nepcoHaxell. «[IpomsBemenms >xaHpa ¢aHTe3N,
B IIEPBYIO OYepefb JUTepaTypa ¥ KOMIBIOTEPHBIE U BUJEO-
UTPBI, XapaKTEePU3YIOTCA YHMKAIbHBIMM OCOOEHHOCTIMIL:
KOMOMHAIVS U CMeLleHNe PaslIuYHBbIX >KaHpPOB, mpopabdo-
TaHHbIE CKa30YHble MUPHI (MIN, KaK Ha3bIBAIOT MacIITabHbIe
CKa304Hble MIUPBI, BCeTE€HHbIE), KBa3MCOOCTBEHHbIE MMeHa
un aHTporoHuMbl». [5] IlepeBomumk, paboraroummini ¢ ume-
HaMU COOCTBEHHBIMU, JIOJDKEH CTPEMUTHCS MaKCHMaTbHO
BOCTMYD SKBMBAJIEHTHOCTM MCXOJHOTO U II€PEBOJJHOTO
TEKCTa C YIeTOM IMCKYPCUBHBIX (DAaKTOPOB, BKIIOYAs XKaHP
TEKCTA ¥ MHTEHLMN aBTOpa. PaccMOTpuM ItepeBof MMEH c06-
CTBEHHBIX B Tabuie 1.

Ta6bnuua 1. MepeBop UMEH COGCTBEHHDBIX

Opurunan

Mepesop

locnoauH bpaxTte

Sir Brante

Credan bpaHTte

Stephan Brante

HataH bpaHTe

Nathan Brante

[nopus

Gloria

Amanus Inb bopH

Amalia EL Borne

OrtocTeH Inb bopH

Augustin El Borne

3repuit MoHpor

Aegerius Monrogue

OkTaBus MunaHup,

Octavia Milanidas

®ennnne Inb Peppo

Felipe El Ferro

Kapno ®okrpabeH

Carlo Fockegraben

Hopwuit OTTOH

Dorius Otton

Pemu 3Inb BepmaH

Remy El Verman

WrHacuc ABepTunu

Ignasis Avertini

WMepemusa Xaar

Jeramiah Haag

bBonbirasg yacTb aHTPOIOHMMOB B IlepeBOfie Ha aHIINIA-
CKUIT A3BIK MepefiaHa C IIOMOIIbI0 TPAHCKPUIIINU, OPUEHTH-
POBAHHOIT Ha 3BYKOBYIO (DOPMY VMIMEHMU, M TPAHCIUTEPALNH,
oTpaxkaroleit ero rpadudeckuit oonuk. B mokanmusaunn Bu-
[EOUTP 3TN CII0COOBI TpagMVIOHHO 3aHMMAIOT BENYIINE I10-
sy, [Ipeo6nafanne TpaHCIUTepALVV/ TPAHCKPUIILIMA HaJ,
CMBICTIOBBIM IIEPEBOZOM B OONBIIMHCTBE CIy4aeB TOBOPUT
0 TOM, YTO NEPEeBOAUYNKU COCPEAOTOUMINCh Ha COXpaHEHNN

¢dbopMBI, JocTHMras afeKBaTHOTO IlepeBofa. IIpuMeHeHue
IaHHBIX MeTonoB npu nepesoge urpel The Life and Suffering
of Sir Brante 06yc/10B/IeHO CTpeM/IEHVIEM COXPAHUTD:

1. HaroHa/IbHO-KY/IBTYPHYIO CIeunUKy ¥ 3ByYaHUE:
Credan bpanre (Stephan Brante), Haran Bbpanrte (Nathan
Brante), Imopus (Gloria), ®emunne Omp Peppo (Felipe El
Ferro), Kapno ®oxrpaben (Carlo Fockegraben), Pemu 9nb
Bepman (Remy El Verman), Vruacuc Aseprtuuu (Ignasis
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Avertini), Mepemus Xaar (Jeramiah Haag), coxpausior opu-
TMHA/IbHOE 3By4aHMe 1 pOpMY, YTO COOTBETCTBYET YCTAHOBKE
Ha QopmanbHy0 MeTaQOPUIHOCTb. DTOT METOJ, TapaHTH-
pyeT, 4TO MMs BOCIIPMHMMAETCSI KaK 4acTbh KBA3MCOOCTBEH-
HOTO VIMEHI /I OHMMA BBIMBIIIEHHOI BCEJIEHHOIL.

2. CTumucTnieckylo u  MOpP(OTOrMYeCKy0 Harpysky:
Amamus Onp BopH (Amalia El Borne), Oriocten 9np Bopn
(Augustin El Borne), Srepuit Monpor (Aegerius Monrogue),
OxtaBuss Mwmmaunug (Octavia Milanidas), Hopuit OtroH
(Dorius Otton) coXpaHAIOT CTPYKTYPy ¥ CTWIM3aLuio (Ha-
mpuMep, «I7b» VN JIATVHU3MPOBAHHBIE/TPELM3VPOBAHHbIE
OKOHYaHMs -ius / -idas), HeoOXOnMMBIe [UIsI COXpAHEHWSI CTHU-
JIMCTUYECKON HAarpy3kuM M KOHHOTaumil. B wacTHocTH, mns
Ortocren 9Onp Bopu mepesop Ha Augustin El Borne memon-
CTpUpyeT BBIOOP B I0/Ib3Y MEXAYHAPOIHO Y3HABAEMOTO Ha-
IMCAHVISI IMEHM, YTO TAKXKe SIB/IETCS YaCThIO IIePEBOIIECKOI
TpaguLun. «JIpyroi 0CO6eHHOCTHIO IIepeBOA AHTPOIIOHNMOB
SIBMIAETCS afalTalus, KOTopas ClefyeT Tpaauuun. JJaHHBIT
IpJeM OCHOBBIBAETCSA Ha YoKe YCTOABIIEMCS KaHOHe, KOTOPBII
HO3BOJISAET JIOKA/ITN30BATh TO VIM MHOE UM TaK, YTOOBI OHO
COOTBETCTBOBAJIO Y>Ke MMEIOIIeMYCs BAPUAHTY IepeBofar. [1].

CrouT OTMETHUTD, YTO HEKOTOpbIE MMEHA, TpeboBanu He
npocTo GoHeTMIeCKON mepeaun, HO 1 CMBICTIOBOIL. B Takmx
CUTYALVISIX IIEPEBOJYMK JICIIONb30BAT TaKye IHIPUEMBI Kak
KaJIbKMpOBaHue 1 Mopynanys. Tak, [ocnoguu bpaHTe 6bin
nepeBenéH kak Sir Brante. IlepeBogumk mpuMeHmn Kom6u-
HMPOBAHHBII MOAXOM, COYETAIO[NIT Ka/IbKIPOBAHUE TUTY/IA
u Tpanciurepanuio Gavmmnu. Turyn «Jocnogun» mepesenex
Kak Sir. TTo/HblT TepeBof, WM KaIbKMPOBAHNUE, YACTO Y-
MEHSIETCs /ISl QHTPOIIOHMMOB, 0003HAYAIOINX COLMAIbHbII
craryc wm npodeccuo. Ilepegada TuTyna Heo6X0AMMa, TaK

JIuteparypa:

KaK OH OTpa)kaeT COLMAIbHBIN CTaTyC IMepCcoHaXka B paMKax
JKECTKOI coumanbHol nepapxun Vimnepun. «Kanpkupyrorcs,
IpeXX/ie BCEro, MPO3BUIIa C CHOI BHYTpeHHel! GpopMoit, ro-
HOPATUBBI M TUTY/IbI, a TaK)Xe HEKOTOpbIE «TOBOPAILVE»
JIMYHBIE UIMeHa». [4]

Boibop onrumanbHOro criocoba mnepemaun VIC onpenerns-
eTCsl AUCKYPCUBHBIMU (paKTOpamy, BKIKOYAs MHTEHLIMU aB-
Topa. IIOCKONbKY aHTPOIIOHMMBI B (IHTE3M-UTPAX MOTYT
HeCcT MeTapOpUIECKUIT CMBICT, 3afjadell IepeBOfINKa SIB-
JIIeTCA BOCCO3aHMe MeTadOpbl-MMEHU I COXpaHeHUS
nparmarudeckoro addexra. «Ilepemaya MMeH COOCTBEHHBIX
B XY/IO)KECTBEHHOM TEKCTe 3aBUCUT B 3HAYMTENbHON Mepe
OT 3aMbIC/Ia aBTOpa U MacTepcTBa IepeBofunka. Iloatomy
BTOPBIM JVICKYPCUBHBIM (DaKTOPOM, 3HAYMMBIM /IS BbIOOpa
9KBMBA/IEHTA UMEHU COOCTBEHHOTO, AB/IACTCS YUeT MHTEHIUI
aBTOpa Tekcra Ha V. B Xy/mo)XeCTBEHHOM TeKCTe HepegKo
aBTOP JaeT JeJICTBYIOLIVM JMI}aM FoBOpAlLIMe MMeHa 1 (a-
MWK g GOpMMPOBaHMs Y peLMINEeHTa OIpefeIeHHOTO
OTHOIIEHUs» [2]

Taxum 06pa3oM, mepeBOFIECKIe PEIIeH N, TPUHATBIE IIPU
noxamusauuu The Life and Suffering of Sir Brante, zemon-
CTpMpYIOT cTpemiieH e K 6amancy. C OZHOI CTOPOHBI, OHM CO-
XPaHAT 9K30TMYHOCTD U CTUINMCTUYECKYIO Harpy3Ky VMMeH
4yepe3 TPaHCIUTEPALMIO, a C JPYroil obecrnednBaioT (yHK-
L[MIOHATIbHYI0 S9KBUBAJIEHTHOCTb KPUTUYECKM BAXKHBIX CMBIC-
JIOBBIX eIMHULL (TUTY/IOB) Yepes Ka/lbKupoBaHue, [obOaBIeHe
TPelU3MPOBAaHHBIX OKOHYAHUI. DTU CTPATEIUy IO3BOJAIOT
LIMPOKOI MEXXAYHAPOLHON ayqUTOPUM B IIOIHOM MEPE O3Ha-
KOMUTCA C UTPOJN, NIpU 3TOM COXpaHAS TOHAJIBHOCTD, Xa-
paxTep ¥ INMyOMHY OpUIMHAIbHOrO Mupa brakeHHOI ApK-
Huiickoit Vimnepun.
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Ucnonb3oBaHue 6Mbnenckux ¢paseonorusmoB B COBPpeMeHHbIX
PYCCKUX NUTEPATYPHbIX NPOM3BESEeHUAX

Jly H0iics, kKaHaAnAaT hMnonornyecknx Hayk, CTaplwuii npenogasarenb
Li3aHcycknit neparornyecknit yusepcuter (r. Cloituxoy, Kutait)

JlanHas cmamovs nocesuLeHa PacCMOMPEHUI0 Y3yanvHozo U OKKA3UOHATIbHO20 UCHONIb308AHUS Oubelickux ($paszeonozusmos
(BD) 6 cospemertbIX PYCCKUX UMePaMypHbLX NPoUu3sedeHusx. Boisenero, umo npumerenue 1106020 U3 paccMompeHHbiX npeoopa-
308aHULL Ppaseonozuteckux eOUHUY, ciedyem cHumams UHOUBUOYaIbHbIM Meopueckum akmom asmopa. Iloxasamo, umo mparc-
popmanus 6ubmnetickozo Gpaszeonousma Kax CrUAUCMU1ECK020 CPedcmea, ¢ 00HOLL CIOPOHDBL, NPUOAEN BbIPANEHUI0 0COOYI0 Bbi-
pasumenvHocmo, a ¢ Opyeoti — 0KA3bi6AeH CUNbHOE IMOUUOHATIDHOE B030eliCEUe HA HUMAMETIA.

Kniouesvie cnosa: 6ubneiickuti ppaseonozusm, y3yanvHoe u 0KKA3UOHATbHOE UCHONIb308aHUe, OYKBATUSAUUS, CEMAHMUSAUUS,

0801iHAS akmyanu3auus 3Ha4eHus

YCCKMII A3BIK BMECTE C PYCCKOM KY/IbTYpOM, KaK W3-

BECTHO, [TOf{BEPraeTcsi 6O/IBIIOMY BIVISTHIIO TOCIIOACTBY-
romert B Poccnu penurnn — mpaBociaBusi. B pesybrare ns
Casennoro [TucaHus B pyccKuit sI3bIK Ha Pas3/IMYHbIX JIEK-
CUYECKUX YPOBHSX MIPUIITIO MHOXeCTBO O6ubmensmos. [lpen-
METOM HAIler0 MCCIefOBaHMs sIBISIIOTCS Oubnerickme ¢pa-
3€0/I0TM3MBI, TIOf KoTopbiMu Beter 3a K. H. Hy6p03vmo;71
OyzieM IOHVMMATh «YCTOIYNBbIE, BOCIPOM3BOAMMBIE B Pedl,
paszmenbHOOOpPMIIEHHDBIE 060POTHI, KOTOPBIE, KAK MPaBUIIO,
obmamanT
HBIMI XapaKTEPUCTUKAMU U UMEIOT [IePEeHOCHbIe 3HAYEHISI»
3, c. 143].

Ceropas Bce 6Gorblre u 6onble MCCmenoBareneir o6pa-
mator BHUMaHMe Ha B® B pycckoM sA3bike. DTU 060POTHI

IKCIIPECCMBHOCTDIO, 3MOIMOHA/IbHO-OLI€HOY -

BCTPEYalOTCA B PYCCKONM IYOMUIMCTMKE, AKTUBHO VICIIOJb-
3yI0TCsI B IOBCETHEBHON Pedy, XOTSA 4acTO UX YHOTPeOIA0T
HEOCO3HAHHO, He 3Has, YTO OHM BOSHMK/IM Ha OMOTIericKoit
HouBe (CM. X/1e0 HACYUHbILE COMb 3eMIIU; UCHYCMUMb 0yX; He
oM MUpa cez0; MaHHA HebecHAS 1 IP.).

Kpome TOro, OHM BCTpEYarOTCs B PYCCKOI I033UN
u npose XX Beka. [TosgBumocr MHOXeCTBO paboT, MOCBA-
IIEHHBIX BOIIPOCaM NCIIONIb30BaHUA (PaseonornsMoB
616/1eiICKOr0 TIPOMCXOXKIECHUA B JUTEPATYPHBIX IPOMU3-
BemeHmsix. Tak, JK. A. 3y6oBa, M. A. AH3MHa MCCIIEAYIOT
psAHne b® B nmpoussepenuax M. M. IlpuiiBrHa Ha A3bI-
KOBYI0 KapTMHy Mmpa mnmcartend. Ilo cioBam aBTOpOB,
«takue OE dopMupyor ocoOyio A3BIKOBYIO KapTUHY
Mupa, B KOTOPOJi 6e3penurnosHblii, 6e360KHbIT Mup XX
BeKa Y)KMBAETCA C TIyOOKON J[yXOBHOCTBIO PYCCKOTO Ha-
pona» [7, c. 137]. K. C. MenBenunkoBa CpaBHUBasi B CBOE
cTaThe UCIIONb30BaHMe Onbnensmos noatamu C. KexoBoit
n M. Bop1ioBoii, OTMeYaeT, 4YTO «OOHU U Te K€ A3bIKOBbIe
eqVHULBI — 610/Ien3Mbl — B UAVIOCTI/IAX KaXKOTO I109Ta
BBIAB/IAIOT 0c000€ NMOHMMAaHMe VM BOCHPUATIE OKPYXKaro-
IIEr0 ero Mupa, 06/1afaloT 0co6Oi ICTeTUYECKON 9Hep-
rueit» [12, c. 35]. O. JlomakuHa aHaIU3UPYeT 0COOEHHOCTN
ucnonb3zoBanus b® B asvike JI. H. Toncroro, usyyaeT mux
OKKa3MOHajbHble npeobpasopanus [9]. JI. A. Iycepa uc-
cregyer b® B ctuxax H. V. I'maskosa [2]. K. H. Jy6po-
BMHA M3y4yaeT CTUIMCTUYECKOe JCIIO/b30BaHMe paccMa-
TPUBaeMbIX eIVHNIL B IIpousBefeHnAx B. B. MasakoBckoro

[4]. T. M. lluxoBa uccnenyer yuorpebnenne b® B mossun
CepebpsiHOrO BeKa ¥ [elaeT BbBIBOJ, UYTO «yIOTpe6-
7leHVe JaHHON o6macTu ¢dpaseomorun B HA3BaHHBIN ITe-
PUOZ B I[eJIOM aKTMBHO U IIPEACTaBIeHO MHOrooOpasyueM
ee CTPYKTYPHO-CeMaHTUYeCKUX ImpeobpasoBanmit» [19, c.
109]. E. I. OsepoBa paccmarpuBasi (PyHKIIMOHMPOBaHUE
b® B pycckux nuMpuKoOnposanmvdecKnx TEKCTaX, OTMEYaerT,
91O GMOMIEN3MBI B KadeCTBe CTUIMCTUYECKUX MapPKEPOB
«He TOJIIBKO OTPAXKAIOT CUCTEMY L[€HHOCTeN, cHOpMUpo-
BAHHYIO IIPaBOCTaBHBIMM MCTOKaMM CJIaBSIHCKOM [[yXOB-
HOCTY, HO U (POPMUPYIOT 0c0O0€e PYCCKOe SI3BIKOBOE CO-
3HaHJe Ha BCEeX eTro ypoBHAX» [16, c. 33].

Jlanuast paboTa B IIPOJO/DKEHNE BBIIIEHA3BAHHBIX MCCIIE-
JOBAaHUII paccMaTpuBaeT 0COOeHHOCTU ymnoTpebneHus B
B COBpPEMEHHBIX PYCCKUX XyOXKeCTBEHHBIX TeKCTax. [1of yIo-
TpeOleHreM B COOTBETCTBUU C ompeneneHueM B. V. Maka-
POBa MOHMMAETCS «pedeBoil peHOMEH, 3aKpeTILIOMII AKTY-
QJIBHBIIT CMBICTI €JUHUIIBI B BHICKA3bIBAHWM, He HAPYLIAIOLIIT
TOXK/IECTBO €€ 3HAYeHUs VM VMMEIOMNII CIIOCOOHOCTb K pas-
BUTHUIO y Hee HOBBIX CEMAHTIYECKUX OTTEHKOB I OT/E/TbHBIX
3HayeHWi» [11, c. 75]. Takum o6pa3oM, MBI paccMaTpyBaeM
B® B acrmekTe uX y3yaJabHOIO M MHAVBUAYAIbHOTO, TO €CTb
OKKa3JIOHATbHOTO JICIIO/Ib30BAHN.

Tak, B® om mana do senuxa umeeT 3HaUeHME «abCOMIOTHO
BCe He3aBUCUMO OT Bo3pacTa» [5, ¢. 473]. C maHHOI ceMaH-
THUKOJI OH ¥cHonb30BaH B TekcTe V. JI. MypasbeBoit: «OHn,
HarpumMep, roBopunu emy: «He Bpu, Oy/p 4eCTHBIM», HO OH
He MOT He BpaTh, IOTOMY 4TO Bpasia lie/asi IIKOIa — 0N MAasa
0o eenukad, M pafuo BpPao, U TeNeBUeHIe, BPaay BbIBECKU
Ha IOMax, BUTPUHbI Mara3yHoB, aUIIN TeaTPOB, yIeOHMK,
kHuru!» [15, c. 145]. 3geck 060poT om mana 00 8enuxa 03Ha-
YaeT abCOIIOTHO BCEX JIIOfiEil B IIKOJIE.

B® 0o emopoeo npuuiecmsus cBssbpiBaeTcsa ¢ OubIeit-
CKUM cobpiTiieM — BropbiM npumiectBueM Mucyca Xpucra,
kotopoe o HoBomy 3aBeTy mpomsoiifleT BHe3amHO U He-
oxuganHo (1 ®ec. 5: 1-3). JJaHHOe CIOBOCOYETAHIE B CO-
BPEMEHHOM PYCCKOM A3BIKE O3HaYaeT «O4YeHb JOJITO, JO He-
OIIpefie/IeHHOr0 Cpoka» [5, ¢. 178]. Ilpumep ynorpebnenns:
«Hy, mymaro, memo coBUHYNIOCh ¢ MepTBoil Toukn. IToka ne
ybepere, rosopio, OyzmeTe CUmeTh XOTb 4O Bedepa, XOTb IO
yTpa, XOTb 00 8mopozo npumecmeus» [18, c. 90].
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VInpuBuayanbHO-aBTOpCKOe ucnonb3oBanye bO Hapsapy
C UX y3ya/IbHBIM yIOTpebIeHIeM TaK>Ke HaXoauTcst B GoKyce
BHUMaHuUs yueHbIX [6; 17]. Tpancdopmarus BO B ocHOBHOM
BOIUIOIIAETCS B VX MHHOBALMOHHOM YIIOTpebIeHny XXypHa-
JIMCTaMU U aBTOPAMI XYHLOXKECTBEHHOIT TUTePaTypbl IOCPeS-
CTBOM CO3HATE/IBHOTO HAaPYIIEHNs] HOPM, CTPEM/IEHNS K MaK-
CMaJIbHO SIPKOJI BBIPA3UTENIbHOCTH sI3bIKa. Tpanchopmarm
MOTYT OBITb NMOABEPIHYTHI M CEMaHTIYECKOe COZEp)KaHUe,
U CTPYKTYPpHBIT 06pas 6ubneiickoro ¢paseonorusma (cm. 14,
c. 17-35).

PacnipocTpaHeHHbIe CIIOCOOBI CeMaHTIYECKOI TpaHcdOp-
Manyu 6uberickux GpaseoornsMoB: OykBaausanus, CeMaH-
TU3ALYs Y [BOVIHAS aKTyaau3auys sSHaYeHMA 1 Jip.

«[Ipy OykBanmsanuyu 3Ha4YeHUs VCXOZHOE, HMpPsSMOe 3Ha-
JeHMe COueTaHNs, IPpefCcTaBIstIolIee Co00it 06pasHyI0 OCHOBY
®E, He TO/IBKO aKTYaTNU3UPYETCsI, HO U BHICTYIIAET HA IIEPBbIIT
IUIaH, 9aCTO IIPOTUBOIIOCTAB/IIICH (PPa3eoIOTNIeCKOMY 3Ha-
4yeHuio obopota» [13, c. 20].

Tak, BeIpaxkeHUe cOumvca ¢ nymu B bubmmm osHadaet
«otoritu ot Tocnona, Bora cBoero, 1 HayaTh «ONMYKHO XORUTD
Berer 4y>ux 6oros» (Brop. 31:16; cm. Taxoke Jles. 20:5-6), He
BBIMTO/IHATH HPABCTBEHHBIE TIPEIIVCAHNS 3aKOHA, COBEPIIATD
[IPeOCYyAUTEeIbHbIE TIOCTYIKM, A TAaKXXe 3a0BITh IJIABHBIN
3aBeT [ocrofa — m1060Bb K 6mKHEMY cBOeMy» [5, c. 578].
[Ipumep ymnorpebnenus: «Houbi0 BEepTONIETYNK BELET CBOIO
HAaCeKOMOOOPAsHYI0 MALINMHY [0 KYPCY U BUFUT KOCTEP — HY,
SICHO, KTO-TO 3abMyAuIcs, cOuncs ¢ nymu, Hao MOZOOpaTh.
BeITh MOXeT, UM BMeHeHO mopbupars 3abmyausiunxcsa? Bor
u crmacenme» [10, c. 30].

ITon cemanTmsanuert BO moHMMaeTcss pacKpbITHE «B KOH-
TEKCTe JCXOLHOIO OOpasHOTrO INpeNCTaBIeHNs, CUTYyaIUN»
[14, c. 22]. Hampumep, BO cmpax Boxcuii, Gepyiuit Hadano
B BeTxoM 3aBeTe, 03HawYaeT TpemeTHOE OIAarOroBeHue mepern
Tocomom 1 Ero HemocTyKmMoli BCeMOryIen BOei, 3aKIIo-
Jaroiee B cebe MyIpoe CMUpeHNe U OTKa3 OT 3714, HedeCTus,
6e33aKOHMS U HempaByel [5, . 637-638].

JInteparypa:

B cooTBeTCcTBMU C NIEKCUKOTPadUIECKUM OIpefie/ieHIEM,
B PYCCKOM $I3BIKE OH YIIOTPeO/IAeTCs B Ka4eCTBe MeX/JOMeTUs
U O3HAYAET «KYTb, YXKAC, KOIIMAp» M OJHOBPEMEHHO «BbI-
pakaeT Cu/IbHbIE OTpuUIATe/IbHbIE aMoLum» [5, c. 637-638].
IIpumep ncnonpzopanmsA: «Kak NpUMUPUTD HAaYIHYIO UCTUHY
C L[epKOBHOI1, cTpax boxknmit ¢ mouckom mpasasié» [8, c. 38].
B laHHOM KOHTEKCTe CI0BO yTpauMBaeT CIOBAPHOE 3HAYCHNE
U IprobpeTaeT OKKa3MOHATbHbIN CMBICT LIePKOBHOI UCTYHBI,
BJIO>KEHHBIII B HETO aBTOPOM.

K cpefcrBaM ceMaHTHYECKOTO IPeoOpa3oBaHMsI OTHO-
CUTCS M [IBOJHAs aKTyajusalys 3HaueHusA OmOIerickoro
¢dpaseonorusma. «I[Ipum peamusanuy ceMaHTUYECKON JBY-
IUTAHOBOCTY TIPOVICXOJIUT COBMeIleHIe I[elI0OCTHO-(paseo-
JIOTMYeCKOro 1 6yKBa/lbHOTO, aHATUTUKO-JIEKCUIECKOTO 3Ha-
YeHus BeIpaKeHMs» [18, c. 104].

B xadecTBe elje OZHOTO IpKUMepa IpuBeneM (paseono-
TU3M Mex0y 3emeli U He6OM, KOTOPBIiL BcTpedaeTcs B BetxoM
3asere (cm. 2 [ap. 19:9; Ues. 8:3 u fip.). [Ipumep ucmonb3o-
BaHMA: «Meswdy 3emneil u HeboM — TaK JJaTIeKO, TaKas Mpo-
IacTb pasopBaja MUp JIOfeN UM MMUP HeOeCHbI, OHM XO-
TeNMN CAenaTh jgectHuly anst bora, uro6er OH couren K HUM
U ¢ HMMU OCTancs» [1, ¢. 64]. 3mech maHHBI Ppazeonornsm
uMeeT ABOsAKoe 3HadeHue. C OJHOI CTOPOHBI, OH OYKBaIbHO
O3HauaeT pPacCTOSHME: MEX[JY 3eMieil 1 HeOOM [eiicTBU-
TeNbHO faneko. C IPYyroil CTOPOHBI, OH MOJpasyMeBaeT Mpo-
IaCTb MEXX[Y 3eMHBIM MIPOM ¥ IIapCTBYEM HeOeCHBIM.

[ToMHMO YHOMSHYTOTO OKKasMOHAJIBHOTO YIOTpebIeHms
B, crefyer OT™METUTD MHAMBUYaIbHO-aBTOPCKYIO MOAMpH-
KaIMIO VX CTPYKTYPBI, BEIPAXKAIOI[YIOCS B PACIINPEHNN WK
PERYKIMI KOMIIOHEHTHOTO COCTABa.

Taxyum o6pasom, mobast 13 OMMUCAHHBIX TPaHCHOpMAIINiL
B® mpexcraBiaser co60it aBTOPCKYIO CTPATermio, peanu-
3yeMYI0 B Pas3lMyYHbBIX AUCKypcax. Vcmonbays ¢paseonornsm
KaK CTIIMCTIYECKNIT MHCTPYMEHT, IIICATe/Ib OJHOBPEMEHHO
FeHepUpPYeT YHUKAIBHYIO 9KCIIPECCHIO M OCYILECTBIISIET Liefle-
HaIIpaB/IeHHOE SMOIVIOHAIbHOE BO3/IEIICTBIIE HA PEL{UIINEHTA.
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MecTto nepesoja qJMHaHCOBOﬁ OT4YeTHOCTU B xnaccuquauuu BUAOB nepesoAaa

MnatHep EkaTepuHa BanepbeBHa, CTYAEHT MAarucTpaTypsl
MockoBcKas MexayHapoaHas akagemus (r. Mocksa)

B dannoil cmamve paccmampueamcs poiv U SHAYUMOCH Nepesoda PUHAHCOBOTE OMUEMHOCMU 8 KOHmMeKcme nepesodye-
cKotl 0essmenbHOCmU.
Kniouesvie cnosa: nepesod, punancosas omuemHocmy, KAaccuPuxayus.

Place of financial statement translation in the classification of translation types

This article clarifies the role and importance of financial statement translation within the scope of translation activities.
Keywords: translation, financial statement, classification.

epeBof GMHAHCOBOI OTYETHOCTY — 9P PEKTUBHBIN MHCTPYMEHT B3aXMOJICIICTBIS MEXLY CIIeLINaNnCTaMy B 06/1acTu
¢uHaHCOB 11 9KoHOMUKM. [TepeBoy; PprHAHCOBOI JOKYMEHTALUIN COXPAHSET CBSI3b C IMHIBUCTUKON U JIEKCUKOIOT KT,
IIOCKOJIbKY (PMHAHCOBBIE TEPMIHBI OCHOBAHBI Ha CJIOBAX ¥ C/IOBOCOYETAHMAX HOMMHATMBHOrO XapakTepa [12].

Jna onpeneneHus MecTa IepeBoja (PUMHAHCOBOM OTYETHOCTM B KIaccuUKaLUy BUIOB IepeBOfia HEOOXOHMMO U3YYUTDH
B3TJIAJbI OTEYECTBEHHDBIX MICCIIEOBaTeNell Ha TPAaKTOBKY MOHATHUA «TePMIUH». DTO MPOUJUTIOCTPUMPOBAHO Ha puc. 1.

ITo manHBIM pHC. 1, B MCCTIENOBaHNAX OT€YECTBEHHDIX YYEHDIX CYILIECTBYET MHOYKECTBO TEOPHII M IOAXOMO0B K OITPee/IeHIIO IIOHATISA
«tepMun». V. A. Anexceesa mucana: «Hay4Hbli1 TepMIH — 3TO C/IOBO M/IM CIOBOCOYETAHME CIIeLIMaIbHOTO A3bIKA, CO3JaHHOE /I TOY-
HOTO BBIP)KEHISI CIIEIMA/IbHBIX IOHATHI ¥ 0003HAYEHNSI CIIeMaIbHBIX IpeaMeToB» [1]. OcHoBbIBasich Ha onpenenenun V. A. Ajek-
CceeBOJl, MOHATHE «(DMHAHCOBBI TEPMUH» MOXXHO TPaKTOBATh CIeRyHOmUM ob6pasom: «C/I0BO WM CIOBOCOYETaHMe CIeIMaTbHOrO
A3bIKa, CO3[JAHHOE [JI1 TOYHOTO BBIPaXKEHN (PUHAHCOBBIX IIOHATHI ¥ 0003HAYeHVISI 9KOHOMIYECKVIX SBJICHUII Y IIPOLIeCCOB».

H. A. AnekceeBa

A H. bapanos

b. H. T'onoBuH

L

Puc. 1. CNUCOK oTeYeCTBEHHbIX YUeHbIX, ChOPMYIMPOBABLUUX ONpeAeNneHne NOHATUA «TepMuH» [17, c. 139]
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A. H. BapanoB ytBepxxpaeT: «TepMUHbI MOKHO OIIPEE/IUTh KaK CI0Ba (CIOBOCOYETAHNST) METAs3bIKA HAYKY U IIPUIOXKEHMIT
HAyYHbIX JUCLMUIUIMH, a TAKXKe CI0BA, 0003HAYAIOIIEe peannyt 00/1acTell KOHKPETHOI IPAKTIYECKOI JeATEIbHOCTIL YelOoBeKa»
[3].CnenoBaTenbHO, GMHAHCOBBII TEPMUH — ITO CTIOBO WM CIOBOCOYETaHMe, 0003Hadaolee peamnu chepsl GUHAHCOB.

Kax ormernn b. H. [o10BuH, «...TepMUH — OTHEIbHOE CJIOBO MM CTIOBOCOYETaHNe, o6o3Havaroliee IpodeccroHanbHOe 110-
HATYVE Y IIpefiHa3HAYeHHOE JI/IA YIOBICTBOPEHN Cllelu(pUIecKux Hy>Ki o0leHNs B cepe olpefeneHHoi mpodeccyn...» [6]. Ha
OCHOBAHVM JAHHOTO OIpefie/ieHNs], (PMHAHCOBBI TEPMUH — 3TO C/IOBO WM CTIOBOCOYETaHMe, 06o3Havaollee GIHAHCOBOE I10-
HSITHE VI TIPEHA3HAYEHHOE JUIs1 YJOBIETBOPEHNS HOTPEOHOCTEN CIIeManiucTOB B 06/1acTy (pUHAHCOB.

[list onpenenenus Mecra GMHAHCOBOTO IepeBOfa B K/IACCU(PUKALINY BULOB [IEPEBOLYECKOIL IeATEIbHOCTY CIEAYET PACCMO-
TpPeThb IPYIIIBI (MHAHCOBBIX TEPMIHOB, IPOW/UTIOCTPUPOBAHHBIE HA PUC. 2:

[ OIHOKOMITOHCHTHBIC TEPMHHBI ]

[ MHOTOKOMIIOHEHTHBIE TEPMHHBI ]

Puc. 2. Tpynnbl huHaHcoBbIX TepMuHOB [21, c. 108]

Ha ocHOBaHMY HaHHBIX, IPeJICTAB/ICHHBIX Ha PUC. 2, MOXKHO CJie/IaTh C/IeAyIolue 000CHOBaHHbIE BHIBOJIBL:

1) OZHOKOMIIOHEHTHBIII TEPMUH — 9TO JIEKCUYeCKast eAMHIIIA, COCTOAIIASA M3 OHOTO CTI0Ba;

2) MHOTOKOMIIOHEHTHBII TePMIH — 9TO JIEKCUYeCKast eJHUIIA, COCTOSIIASA U3 CTTOBOCOYETAH, BK/TIOYAIOIIEro B ce0s1 1Ba
u 6oree croBa [13]. MHOTOKOMIIOHEHTHBIE TEPMUHBI COCTOAT U3 HECKOIBKMX OFHOKOMIIOHEHTHBIX TEPMIHOB, YIIOTPeO/IAeMBbIX
BMeCTe II0 OIIpefie/IeHHBIM MOJE/ISIM /IS BBIPQ)KEHNsI OfHOTO MOHsATHA [21].

DyHaHCOBAsI TEPMMHOJIOTYSI — 9TO 3aMKHYThIIT C/IOBAPHBII KOHTEKCT, KOTOPBIM BJIA/IEIOT CHELMA/IICTBI B 00/1acTy puHaH-
coBoro TepeBofia. JJaHHAA TEPMMHONOTUA ITOHATHA TOMBKO CIIeMaIVCTaM, paboTalomyM B puHAHCOBOM cekTope [19]. Ha-
npumMep, GUHAHCOBbIe TEPMUHBI B CBOEI IeATENbHOCTI UCIIOIb3YIOT IIePeBOAYNKY (PUHAHCOBON HOKYMEHTAIIVIL.

B ocHoBe nepeBosia pUHAHCOBBIX TePMUHOB IEXUT paboTa C PasIMIHBIMU MaTepyuanaMu GpUHaHCOBOI TeMaTukiu. IIpexe
BCETO, IIepeBoy; GMHAHCOBOI TEPMIHOIOTUY CBA3aH C AaHATM30M KOHKPETHOI S9KOHOMIYECKOII CHCTEMBI, IOCKOJIbKY pasindne
9KOHOMMYECKIX CCTEeM — OJHa 13 TJIABHBIX IIpo6/eM nepeBopa [14].

B coBpemeHHOII TeopuIt 1 IIPAKTIKe IIepeBOfia CYIIeCTBYeT HeCKOIbKO OCHOBHBIX ITOXO/I0B K KIacC(UKALNY BUJOB IIePeBOJI-
4eCKOJI IeAITe/IbHOCTIL. B paMKax >KaHpOBO-CTU/IMCTIYECKOI KIacCU(UKaLI BUJJOB IIepeBOfia BBIIE/IAIOT B B IePeBOTIeCKON
IeATEebHOCTI. ITO MPOMITIOCTPUPOBAHO Ha PUC. 3.

I_[ XynoKe CTBeHHBIH epeBO/I

| CriennarbHbIA MEPEBOIT

Puc. 3. JXaHpoBo-cTunuctuyeckaa knaccudukauua nepesoga [8, c. 71]

ITo maHHBIM puc. 3, B paMKax )KaHPOBO-CTIIMCTUYCCKOI KIacc(UKALNI [TepeBOJia BBIIE/IAIOT C/ICAYIONIe BUDI IIePEBOI-
YeCKOM JIeITeIbHOCTI:

1. XYI[O)KCCTBCHHbIﬂ IepeBoj, — NEATEIIPHOCTD, CBA3aHHAA C IIEPEBOIOM IUTEPATYPHBIX HpOI/ISBeI[eHI/Iﬂ.

2. CrienmanbHbI IepeBOJ — JIeATeIbHOCTD, CBSA3aHHAA C IIEPEBOJIOM CIIelMalTN3MPOBAHHBIX TeKCTOB. OMHAHCOBBIN Te-
peBof, BKI0YasA NepeBof, GIHAHCOBOI OTYETHOCTH, OTHOCUTCA K KaTeropuy CIelaabHOro IepeBofa 1 3aHMMaeT BasKHOe
MecTO B TpodeccroHanbHoI chepe [4].

Jlist onpenernennst Mecta (PMHAHCOBOTO IIePEBOA B KIacCuMKALMI CIEIVATbHBIX BUIOB IEPEBOfA HEOOXOANMO PaccMo-
TpeThb HallpaB/IeHN A, BBIie/IAeMble B paMKax JaHHOI KaTeropui. DTO MPOVJUTIOCTPUPOBAHO Ha pIC. 4.

Ilo AaHHbIM pHC. 4, B paMKaX ClI€lIMa/IbHOI'O II€PEBO/IA BbIAECIAIOT CIENYIOIINIE BUITbL HepeBOI[‘IeCKOﬂ DEeATE/IbHOCTI:

1. TexHMYecKmil mepeBOs; — NEATENbHOCTD, CBSI3aHHAs C BBIPaKEHNMEM B MMCbMEHHOI MM YCTHOM (opMe CrelnaabHOI
TeXHMYIeCKol nH(popMaIy, IpefcTaBIeHHON Ha OJHOM sA3bIKe, CPeACTBaMMI APYTOTo sA3bIKa [7].

2. Hay‘leII?I IIEpeBO, — NEATENIbHOCTD, CBA3aHHAA C IIEPEBOJOM TEKCTOB, HACBIIIEHHBIX TEPMMHaAMI I TEPMIMHOJIOTIIYE-
CKMMM C/IOBOCOYETAHMAMI, @ TAKXKE JIEKCUIECKMMU KOHCTPYKLIMAMU U COKPALeHUAMM [18].

3. OUHAHCOBBII IEPEBOJi — AEATENTbHOCTD, CBA3aHHA:A C IIEPEBOJOM TEKCTOB (PMHAHCOBOTO XapaKTepa M IepeBOgoM
¢unancoBpIxX 0TUeTOB [4]. IlepeBo pMHAHCOBOI OTYETHOCTH ABAACTCA PA3HOBUHOCTBIO (PMHAHCOBOTO IIepeBOfa.

4. MepuuyHCKUII IepeBof — JeATeNbHOCTD, CBA3aHHASA C IIEPEBOJIOM HAayYHBIX TEKCTOB, ITpefHA3HAUYEHHBIX M/ CIIelMaIu-
CTOB, pabOTAIOMINX B 0O/IACTY MEVUIIVHBI, U IOCBAIIEHHBIX BOIIPOCAaM 3[I0POBbs denoBeka [10].
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TexHU4YeCcKUi IEpeBOA

2. Hay4Hblii mepeBoI

3. OUHAHCOBBIH IIEPEBOJL

4. FOpumirde ckuii IepeBon

5. MeQmmuHCKHI TIEPEBO/

6. O0IEeCTBEHHO-TIONTHYE CKHI TEPEBO]T

O O

Puc. 4. HanpaBneHus, BbifenAemMble B pamMKax cneuuanbHoro nepesopa [8, c. 72]

5. O6u1ecTBeHHO-IIOINTIYECKIUIT IepeBOJ, — JIeATe/IbHOCTD, CBA3aHHAsA C IIEPEBOLOM TEKCTOB, [ KOTOPBIX XapaKTepHO
OIlVICaHJe MeCTa J YYaCTHMKOB JIVICTBIA, a TAKOKe HajM4lMe OIIpefie/IeHHOI TepMIHoIorym [15].

6. IOpupyaeckuii nepeBox — HeATENIbHOCTD, CBA3aHHAS C IePEBOJJOM HOPMAaTUBHBIX JOKYMEHTOB, MMEIOLIVX I0PUANIECKOe
3Ha4YeHe I IPYMEHSIONINXCS B 0671acTy [IpaBa 1 IpucIpyseHunu [5].

ToBOPSI 0 OPUANIECKOM ITepeBOfe, CTIEAYeT BBIAEIUTD OAVH KII04eBOIt acmekT. Opuanaeckuii nepeBof BKI0YaeT B cebs uc-
HO/Tb30BaHNe SI3bIKA JIJIs1 CIIelMaNbHBIX Ije/lell B KOHTEKCTe IIpaBa MM MCIIOIb30BaHIe SA3bIKa B IOPUANIECKUX Le/sX [2].

OTHOCHTETbHO (PMHAHCOBOTO IEPEBOJIA CIeAyeT OMYePKHYTh, YTO JAHHBII BUJ IeATeIbHOCTI XapaKTepIU3yeTCsA CIIely-
IOLMMY IpU3HaKamu [16]:

1) pabota c foxyMeHTa1yell GMHAHCOBOIL, 6AaHKOBCKOI U 6Mp>KeBOIt cepsr;

2) HeoOXOIMMOCTb TOYHOTO BOCIIPOU3BEEHI CIeLanu31POBaHHOI TePMIHONIOTIN;

3) crporue Tpe6OBaHM K TOYHOCTY IEPEBOJA YNMCIOBBIX JAHHBIX;

4) Ba)KHOCTb COXpaHEHNA IOPUANIECKOI CUIIBI JOKYMEHTOB.

DuHaHCOBBII NepeBOl, B YACTHOCT IepeBOf (GMHAHCOBBIX JOKYMEHTOB, 3aHMMaeT 0c060e MeCTO B IPodecCHOHATIbHO
uepapxuu — ocoboe MoJoXKeHue Cpefyl LPYIMX BUIOB CIIelMaJbHOro Iepesopa [11]:

— IlepeBop puHAHCOBOI OTYETHOCTH TpebyeT IITyOOKIX 3HAHMII B 06/1aCTH SKOHOMMKM 1 GUHAHCOB [9];

— ODTOT BUJA NepeBOfa IpefIIonaraeT paboTy ¢ 601bIINM 06BEMOM FOKYMEHTALINN;

— IlepeBon ¢prHAHCOBOI FOKYMEHTALIMY YACTO TPe6yeT JOIOTHUTETbHOTO COI/IACOBAHMS C 9KCIIepTaMM B G1HAHCOBOI cdepe;

— TlepeBop GpMHAHCOBBIX JOKYMEHTOB CBSI3aH C BBICOKOII CTEIIEHBIO OTBETCTBEHHOCTI 113-32 BO3MOXKHBIX (DMHAHCOBBIX II0-
CJIENCTBUI OLINOOK.

MeXauCHVIUIMHAPHBI XapaKTep (pUMHAHCOBOTO IlepeBOfa IPOSBIACTCA B €ro IMpPaKTHYecKoM npuMeHeHmu. O6mactu
IPaKTVYeCKOTO IpUMeHeHV s (PMHAHCOBOTO IepeBofia BKIIOYAIOT MEeXXYHAPOJHYIO TOPrOBII0, 6aHKOBCKYIO chepy 1 MHBECTH-
ILIVIOHHBIE ITPOEKThbI. MeXXAMCHUIUIMHAPHOE 3HAYeHNe TTepeBofia (PMHAHCOBOJ HOKYMEHTALM 00YC/IOB/IEHO MHTEHCUBHBIM pas-
BUTMEM MEXIYHAPOLHBIX 9KOHOMIYECKUX OTHOLIEHNIT 1 I/I06anu3alueit GuHaHCOBBIX PBIHKOB [20]. Buabl nepeBoma u gucuu-
IUTMHBI, C KOTOPBIMM TI€PEBOL (PMHAHCOBOI OTYETHOCTY HAXOAUTCS B TECHOI B3aMMOCBSI3H, TIPeACTaBIeHBI B Tabnuiie 1.

Tabnuua 1. MexaucumnavHapHoe 3HayeHue nepesosa (hMHAHCOBOMN OTYETHOCTH

JNucuunnuna u (unun) BuA nepeBopa 3HayeHue
PurHaHCOBbIE JOKYMEHTbI 334aCTyt0 CONPOBOXKAAIOTCS HOPMATUBHBIMW U MPABOBbLIMY
acnekTamu. bes ToyHoro hUHaHCOBOro NepeBofa HEBO3MOXKHA KOPPEKTHAs lopUanye-
CKas MHTepnpeTauus

HOpucnpyaeHuus, pUANYecKnii ne-
peBof

TexHUKa, TEXHUYECKMI NepeBOA JokymeHTaumsa no GUHAHCOBbLIM TEXHONOTUAM

MoHWUMaHUe GUHAHCOBLIX MUHCTPYMEHTOB M MPUHLMUMOB ByXranTepcKoi 0TYETHOCTH, -
(heKTUBHOE NPOBE/IEHNE TPAHCTPaHMYHbIX DMHAHCOBbLIX ONepaluii, CoCTaBneHue oT-
4eTOB W KOHTPAKTOB, BAUAHME HAa PUHAHCOBbIE MOTOKM U IKOHOMUYECKYIO CTAaTUCTHUKY.
be3 To4Horo (h1HaHCOBOrO NepeBosa HEBO3MOXHO BbIMONHEHUE MEXAYHAPOAHbIX (U~
HAHCOBbIX COTNALIEHMI

IKOHOMMKA U IKOHOMUYECKHUIL ne-
peBof

Cnoco6HOCTb TOYHOI 1 OJHO3HAYHOW Nepeaayn MHhOPMALMK MeXay A3blKaMu, YTo fe-
JInureuctuka NaeT NepeBOAYMKOB PUHAHCOBON OTYETHOCTU, YTO ieAeT PUHAHCOBLIX NEPEBOJYMKOB
YYaCTHUKAMU MEXAMCLUNIMHAPHOTO NpoLecca
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ITo panHBIM TabmuIbl 1, mepeBos GUHAHCOBON JOKYMEHTAIMM TECHO CBA3aH CO CIEAYIOUMMY HAIPaBIeHUAMM M AUCIU-
IUIMHAMU:

1) IOpucnpyneHIest 1 OPUANIECKUM IIEPEBOOM — B3aMMOCBs3b (PMHAHCOBOTO IepPeBOfia C IOPUCIIPYACHIIVET U I0PUAN-
YeCKMM IIepeBOOM 3aK/II04aeTcs B paboTe ¢ KOHTpakTamu [14];

2) TexHUKOI M TeXHMYECKVM IIEPEBOLOM — B3aIMOCBS3b (PMHAHCOBOTO IePeBOJia C TEXHVIKON U TeXHUYECKMM IIePeBOIOM
COCTOUT B ITepeBOJie JOKYMEHTOB 110 (GMHAHCOBBIM TEXHOMOIMAM [11];

3) DKOHOMUKOI 1 5KOHOMWYECKUM IIEPeBOJIOM — B3aMMOCBA3b (PUHAHCOBOTO MEePEBOJia C SKOHOMUKOI ¥ SKOHOMIIECKUM
IePeBOJIOM 3aK/TII0YAETCA B IIePeBOJie aHATUTUIECKIX MaTepHaos;

4) JIMHIBUCTHUKOI — JaHHAs HUCHUIUIMHA 00eCIedBaeT MeXX'bA3BIKOBYIO 1 MEXXKY/IBTYPHYI0 KOMMYHUKALIUIO.

Takum 06pas3oM, mepeBof pUHAHCOBOI OTYETHOCTH SIBJISIETCS Y3KOCIENNAIM3MPOBAHHO 00/IaCThIO IIePeBOAYECKOIl Hesi-
TEJIBHOCTI. DTOT BUJL IIepeBOfia OPMEHTUPOBAH Ha pPaboTy ¢ (pMHAHCOBO-9KOHOMMYECKMMY TeKcTaMu. IlepeBoy ¢puHaHCOBOI
TOKYMEHTAIJI — HeoTheMIeMas 4acTb (PMHAHCOBOrO IlepeBofa U IpodeccuOHaIbHOI NepeBOAYeCKON IPakTUK. B kiaccu-
¢buKanyy BUIOB IEePeBOAYECKOI IeATeNbHOCTY (DMHAHCOBDIN IIePeBOJ BBIIEIACTCA KaK CaMOCTOSATEeIbHAs KaTeropus, obmasma-
IOI[ast YeTKO OIIpeJieleHHOI IIPEeMETHOI Clieljan3arert.
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OnpepeneHue cnoco60B NPeoaoNeHUA CIIOKHOCTEN, BOSHMKAKOLWMUX NPU NnepeBoje
thuHaHcoBOM OTYETHOCTM (Ha MaTepuane fOKyMeHTauumu Toprosoii cetn SPAR)

MnatHep EkaTepuHa BanepbeBHa, CTYAEHT MAarncTpaTypsl
MockoBcKas MexayHapoaHas akagemus (r. Mocksa)

B OanHoti cmamve paccmampusaimcs nymu npeo0oseHus mpyoHocmetl, 603HUKAOUUX NPU nepesode PUHAHCO60TE 0Ky MeH-

mauuu cemu maza3uros SPAR.

Kniouesvie cnosa: nexcuueckue mpyoHoCmU, epAMMAMU4ecKuti Crpoti, IKCMPanuHz6UCuUKa, nepesod, PuHaHcos8as omuemn-

HOCMb, Mopzosas cemeo.

Identification of ways to overcome the difficulties arising in the translation of
financial statements (based on the documentation of the SPAR retail chain)

This article reveals strategies for overcoming lexical, grammatical, and extralinguistic challenges while translating SPAR financial

statements.

Keywords: lexical difficulties, grammatical structure, extralinguistics, translation, financial statement, retail chain.

I IpeononeHme TPYJHOCTell Ipu TepeBofie (HMHAHCOBOIL
oTdeTHOCTH TOprosoit cetu SPAR Tpebyer Kommtexc-
HOTO TOJIXOfa, BK/IIOYAIOIIETO NPUHATIE NMHIBUCTUYECKIX,

MEeTOJOJIOTMYECKMX U TEeXHOJOIM4eckux pemureHnii. Heo6xo-
VMO BBIIEINTH OCHOBHbIE IIPUYMHBI BOSHMKHOBEHMA 3TUX
TpyAHOCTEN. [IprunHbI TpOM/IIOCTPUPOBaHbI Ha puc. 1:

CrosHas SI3bIKOBas CTPYKTYPA (JHHAHCOBOI OTHETHOCTH

2. Ompe/ie/ieHHas CTIEUH(HKA TEPMIHOB, HCIOIb3yEMBIX B TEKCTE |
\ JOKYMEHTAIHH )

-

3. Hecosnanenne TCPMHHOJIOTHIECKHX CHCTEM

~

(1 (1 [1 [1

4. HegocTarodyHad MOATOTOBKA HEPEBOIIHKA

Puc. 1. MpuunHbI BO3HUKHOBEHUA cnoxHocTel [1, c. 1601]

Kak oTmedeHo Ha puc. 1, OCHOBHBIMM ITPMYMHAMI, 110 KO-
TOPBIM BO3HUKAIOT CJIOKHOCTM TIPU IepeBofe (HMHAHCOBOIL
OTYETHOCTM TOpropoit cetu SPAR, ABIAOTCA crefyromye
(daxTopsI:

1. ®unaHCOBasA fOKyMeHTanVsA ceTu MarasnHos SPAR xa-
PaKTepusyeTCs CJIOKHO A3BIKOBOIL CTPYKTYpOIt [2].

2. TepmmHoMOIMsA, UCHONb3yeMasi B TeKcTe (pUHAHCOBOI
OTYETHOCTH TOPrOBOII CETH, MeeT 0CO6YI0 crennduKy.

3. HecoBnaseHne TEepMMHONOTMYECKUX CUCTEM BefeT
K pasnnuuio o6DbeMOB IOHATHMIL, IepefaBaeMbIX TepPMUHA-
MI-aHaJIOTaMU, YTO IIPMBOJUT K OTCYTCTBIUIO IIEPEBOTYECKIX
COOTBeTCTBUI /I PsAfia TEPMMHOIOTMYECKUX eNMHMII, VC-
IIO/Ib3yeMBIX B TeKCTe (MHAHCOBBLIX JJOKYMEHTOB CeT) Mara-
3uHOB SPAR.

4. HepocTaTo4Has IIOATOTOBKA IIepeBOAUMKa B chepe -
HaHCOB, ay/iuTa Y MHBECTULIMIL.
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Heo6xomuMo BBIABUTD CIOXHOCTY, BO3HUKAIOIINE B IIPO-
Iecce mepeBofia (PUHAHCOBOI TOKYMEHTAIMN TOPTOBOIL CeTI
SPAR, pns omnpenieneHns myTell UX MPeoj0NeHN.

IlepBoii NEKCMYECKON TPYSHOCTDBIO ABNAETCA MWCIONb-
30BaHMe OOJIBIIOrO KONMMYeCcTBa (PUHAHCOBBIX TEPMIHOB
B TeKcTe 0T4eTHOCTHU TOproBoii cetu SPAR [3]. ®unaHcoBas
TEpPMMHOJNIOTMA 4Yallle BCEro IIEPEBOJUTCA C aHITIMIICKOTO
A3bIKA HA PYCCKMII C TOMOIIBIO TEKCMYECKMX U JIEKCUKO-TPaM-
MaTudeckux TpaHcopmaruit. OCHOBHBIMU TPYSHOCTSIMI,
BO3HVKIIVIMI IIPY TTepeBofie GMHAHCOBBIX TEPMIHOB, CTAJIN:

1) MHOro3Ha4YHOCTh TepMMHOB. Hampumep: moHsATHE
«equity» MOXKeT OBITH IIepeBeleHO C AHIIMIICKOrO A3bIKa
Ha PYCCKUII KaK «KaIWUTaj», «aKI[MIOHEPHBIN KalMTaT» VN
«gons ygactusi». TepMuH «stocks» mepeBORMTCS He TONBKO
KaK «aKIoM», HO M KaK «3aIracbI». «Profit» B 3aBuCMMOCTI OT
KOHTEKCTa MOXKET O3HaYaTh «BBITOJIa» WV «IIPUOBIIb»;

2) OTcyTcTBHME SKBMBANTEHTOB. TepMuHbI «royalty», «bal-
ance», «commission» He IMEIOT IPAMbIX 9KBIBA/IEHTOB B pyc-
CKOM s3BIKe, II09TOMY MOTYT OBITH IlepeBeleHbl MUIIb C I10-
MOIIbIO TPAaHCIUTEPALIIL.

[TpenmaraeMble crocoObl MPEOOIEHNUS MEPBOIL JIEKCIde-
CKOJI TPYZHOCTH:

1) Vicnonp3oBaHue IIOCCapueB — CO3JaHNe WM IIpU-
MeHEeHJe CYIECTBYIOUX CIIPABOYHNKOB TE€PMIHOB, VICIIONb-
3yeMbIX B (PMHAHCOBOJ OTYETHOCTH CeTy MarasuHoB SPAR;

2) KOHTeKCTyalnbHBIIl aHAIN3 — IIepeBOf; (pUHAHCOBBIX
TEPMIHOB C y4eTOM O0II[ero KOHTeKCTa fJoKyMeHTanuu SPAR;

3) Iry6okoe m3ydyeHme mpegMeTHON o6macTm — Je-
TaJIbHBI aHaINM3 4eTbIpeX (GopM (PMHAHCOBON OTYETHOCTU
n MCOO;

4) TIpumeHeHMe TpaHCIUTEPALVMHU NIPU paboTe ¢ 6e39KBY-
BAJICHTHOI! JIEKCHKOJ, MCIOIb3YeMOIl B TeKCTe (pMHAHCOBBIX
TOKYMeHTOB Toproboii cetu SPAR.
TPYZHOCTDBIO
BaHIE MHOTOKOMIIOHEHTHON TepMMHOJIOTUH, MCIIOTIb3yeMOil

Bropoit  nexcudeckoii CTajl0  UCCIENo-
B TeKCTe (PMHAHCOBOI OTYETHOCTM ceTu MarasuHoB SPAR.
ITpu nmepeBoie MHOTOKOMITOHEHTHBIX (PMHAHCOBBIX TEPMITHOB
IPUMEHSAIOTCA He TOJbKO IIPMBBIYHbBIE JIEKCMYECKNUe M JIeK-
CUKO-TpaMMaTH4ecKue TpaHCHOpMalny, HO M CIefyIoliue
TIPMEMBI:

— Vcnonp3oBaHne mpemIoKHOrO mafexxa. Hampumep,
B HasBaHMU deTBepTOil (GOpMbl (PUHAHCOBON OTYETHOCTU
«cash flow statement» ucronb3yeTCcs MpeIOXKHbII MaeX;

— OynkunoHanbHasA 3aMeHa. Hampumep, MHOTOKOMIIO-
HEHTHOe IOHATHE «capital amount» mepeBOJUTCs ¢ aHIINIL-
CKOTO sA3BIKA Ha PYCCKUI KaK «pa3Mep KalMTana», a TEPMUH
«capital reduction» B mepeBojie ¢ aHITIMIICKOTO s3bIKA O3HA-
JaeT «yMeHbIIIeHe KallTaIa».

Taxxxe B Ipoljecce MpoBeieHNs aHaNMM3a ObIIN BbIABIEHBI
rpaMMaTiyecKyie OCOOEHHOCTU TeKCTa (MHAHCOBBIX HOKY-
MeHTOB ceTu MarasyHoB SPAR. Ilepsoit rpamMmarndeckoit
TPYZHOCTDIO AABJIAETCS IIEPEBOJ] M3 bABUTETbHOTO HAKTOHEH N
IJIarojIa, IOCKONbKY B TeKCTe (MHAHCOBO TOKYMEHTAL[UN
Toprosoii cetu SPAR npeob6nagaer gaHHOe HaknoHeHue. Oc-
HOBHBIMM CJIOXKHOCTSIMM, BOSHMKIIMMIU IIPY IIepPeBOfie U3b-
ABUTENbHOTO HAK/IOHEHM, CTaJIN:

1) BpeMeHHbIe COOTBETCTBMA — pPas3INuusA B CHUCTeMe
BpeMeH aHIJIMIICKOTO U PYCCKOTo A3bIKOB. Hampumep, B aH-
IJINIICKOM sI3bIKe B mpepnoxennu «To get a complete picture
of the status of JSC SPAR RETAIL» ucrionb3yercst raron «to
get» B Ha4a/IbHOU (hopMe ¢ JacTUIeil «to», a B PyCCKOM — JVIC-
xonHasA GpopMa «IIOTyIUTb»;

2) KoHTekcTyambHasg amantagua — HeOOXONVMOCTD
ydeTa KoHTeKCTa. Hampumep, 0061Ies3bIKOBBIM JIEKCUIECKUM
3Ha4YeHNeM C/IOBa «recent» ABJAETCA NpUIAaraTe/IbHOE «He-
[aBHMIl», a B mpennoxkennu «In such cases, we prioritize the
more recent data» OHO MCIIO/Ib3YeTCS B 3HAUCHUY «CBEXKUE».

[TpeparaeMble CIOCOOBI IPEOROIEHN TPYSHOCTEI Iepe-
BOJIa M3BABUTETBHOIO HAK/IOHEHNA:

1) Vuer koHTeKcTa Ipu BbIGOpe BpeMEHHOI (HOPMBI
IJIaTO7Ia;

2) CoxpaHeHMe TOYHOCTU IIpU IepeBOfe (PUHAHCOBOIL
OTYETHOCTH CeTV MarasmHoB SPAR;

3) IIpoBepka coOIIacoBaHMA MONJIEKAIEr0 I  CKa-
3yeMoro.

Bropoili rpaMMaTU4ecKoi TPYSHOCTBIO ABJIAETCA IePeBOf
CTpajaTeNIbHOTO 3a7I0Ta, HOCKO/IbKY B TEKCTe (PMHAHCOBOIL 0-
KyMeHTaruu Toprosoii cetn SPAR mpeo6mafaor maccuBHbIe
KOHCTpYKIVM. OCHOBHBIE CTIOXKHOCTH, BO3HUKIIINE TP TIepe-
BOJIe CTPalaTe/IbHOrO 3a7I0Ta:

1) Pasnmuuma B ynmoTpe6meHMy CTpajjaTelbHOIO 3ajIora
B aHIJIMIICKOM M PYCCKOM sA3bIKaX. Hampmmep, aHImmiickas
maccuBHasi KOHCTpykums «Expenses were reduced» mepeso-
IUTCA Ha PYCCKMIL A3BIK KaK «PacXofpl ObIIN CHIDKEHDI»;

2) OTCyTCTBUE IIPAMOIO COOTBETCTBMA HEKOTOPBIM
CTpajlaTe/lIbHbIM KOHCTPYKUuAM. Hampumep, rmaron «to
find» mepeBOAMTCA C aHITMIICKOTO A3bIKA HA PYCCKMII Kak
«HaXOfUTb». B maccuBHOI KoHCTpykumm «can be found»
[AHHBII [IaTOJT YIIOTPeO/IsIeTCsI B 3HAYEHUM «MOXKET ObITb
HAllIeH» WIN «MOXeT ObIThb OOHapyxeH». IIpsimoe coot-
BeTCTBME CTPajaTeJIbHON KOHCTpyKuuM «can be found»he
BCer/ia OYEeBIHO.

Crioco6bl IpeooneHns BOSHUKIINX TPYAHOCTEIL:

1) KoHTeKcTyanbHbIIT aHAIN3 [TPE//IOKeHN /L1 BBIOOpa
OITUMA/ILHOTO CII0c06a MepeBoyia;

2) Vuer CTMIMCTUYECKUX 0COOEHHOCTEN TEKCTa;

3) ComocTaBlieHyne aHIJIOA3BIYHBIX U PYCCKOA3BIYHBIX
rpaMMaTHYeCKMX KOHCTPYKILIMIA;

4) Vicnonp3oBaHVe CHHOHMMITYECKNMX 3aMeH IIpU HeoO-
XOIVMMOCTH.

TpeTbeil 0COOEHHOCTBIO TPAMMATUYECKOTO CTPOs SB/ISA-
eTCAd OrpaHMYeHHAs COYETaeMOCTb I'PAaMMATMYECKMX KOH-
CTPYKIVI M JIEKCMYIECKUX eIJHMI], VICIIONb3YeMBIX B TEKCTe
¢uHaHCOBOJ OTYeTHOCTM ceTyu MarasuHoB SPAR. Orpanu-
YeHHO COYeTAIONIMeCs IpaMMaTIYecKie KOHCTPYKIIMHI 1 JIeK-
CMYecKue eVHUIIDL, UCIOIb3yeMble B TEKCTaX 4eThIpeX GopM
(UHAHCOBOI [JOKYMEHTAIlMM TOPTOBOI CETH, MEePEeBOMAATCS
C IpMMEHEHNEM JIEKCMYeCKNX, JIEeKCHMKO-TPaMMaTIYeCKIX
U rpaMMaTiyecKux TpaHcopmanyii. OCHOBHBIMYU METOAMU
IlepeBOfia OTPAaHMYEHHO COYETAIOMIMXCA TpaMMaTIYeCKUX
KOHCTPYKIIVIL ¥ JIEKCMYECKUX eMHUL CTa/IN C/IefyIoliye neK-
cudecKue mpeobpasoBaHus:
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1) Kommencanus. Ilpumepsbl wncnonmbsoBaHusA: (UHaAH-
cosble TepMmuHbI «deferred tax assets», «total for section» n
«value added tax on purchased items»;

2) OxcwmkanuA. IlpuMepsl ncrnonb3oBaHysA: (uHaH-
cosble noHATUA «dividend yield», «brief analysis of financial
results», «cash equivalents» u eme 69 cnyyaeB nmpuMeHeHMA
IaHHOTO BMJA epeBOffYecKol TpaHcdopMaru;

3) Ipammaruyeckye 3aMeHbl. [IpuMepbl MCIIONb30BAHMA:
TepMuHBL «sales profit», «the report highlights», «expenses
were reduced» 1 erie 6 cIy4aeB IPMMEHEHIISI 9TOTO BUJA IIpe-
obpasoBaHusI.

B mporecce mpyuMeHeHMsA I9TUX IepeBOJYECKUX IIPeoOd-
Pa3oBaHNUIT BO3HUKAIOT TPYAHOCTHM, 3aK/TIOYAIOIINeCs B He-
COBIIAJICHNM IIpaBMUJI codeTaeMocTu TepmuHoB B VI n 114,
pasIMYnMy rpaMMaTHYECKUX CTPYKTYP U CTUIMCTUYECKUX He-
cooTBeTcTBIAX. CII0COOBI IPEOoIeHNA TPYSHOCTel, BO3HU-
KaIlollMX B Ipoliecce IepeBofa OTPaHNYeHHO COYeTAIOMMXCA
IpaMMaTIYeCcKUX KOHCTPYKLMI U JIEKCUYEeCKUX efVHNL, VIC-
HO/Ib3YeMBIX B TeKCTe (PMHAHCOBOT JJOKYMEHTAIIMU TOPrOBOI
cetn SPAR:

1) TijaTenpHbI aHA/IN3 KOHTEKCTA;

2) OmpeneneHne JOMUHUPYIOLIETO 3HAUCHA;

3) BblaB/IeHMe KTIOUEBBIX CEMaHTUYECKIX KOMIIOHEHTOB;

4) VIsy4eHMe IIMPOKOTO KOHTEKCTA MCIONb30BAHNUA;

5) Omnpenenenne (QYHKIMOHATBHOM  HArpysKu
CTPYKIUI;

KOH-

6) AHanus CTUIMCTUYECKUX 0COOEHHOCTEN;

7) Vicrionb3oBaHue cloBapeii.

YeTBepTOil 0COOEHHOCTBIO IPAMMATHYECKOTO CTPOS AB-
JIseTCA IIPUMEHeHNe CTIOBOOOPa30BaTeIbHBIX MOJIeIell B TeK-
cTax ¢pMHAHCOBBIX HOKyMeHTOB ToproBoit cetu SPAR. K cro-
BOOOPA30BATe/IbHBIM MOJIE/ISIM, MCIIONb3yeMbIM B TEKCTaxX
yeTipex (opM (GUHAHCOBOI OTYETHOCTM CETV MAarasyHOB
SPAR, otHOCATCA:

1) Ilpeduxcaunsa. ITpumepsl: pUHAHCOBbIE MOHATHUA «in-
tangible», «non-current» u «pre-tax revenue»;

2) A66pesuanus. Ilpumeps:: ab66pesuaryper «EBIT» un
«EBITDA».

[Tpu mcronb3oBaHMM Mopeneii mpedukcanuyu u abope-
BMAllMMl BO3HUKAIOT OIpefie/IeHHble TPYZHOCTY, 3aK/II0Ya-
IOIMeCs] B MHOTO3HAUHOCTY CIOBOOOPA30BATEIbHBIX 3JI€-
MEHTOB U pasinduax B Mopdemax.

Crioco6bl IIpeooNeHNsA BO3HUKIINX CTIOXKHOCTEIL:

1) OmpepeneHie c1oBoo6pa3oBaTeIbHBIX MOJENIEN — MO-
meneit mpedukcanyuy 1 ab6peBuanny;

2) BblaBjleHMe ceMaHTNYeCKIX KOMIIOHEHTOB;

3) AHa/M3 KOHTEKCTa WCIIONb30BaHMA TEPMUHOB, IO-
CTPOEHHBIX C IIOMOIIBIO CTTOBOOOPA30BATENbHBIX MOJICTIEI.

I1ATOI 0COOEHHOCTDIO TPAMMATUYECKOTO CTPOS ABIACTCS
HepeBoy| IPUYACTUII MPOLIEAIIET0 BPEeMeHN, UCIOIb3YeMbIX
B TeKcTe (PMHAHCOBOI TOKyMEHTAIUN ceTy Mara3uHos SPAR.
ITpumepsr: mpuaactys 11, Takne kax «fixed», «<added» n «pur-
chased», B ¢uHaHCcOBBIX TepmuHax «fixed assets» u «value
added tax on purchased items».

B mpomecce nmepeBoia NpuyYacTuii MpoOIIEAIIero BpeMeHn
BO3HUK/IU TPYJHOCTH, CBS3aHHbIE C HEOOXOAMMOCTBIO COXpa-

HeHMsI TOYHOCTY (PUHAHCOBOI TEPMIHOIOTHUM, @ TAK)XKe C pas-
NYUAMM B YIOTPeOIEHUM 3TON YacTU Peduy B aHITMIICKOM
U PYCCKOM SI3BIKAX.

Crioco6bl IIpeooIeH s BOSHMKIINX CTIOXKHOCTEIL:

1) OnpeneneHue pomu NpUYACTUA B IPEIOKEHNUN.
B npenno>keHnAX, UCIIONb3yeMBIX B TEKCTaX (PMHAHCOBBIX JO-
KyYMEeHTOB TOproBoii cetu, npudactus Il «fixed», «added» u
«purchased» sB/IAIOTCS BTOPOCTEIIEHHBIMY YIEHAMU — OIIpe-
TIeTIeHUSIMY;

2) Yuer cuenudukn GpuHaHCOBOI chepbl;

3) O6pamienne K GMHAHCOBBIM C/IOBAPSIM;

4) 3aMeHa IpMYACTyA Ha MMA IIpUararelbHoe. [Ipumep:
npu nepesofie ¢puHaHCOBOTO MOHATHA «fixed assets» mpuya-
crue mpoutenuiero Bpemenn «fixed» 3ameHsieTcss mpuara-
TENbHBIM «OCHOBHBIEY;

5) IIpoBepka Ha/M4MA SKBUBAJICHTOB B PYCCKOM sA3BIKE.
ITpumepsr: Tepmuns! «fixed assets» u «value added tax on pur-
chased items» MMeIOT ycTOIYMBEIE PYCCKOS3bIYHbBIE S9KBMBA-
JICHTBI — TIOHATH <OCHOBHBIE CPEJICTBA» U «HAJIOT Ha J00aB-
JICHHYIO CTOMMOCTb IO IPHOOPETEHHBIM [IEHHOCTAM»;

6) Ilpumenenne sxcrmukaunu. [Ipu mepeBone duHaHCO-
Boro tepmuHa «value added tax on purchased items» ncrosns-
3yeTcsl MeTOJ, OIVICATe/IbHOTO IIePEeBOJa.

IlTecTolt 0COOEHHOCTBIO I'PAMMATHYECKOTO CTPOsS SABJLA-
eTCsl MepeBOJl aTpPUOYTMBHBIX KOHCTPYKIUIA, aKTMBHO JC-
HO/Ib3YeMBIX B TeKCTaX (PUMHAHCOBBIX JOKYMEHTOB TOPTOBOII
cetu SPAR.

IIpn mepeBope aTprOyTUBHBIX KOHCTPYKI[WIL, MpUMe-
HSIEMBIX B TeKCTe oT4eTHOCTI ceTyt SPAR, 6bUI MCHOMB30BAH
CJIEYIOL ML QZITOPUTM:

1. Omnpepnenenne rpaHuI aTpUOYTUBHON TPYIIIIBL:

— CyOcrantuBHblit nepeBof. IIpumepsl: ¢UHAHCOBDBIE
TepMuHbl «intangible assets», «fixed assets» u «financial in-
vestments»;

— ApnbeKTUBHBI 1epeBof. IIpuMepsl: ¢uHaHCOBBIE IO-
HATYA «sales profit», «accounts receivable» 1 «interest payable»;

— OnucatenbHblll HepesBoy. IIpuMepsl: TepMUHBI «ac-
counts payable», «cash flow statement» u «current liquidity
ratio».

2. BoipenreHye KII0YEBbIX U 3aBICHMBIX 37IEMEHTOB.

3. AHanms CMBICTOBBIX CBA3EI MEXTY KOMIIOHEHTAMIA.

4. TlepeBop ITaBHBIX CIIOB U ONpeJeNeHNIL.

5. IIpoBepka
BOMY CTUJIIO.

COOTBETCTBUA odunmanbHO-feN0-

B mpoecce mepeBofia aTpuOyTUBHBIX KOHCTPYKI[UIT BO3-
HUKAIOT TPYAHOCTY, CBSI3AHHBIE C yIeTOM crieruuku puHaH-
COBOJI TepMMHOJIOIMU ¥ HEOOXOVIMOCTBIO COXPaHEHUA TOY-
HOCTV (GOPMYIUPOBOK.

Crioco6bl IpeooIeHNs CIOKHOCTeI:

1) usydeHMe MIMPOKOTO KOHTEKCTA VCIIONb30BaHUA (u-
HaHCOBOI TEPMUHOJIOTU;

2) aHa!MM3 CTWIMCTUYECKUX OCOOEHHOCTel (pUHAHCOBOIL
OTYETHOCTH CeTV MarasmHoB SPAR;

3) mcnonb3oBaHMe B Ipoliecce MepeBofa rnoccapus ¢u-
HaHCOBOJ JOKyMEHTALMM, CIeLaNu3/POBAHHBIX CTIOBapeii
U TEPMMHOIOTMYECKIX 6a3.
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[ToMuMO NMMHTBUCTUYECKUX, IrpaMMaTN4YE€CKNX 1 3KCTpa-
JIMHI'BUCTUYECKUX pr,[[HOCTeIZ, NEPpEBOAYMK CTaTKNBAETCA

U C pyTuMu cnoxHoCTsAMU. OHM NPOUIIIOCTPUPOBAHDI Ha
puc. 2.

TepMHHOJIOI'PILIe CKasd HCOIHO3HAaYHOCTh H BAPDHATHBHOCTh

2. KyIsTypHBIC H IpaBOBBIE Pa3THUIHS

4. KorraeHmaasHOCTh B 6€30aCHOCTh JaHHBIX

5. O0beM U CKOPOCTh

6. Criermudprka 6m3Heca SPAR

JP 2

Puc. 2. CnoxHoCTH, BO3HMKalOWMe B npoLecce nepeBoaa GMHAHCOBOM AOKYyMeHTauuu cetu marasuHos SPAR [3]

Ha ocHOBaHUM [JaHHBIX, IIPECTABIEHHBIX Ha puc. 2,
MO>XHO CJIe/IaTh C/IEAYIOLINE BbIBOMbI:

1) OunaHcOBass JIEKCMKA MOXET UMETb pasHble 9KBU-
BAJIEHTbI B PasHBIX A3BIKAX, a TAKXKe OTIMYATbCA B 3aBUCU-
MOCTM OT CTaHJJapTOB OyxranTepckoro ydera. Hampumep,
TEPMIH «3aIachl», VICTIONb3YeMBbIil B TeKCTe (PMHAHCOBOI OT-
4eTHOCTU ToproBoii cetu SPAR, ¢ pycckoro A3blka Ha aHITINII-
CKMIT MOXKeT OBbITb IlepeBeieH Kak «stocks» mmm «inventory»
B 3aBUCUMOCTH OT KOHTeKcTa. Crenndudeckie TepMIUHBI, UC-
nonbsyemble BHYTpu SPAR (HasBaHMA BHYTPEHHMX IIPOEKTOB,
CUCTeM TN KaTerOpuii TOBApPOB), MOTYT He UMETb IIPSAMBIX 9K-
BIIBAJICHTOB;

2) Paznuuma B 3aKOHOHATeNbCTBE U OYXTalTepCKUX
HOPMax MEXJy CTpaHaMy MOTYT IPUBOAUTD K TOMY, 4TO OffHI
U T€ JKe Ollepaliy OTPa’KaIoTCs I0-PasHOMY. ITO 3aTPyAHAET
HOHMMaHIe ¥ CPaBHEHME OT4eTHOCTU. KynbTypHbIe ocobeH-
HOCTM MOTYT B/IUATH Ha MHTEPIIPETALIUI0 HEKOTOPBIX (IHAH-
COBBIX ITOKa3aTeJleil V/IM Ha TO, KaK OHM IIPeICTaB/IeHbl B (u-
HaHCOBOJ JOKyMEHTAl[UM ceTu MarasuHos SPAR;

3) PasHble CTpaHBI, B KOTOPBIX (PYHKIIIOHUDYIOT Mara-
suHbI cett SPAR, MoryT TpeboBath onpefeneHHble popMaThI
VIV [OIOHNTE/IbHbIE pasfebl B (MHAHCOBOI OTYETHOCTH,
KOTOpPbIe OTCYTCTBYIOT B MCXOJHOM JOKyMeHTe. Pasmmumsa
TalOKe MOTIYT HaOMofaTbCcAd B IpPeACTaBICHUM AT, 4MCel,
BQJTIOT U €[MHUI] U3MepeHMS;

4) ®ynaHCOBas TOKyMeHTalusA ToproBoii cett SPAR sB-
nsgeTcsi KOHOUOeHIManbHolt MHpopManueit. Obecriedenne
6e30IaCHOCTH IIPY IIePEBOJie IMeeT OTPOMHOE 3HAUEHNE;

5) Bombioit 06beM GUHAHCOBOI OTYETHOCTY CETH Mara-
3uHOB SPAR 1 cxarble cpokm Jy1d ee nepeBofia MOTYT CO3/ia-
BaTb 3HAUNTE/IbHOE JIABJIEHNE;

6) Toprosast cetb SPAR mmeeT CIOXHYIO CTPYKTYDY,
BK/IIOYAIOIIYI0 (paHYANSHHT, IpPsAMbIe NMPOSAXNA U JUCTPU-
Oy11110. ITO HOCITYXXIIO IPUYMHON MOSBICHNSI TAKUX CTaTell
B OTYETHOCTM, KaK POSUITH, KOMICCHOHHbBIE M BO3BPATHI OT
¢panyaiisu. [laHHBle CTAaTbU JOKyMEHTallMU TPeOYIOT TOY-
HOTO ITOHMMaHYA U IepeBofia. MHOroobpasue TOBapHBIX Ka-
TEropuii OKasbIBAeT BIMAHME Ha CTPYKTYPY /IOXO[OB U pac-
XOZOB, Tpebys crenndnIecKoil TepMUHOIOTHNL.

Taxxe ObUTM pa3paboTaHbl CIOCOOBI TPEOTONIEHMsT IKC-
TPaJMHIBUCTUYECKUX CTIOXKHOCTEN, BbIABJIEHHBIX B IIpoljecce
mepeBofa (QUHAHCOBOI OTYETHOCTM ceTu MarasuHoB SPAR.
K criocobam mpeoponeHus SKCTPaINHIBUCTUYECKUX TPYHO-
CTel OTHOCAT:

1) Vicnonp3oBaHMe CTaHJAPTU3UPOBAHHBIX (PUHAH-
COBBIX TEPMMHOB B COOTBETCTBMI C HECTBYIOIIUMM HOP-
MaTUBaMUu;

2) IIpoBepKa COOTBETCTBMA IIePeBeEHHBIX JOKYMEHTOB
MeCTHBIM HOpMam;

3) Apantanus (UHAHCOBOI TEPMUHOIOTHH C yIETOM
KYZIbTYPHBIX Pas3iiani

4) VdeT HaIlMOHATBHBIX 0COOEHHOCTEI TP TIEPEBOJIE;

5) CoxpaHeHye CTUIMCTUKI O(UIIMATbHBIX JOKYMEHTOB;

6) Vicmonp3oBaHMe KOPPEKTHBIX (POPMYIMPOBOK IIO-
HATHit Ha VIS n 114

ITpn mepeBopme aTpUOYTUBHBIX KOHCTPYKLMWIT, MCIIONb-
3yeMBIX B TEKCTe (PMHAHCOBOY HOKYMEHTAVIM TOPrOBOIL CeTH
SPAR, BOSHUKAIOT TPYZHOCTH, CBA3aHHBIE C Y4eTOM CIIEIIN-
¢duky GUHAHCOBOI TEPMUHOMOTUU U HEOOXOAVMMOCTBIO CO-
XpaHeHMsI TOYHOCTU POPMYIUPOBOK.

Cr0co6bI IPeOOIeHNS ITUX CTTIOXKHOCTeIT:

1) V3y4eHre IIMPOKOTO KOHTEKCTA MCIIOIb30BAaHMA U-
HAaHCOBOI TEPMVHOJIOTN;

2) AHanmmM3 CTUINCTUYECKUX OCOOEHHOCTEN (PIHAHCOBOII
OTYETHOCTHU ceTu MarasmHos SPAR;

3) Vicmonb3oBaHMe B mporjecce mepeBoa raoccapus ¢u-
HAHCOBOJ JOKYMEHTALMM, CIIelMaIN3MPOBAHHbBIX CIOBapen
Y TEPMUHOIOTMYECKUX 6a3.

Kpowme Toro, 6b1111 oIIpefienieHsl CIefyole CIIoCoOb! Ipe-
OJJOTIEHNSI BCEX CIIOXKHOCTEN, BO3HUKAOIINX IIPU IepeBofie
(uHAHCOBOJ OTYETHOCTH ceT MarasuHoB SPAR:

1. CosgaHye ¥ WMCHONb30OBaHME CIELNATN3UPOBAHHON
TEePMUHOJIOT M.

[Ipegmaraemoe feiicTBre — paspaboTKa MOZPOOHOTO
Ioccapyisg pMHAHCOBBIX TEPMIUHOB, crenduyHblxX 11 SPAR,
C 9KBMBAJICHTaMJ1 Ha BCEX I[eJIeBBIX SA3bIKaX. DTOT IIOCCAPUI
HEeOOXOMIMO PETYIAPHO OOHOBIIATD.

Kno4eBble MOMEHTHI:
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1) BxoueHne 0O1IeIPUHATHIX (PYHAHCOBBIX TEPMIHOB;

2) Iob6asnenue BHyTpeHHMX TepMuHOB SPAR (Ha3BaHus
CHCTeM, CTPYKTYP, KaTeropuii);

3) YkasaHme Ha COOTBETCTBHE CTAaHFapTaM Oyxramrep-
ckoro yyera (MCPO, GAAPu . 1.);

4) PerynsapHoe cornacoBaHue U yTBepXJeHue II0occapus
¢ GMHAHCOBBIM JeIapTaMEHTOM I OPUANIECKIM OTHETIOM.

2. IlpuBredeHre crenmanu3MpOBAHHBIX MEPEBOFUECKUX
areHTCTB U IePeBOfINKOB.

IIpennaraeMble [EiCTBUS: COTPYLHUYECTBO C AareHT-
CTBaMU, MMEOILIVMI OIIBIT PAGOTHI C (PUHAHCOBOI JOKYMEH-
Talyell, U IIpVB/IeYeHie HOCUTeIel SI3bIKa VIV CIIELMa/IICTOB
B o0/macTy IepeBOfa, 00MafaoINX [IYOOKMMM 3HAHUAMMU
B o6macty GMHAHCOB U OYXTaTepCKOTO yueTa, IOHMMAIOLINX
MEXJYHApOfHble CTAaHAAPTHI OTYETHOCTM U PBIHOK pO3-
HIYHOI TOPTOBJIN.

KnroueBble MOMEHTBI:

1) JIonrocpoYHO€e COTPYAHMYECTBO C IIPOBEPEHHBIMI JC-
HOJTHUTETISIMIA;

2) IlpoBenenne
KayecTBa;

TECTOBBIX IIEPEBONOB M/Is  OLCHKU

3) IlpemocraBieHue epeBOfYMKaM JOCTYIIA K [JIOCCAPUIO
1 06pasLaM IpeAbIAYIIUX IepeBOIOB.

3. CraupapTmsanus ¢popmaTa U CTPYKTYpbl (prHAHCOBOI
OTYETHOCTH.

[IpennaraeMble HEMCTBUSA: YIPOIUeHNe (PUHAHCOBOI JO-
KyMeHTAlNN [Isl Ta/IbHelIIell TOKaTN3aluy 1 OIIpefieieHue
Tpe6OBaHMII K IepeBOAY B crernuduaeckoM popmare.

Knro4yeBble MOMEHTBI:

1) Co3ganme  mAOJIOHOB  OTYETHOCTM IO pas-
JIMYHBIX CTPaH;

2) VicnonpsoBaHue IpOrpaMM, MO3BOJIAIOMNX 06pabaThI-
BaTbh pasnuuHble GopMaTsl (ariios;

3) Yerxoe onpepeneHue npaByI GopMaTUpOBaHNA (FAThI,
YIICTIa, BA/IIOTHI).

4. Ilpouenypsl KOHTPOJIA Ka4eCTBa U BHIYUTKIL.

[IpennaraeMble HEeMCTBUA: BHEpEHME MHOTOYPOBHEBOII
CUCTeMBI KOHTPOJIS Ka4eCTBa, a TaKKe PeJaKTOPCKast, TeXHN-
4ecKasi U 9KCIIePTHAsI BBIYUTKA.

KnroueBble MOMEHTHI:

JIureparypa:

1) Yerkoe ompepeneHe 30H OTBETCTBEHHOCTH 3a KKbIIA
3Tal BBIYUTKY;

2) O6paTHast CBsA3b C IepeBOAYMKaMM (PUHAHCOBOIL OT-
4eTHOCTU ceTu MarasuHoB SPAR 110 pesymbTaTaM BBIYMTKYI
IS yTydiIeHnst GyfyIyx IepeBofioB.

5. Obecrnieuenne KOHPUAEHIMATBHOCTY U 6€30IIaCHOCTH.

[Tpennmaraemble feficTBUA:

1) 3axmouenue NDA co BceMy UCITOTHUTENAMIU;

2) Vicmonp3oBaHMe 3aIlIMINEHHBIX KAHAIOB IIepefavn
IAHHBIX;

3) OrpaHudeHye JOCTyIa K JOKYMEHTaM TO/IbKO I TeX,
KTO HEIIOCPEICTBEHHO 3a/IeJICTBOBAH B IIEPEBOIEC;

4) PaccMoTpeHMe BO3SMOXKHOCTH IIEpeBOAa BHYTPY 3aliiy-
LIEHHON CeTU KOMITAHUU UJIU C UCIIOb30BaHNEM CIIelaiu-
3MPOBAHHBIX 3AIUIIEHHBIX TATHOPM.

6. TlosTamHbIN IepeBOA U MCIOTb30BAHNE YEPHOBUKOB.

[Ipenmaraemoe [elicTBME: PacCMOTpPEHNE BO3MOXKHOCTU
IlepeBOfja YEPHOBMKOB C IOC/IEAYIOLell MX HOPabOTKOIL.
[laHHOe feicTBYMe IpeIaraeTcs mpyu paboTe ¢ MaCUITaOHBIMU
VI CPOYHBIMU MIPOEKTaMy. DTO MO3BOJIAET ObICTpee MOIy-
YUTh OPMEHTUPOBOYHBIN IEPeBOJ U MapaIeibHO paboTath
HaJl APYTVMMH 3a/jadaMIu.

KitoueBoil MOMEHT: yIIpaB/ieHNe OKUAAHMAMN 3aKa3unKa
OTHOCUTENTBHO Ka4yeCTBa YePHOBUKOB.

7. Ob6ydeHye BHyTPEHHNUX COTPYAHMKOB.

IIpennaraemoe fieficTB1e: NpoOBefjeHNe PEryIApHBIX Tpe-
HVHTOB /IS COTPYHNKOB (PMHAHCOBOTO OTHE/A U APYTUX 3a-
MHTEPECOBAHHBIX CTOPOH I10 paboTe C MepeBoYMKaMi, Ipe-
[OCTaBJIEHNUIO HeOOXOMMO MHGOPMALINHN U UCIIO/Ib30BAHIIO
I7I0CCapys.

Taxum 06pasoM, afjeKBaTHbI II€PEBOX (PUHAHCOBOIL OT-
yeTHOCTH TOproBoit cetut SPAR TpebyeT KOMIIEKCHOTO HOf-
XOJIa, COUETAIOIEero B cebe TeXHOMOTUYeCKIe PelleH s, TIIy-
6okoe moHMMaHMe crennbuKu OuU3HecCa,
KBa/IM(UIVPOBAHHBIX CIICLMAVICTOB U CTPOTrMe IPOLEAYphI
KOHTpOssA KadecTBa. Co3/jaHue IPOYHOI OCHOBBI 13 CIIeIua-

IIpMBJIeYeHNe

NMU3MPOBAHHON TEPMMHONOTUM ¥ HajaKeHHasd KOMMYHU-
Kaysi MeXAY BCeMM yYaCTHMKaMM IHepeBofa (MHAHCOBOIL
MOKYMeHTaluM ceTy MarasuHoB SPAR ABIAIOTCA KII0YeBBIMU
(bakTopamu B Ipeo0o/IeHN Y BO3ZHUKAIOIX CIIOXKHOCTEN.
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