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Ha o6noxke usobpaxen Ilasen Huxonaesuu S6noukos
(1847-1894), pycckuit 37M€KTPOTEXHMK, BOECHHDIN MHXKEHEp,
usobperarenb 1 IPefIPUHIMATETb.

[TaBen HukomaeBnu S6mouxoB popmncst B cene JKamoska
CapaToBcKoit TybepHUM B IBOPSIHCKOI cembe. C caMoro feT-
CTBa OH JIOOWI KOHCTPYyMpPOBaTh: HPUAYMal YITIOMEPHbIN
npubop A1 3eMIeMepHBIX paboT, YCTPOIICTBO I OTCYeTa
IIy TV, IIPOVIZIEHHOT'O TEJIETOA.

sI6nouxoB okoHuMT HukomaeBckoe MHXeHepHOE YUMIHIIIe
B ITerepOypre, a 4epe3 HEKOTOPOE BpeMsi — TeXHIYeCKOe Tajb-
BaHM4Yeckoe 3aBefieHre B Kpoumranre. Torpma ato 6b1a egnH-
cTBeHHaA B Poccum 1mkosna, KoTopast TOTOBM/IA CHELMAICTOB
B 00/1aCTI 9MeKTPOTEXHUKM. TaM OyAyLmit yueHbll I03HAKO-
MIWICS C HOBEWMIIMMMU JOCTVYDKEHUAMM B OOTACTV USYUEHMNs
U TeXHUYECKOTO IIPMMEHEH NS 9/1eKTPUIECKOTO TOKa.

B 1872 romy Ilaen HwukomaeBuu mepeexan B Mo-
ckBy. VIMeHHO TOrfja OH Haval M300peTaTh, OfHAKO YCIIEXOB
Ha JaHHOM IIOIIpUIIe NOCTUT IuIlb B 1874 ToRy, KOrjma cospan
MacTepcKylo (pusmdeckux npubOpoB, Iie IPOBORUT PabOThI
TI0 37IEKTPOTEXHMKE, KOTOPbIE B la/IbHEIIIEM JIE[/I B OCHOBY
ero 1M300peTeHUit B 0OTACTY 9NMEKTPUYECKOTO OCBEIIeHNs,
raJIbBaHNYECKNX 37IEMEHTOB U aKKYMY/IATOPOB.

Becnoit 1874 ropma $I67104KOBY IpefcTaBMIACH BO3MOX-
HOCTb TIPaKTMYECK! IPUMEHUTb STEKTPUUYECKYI0 AYTYy A
ocsemtenns. VI3 Mocksbl B KpbIM jo/keH ObLT cIefoBaTh mpa-
BUTENbCTBEHHDIN N0€3]l. BriepBble B MCTOpUM KeNe3HONOPOXK-
HOTO TPaHCIIOPTa Ha NapOBO3€ YCTAHOBM/IM IIPOXKEKTOP C Y-
roBOJi 1amnoit — perynaropom dOyko.

SI67104K0B OBUI WIEHOM KPYXKKAa 9/IeKTPUKOB-M300peTa-
Teneil mpu MOCKOBCKOM MOTUTEXHNYECKOM My3ee. 37ieCh OH
y3Has 06 onbITax Asekcanzipa JIOgbIrHA 110 OCBEIEHIIO Y/INI]
U TIOMEIEHUI 9eKTPUIECKMMH JTaMITaMM, TTOC/Ie YETO PelIyI
3aHATHCA YCOBEPUIEHCTBOBaHMEM CYIIeCTBOBABIINX TOIA Jy-
rosbix namil. K 1875 rogy OTHOCUTCS OJHO U3 €ro ITaBHBIX
M306peTeHNIT — «ITIEKTPIIECKast CBedar.

B ToMm xe ropy s16mouxoB yexan B ITapux, rae cospai npo-
MBIIUIEHHBIT 00pasel] 3/IeKTPUYECKOII JIaMIIbL, @ Yepes rof 3a-
IIATEHTOBA/l CBOIO «3JIEKTPMYECKYI0 cBedy». Ee mepmas fe-
MOHCTpalMsA cocTosinach B 1876 rongy B JIongone, u B Ilapmk
[TaBen HukomaeBud BepHY/ICA y)Ke M3BECTHBIM 1M300peTa-
tesieM. Cpasy ke 6bUIa CO3jaHa KAMIIAHVS 110 9KCIUIyaTaLNu
ero mareHToB. CrielManbHbIA 3aBOJi TPOU3BOJUI HECKOIBKO
TBICSY «CBedell» B ieHb. OHM NTOTYYM/IU TPYMEHEHNE TTTaBHbIM
06pasoM B yIMYHOM OCBEILCHNIL.

Taxoxe 5161109K0B pa3paboTa U BHELPIUI CUCTEMY NEKTPH-
YeCKOro OCBellleHMsI Ha OfHO(A3HOM IepeMeHHOM TOKe, pas-
pabotain crocob «[pobeHns cBeTa IMOCPeACTBOM MHAYKI[UN
karymek» 1 gp. Cucrema ocBeueHus S6104KOBa, IIOTYy-
YyBIIAsA Ha3BaHUE «PYCCKUIl CBET», IOJIb30BANTACh MCKIIOYM-
TENbHBIM yCIIeXOM. KoMIanmu 1mo ee KOMMepUeCKoil 9KCITya-
Talyy GbIIM OCHOBAHBI BO MHOTYX CTPaHAaX MUpa.

B Poccun nepBas mpo6a 37eKTpudeckoro 0CBeleHus 110 CU-
creMe SI67104K0Ba ObI/Ia TpOBefieHa OCeHbIo 1878 ropja: ObIIM OCBe-
I[eHbl Ka3apMbl U Ioanb B Kponurragre, a taxke bombuioit
tearp B Ilerepbypre. Hu ofHO 13 nsobpereHnit B 00/1acTu o/ex-
TPOTEXHVKI He IIONY4aso CTOMb OBICTPOrO ¥ LIMPOKOTO pac-
IPOCTpaHeHNs, Kak «cBeur» SJ6/104KoBa. ITO ObUI MOMIVMHHBIL
TpUyM} PYCCKOTO MHXEHepa, a ero 1300peTeHre YCKOPUIO pe-
IIEHVIe MHOTUX HACYLIHBIX TEXHMYECKNUX 3a/ja4 U JIETTIO B OCHOBY
Oyay1wert 97eKTPOTEeXHIYeCKOI! TPOMBIIIIEHHOCTI.

[Tocrme n3o6peTenust «cBeun» SI6/I10YKOB OYeHb MHOTO pa-
6oTan n B Poccun, 1 3a pybexxom. B 1879 rony on oprannsosan
«ToBapuiiecTBo anexTpudeckoro ocsemenus I1. H. SJ6mo4xos-
usobpetatens 1 Ko», B 4iiciie akI1oHepOB KOTOPOIT OBLIN IIPO-
MBIIIIEHHNKY, (UHAHCUCTBI, BOeHHble. KoMmaHusa oTKpbina
9TIeKTPOMeXaHIIecKuit 3aBoy B [leTepbypre, mpousBopuBIINIiL
OCBETUTENIbHbIE YCTAaHOBKM JJI1 BOEHHBIX CYIOB, 3aBOJIOB BO-
€HHO-MOPCKOTO BeJOMCTBA U JI/Is1 MHOTUX roponos Poccun.

C 1880-x ropmoB IlaBenr HukomaeBuy 3aHMMAJICS IJTaBHBIM
006pa3oM BOIIPOCaMy FeHepYPOBAHI TIEKTPUYeCKON SHEPIUM:
CO3JlaHMEM JMHAMOMAIIVH ¥ Ta/lIbBAHIYECKIX 91€eMEHTOB. VIH-
>KeHep IIPOBeJI MHOTO MCCIeI0BaHMII B 00/1aCTI ITpeBpalleHNs
SHEPIUM TOIUIMBA B 9/IeKTPUYECKYI0 9Hepruio. B mocnenyromue
TOJBI OH IOZTY4M/T PAJ HATEHTOB Ha 97IEKTPIYECKIe MAIIVHBL

S16mouKkoB TakxKe OBUI y4aCTHMKOM STeKTPOTEXHMYECKUX
BbICTaBOK B Poccun u B [lapioke, yaactHukoM IlepBoro mexpy-
HAapOJIHOTO KOHTpecca 3MeKTPUKOB, CTajl OFHMM M3 MHUIIMA-
TOPOB CO3JlaHM:A 3MeKTPOTeXHMYECKoro otfena Pycckoro rex-
HIYECKOro obmiecTBa 1 XypHama «JneKTprudecTBo». OH 6bi1
HarpaxzieH MeJablo MMIIepaTOPCKOro Pycckoro TexHmueckoro
ob1recTBa ¥ GpaHIy3cKUM opfeHoM [TodeTHOrO nernoHa.

Ymep TananTIMBbI yuenslit [Tasen Hukomaesuy S16mouxos
B 1894 rogy B CapatoBe ot 6omesHu cepgua. OH 6bUT mMOX0-
poHeH B cene Canoxxok CapaToBCKoit 067macTu B paMIIbHOM
CKJIeTIE.

B xonme 1930-x romos Mmuxaiino-ApXaHTeIbCKy0 Liep-
KOBDb Pa3pyLIMIN, IIPY 9TOM IOCTpajan U GpaMIIbHBII CKIeI
Sl6noukoseix. ITo pemennio AH CCCP 26 oxta6ps 1952 roga
Ha Morue II. H. fI6moukoBa ObUT BO3ABUTHYT MAMATHUK, KO-
TOpBIII IIpefCTaBIsAeT coboil KaMeHHOe u3BasHMe. Ha mu-
11eBOII cTopoHe — Oapenbed ¢ n3obparkeHreM U300peTaTes,
a HIDKe YCTAaHOBJIEHa MEMOpMajbHasA 0CKA, HA KOTOPON BBI-
6uthl cmosa: «3pech moxkoutcs npax [lasma Hukomnaesnya S6-
JIOYKOBa — BBIJAIOLIETOCS PYCCKOro M300peTarens B 06/1acT
anekTpoTexuuku (1847-1894 rr.)». Ilo 6OKOBBIM CTOPOHAM
PAcIoONOXKeHbl M300pakeHUsT «CBeum» SI6/I0UKOBa, IMEKTpH-
YECKOJ MAIIVHbBI 9K/INIIC, TalIbBAaHNYECKMX dneMeHToB. Ha ma-
MsATHUKe BbIOMTBI croBa IlaBma HuxomaeBmua: «djektpude-
CKMII TOK OyZeT II0flaBaTbCs B JOMa, KaK I'a3 MLV BOfa».

Unpopmayuio cobpana omsemcmeentoiii pedaxmop
Examepuna OcsHuHa
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IOPUCHPYOEHIIUA

AHanu3 npo6sem HOPMaTUBHO-NPABOBOr0 PeryaMpoBaHusa
rocyfapCTBeHHOM KaaacTPOBOM OLEHKMN 3eMeNibHbIX YY4aCTKOB

Mopbepeskuit Bnagmucnas AHApeeBnY, CTYAEHT MarucTpaTtypbl
CaHkT-MeTepbyprckuit rocyAapCTBEHHbIN apXUTEKTYPHO-CTPOUTENbHbIN YHUBEPCUTET

B cmamuve nposedén KomniexcHvlli AHAIU3 HOPMAMUBHO-NPABOBOZO PeSYTUPOBAHUS 20CY0APCMBEHHOT KAOACMPOBOL OUeHKU
semenvHblx yuacmkos 6 Poccutickoii Pedepayuu, 6 xo0e KOmMopozo 6vinu 6vis67eHbL AKMYATbHble NPOONEMbL NPABONPUMEHEHUS

6 0anHoli cepe.

Kntouesvie cnosa: 20cybapcm3eHHaﬂ Kaaacmpoeaﬂ OUEeHKdA, 3emMeslbHble YyUACMKU.

36M€HI)HbIe YYacCTKM ABJIAITCA OFHVUM U3 ITIaBHBIX 00D-
€KTOB HEJBIDKMMOCTI ¥ OCHOBOI i1 pOPMMPOBaHMS
HaJI0roBOJI 6a3bl (3eMeNbHbI Hamor). B ycmoBusx meiicTBy-
forttett B Poccnmiickoit @emeparium crCTeMBI HATTOTO06/TOXKEH s
TOCTOBEPHOCTb U CIIPaBENIMBOCTb T'OCYlapPCTBEHHOM Kafa-
CTPOBOIJI OLIEHKN HANIPSIMYIO B/IMAET Ha SKOHOMIYECKIIE NHTe-
pechl MIWUIMOHOB IpakaH u 6usHeca. HecMoTpst Ha mepexop
K eIMTHOI MeTOOIOTVY U IIeHTPaIN3aliio IOTHOMOYMIL B TO-
CYOApCTBEHHBIX OIOIKETHBIX YUPEXIEHNIX, HOPMAaTHBHO-
IIPaBOBOE perynupoBanue B chepe KagacTPOBOIL OL{eHKM IIPO-
TO/DKaeT COIep>KaTb CUCTEMHBIE HeIOUeThL.

TocymapcTBeHHas KalacTpOBas OLEHKa IIPEICTaBIAeT
co60il MaccoBOe OIIpefie/ieHIIe TOCYAAPCTBEHHBIMY OIOKET-
HBIMM YYPEXJEHUAMM KaJlaCTPOBOIl CTOMMOCTU OODBEKTOB
HEZIBVDKVMMOCTH Ha OIIpeie/IeHHYIO ATy [/LA Liefell Hamorooo-
JIOXKEHUS M VIHBIX IYO/IMYHBIX HY)XX[, TIPOBOIVIMOE IT0 eUHOI
METOJIVKE.

B pamkax mpoBefeHMSA TOCYHapCTBEHHONM KaJacTpOBOIA
OLICHKJ 3eMeJIbHBIX YYacTKOB LA aHa/Mu3a ObIIM UCIONb30-
BaHBI C/Ie[yIOlie HOPMATUBHO-IIPAaBOBbIE AKThI:

3emenbHbIN KofieKe Poccuiickoit Pepepannm ot 25.10.2001
Ne 136-®3 [1] — paHHBII HOPMATUBHO-IIPABOBOIT aKT BBICTY-
IaeT B KayecTBe 6a30BOT0 3aKOHOMIATENIbHOTO TOKYMEHTA, pe-
IJTAMEHTUPYIOIETO 3eMe/IbHbIe OTHOIIEHMS Ha TePPUTOPUM
TOCy/lapCcTBa. 3HAUUTENbHOE MECTO B HEM OTBOAUTCA IIPO-
LeAypaM OLIEHKN 3eMe/IbHBIX YYaCTKOB, @ VIMEHHO YCTaHOB-
JIEHUIO X KaflaCTPOBOI 1 PbIHOYHON cTouMocTh. CTaThs 65
[1] ycraHaBnMBaeT HOpPMATMBHBIE OCHOBBI IIATHOCTU VC-
HOJIb30BAHNA 3eMe/IbHBIX YYAaCTKOB, a CTaTbA 66 [1] ompene-
JII€T MPaBOBOE PEryIMPOBaHNE BOIIPOCOB OLIEHKY 3€MeIb.

IIpukas MwunakoHomMpasButua Poccum ot 14.04.2022
Ne 200 [2] — mOKYMeHT BBOJUT eIMHBII (efiepanbHblil CTaH-
TApT OIEHKM HeJBIDKMMOTO MMYILECTBa, KOTOPbII OXBaTbl-
BaeT MEeTO/IbI, TOAXOMAbI I KpUTEepUY OIIpefieNIeHNs CTOMMOCTH,

a TakKe KOPPEeKTUMpyeT paHee YTBEp)KAEHHBbIC IIPUKA3bI
B cepe OLIeHOYHOII eATeNbHOCTY;

@enepanpHbplit 3akoH oT 03.07.2016 Ne 237-O3 «O ro-
CYHBapCTBEHHON KaflaCTpOBOIl OlLieHKe» [3] — B 3aKoHe pe-
[JIAMEHTUPYEeTCsE HOPSANOK KafacTPOBOI OLEHKM OOBEKTOB
HEJIBVDKVMIMOCTY, B TOM 4YNC/Ie 3eMe/IbHBIX Y9acTKOB. VIM ycTa-
HaB/IMBAIOTCA YHU(UIMPOBAaHHBIE IIpaBMIa pacdyéra U 00-
HOBJICHMA KaJaCTPOBOJ CTOMMOCTH, IIPUMEHAEMON I Ha-
7I0r006/I0KeHN s, OTIPeie/leHUs aPEH/THbBIX II/IaTeXell ¥ MHBIX
¢duHaHCOBBIX pacyéToB. KpoMe TOro, HOpMaTHBHBII aKT pas-
TpaHMYMBAEeT IIOTHOMOYNMA YYaCTBYIOIIUX B HTAHHOM IIpO-
Ijecce OPraHOB BJIACTM U JeTa/IbHO IIPOIMCBIBAET 3TAIBI Olle-
HOYHBIX MEpPOIpPUATHIL: COOP MCXOFHBIX [AHHBIX, BBIGOD
METOJIOB OILIEHKYV, YTBep)K[eHJe IOMY4eHHDBIX pe3y/IbTaToB,
a TaKoKe IPOLeNyPy MX OCIIapUBaHUA;

DepmepanpHbiil 3akoH «O6  OLIEHOYHON [ESATEIBHOCTI
B Poccmiickoit @enepauym» or 29.07.1998 Ne 135-03 [4] —
HOPMATUBHBIN aKT 3aK/IafibIBaeT IPaBOBYIO 6a3y I OLIEHKN
KaK MMyIIeCTBa, TaK ¥ MMYLIECTBEHHBIX IIpaB Ha Teppu-
TOpUMU TOCyHapcTBa. VM permaMeHTUpyeTcs IpoLenypa ocy-
I[eCTBJIEHNs OLIEHOYHOI JIeATeNbHOCTY, PUKCUPYIOTCS IpaBa
U 00513aHHOCTH OILIEHIIMKOB, @ TAKXKe IPebsAB/sieMble K HUM
TpeOOBaHMS OTHOCUTENIBPHO KBammbuKaUMm U JULEH3U-
pOBaHIL;

ITpukas Pocpeectpa ot 04.08.2021 Ne I1/0336 [5] — co-
[ep>KUT MeTOfMYeCKUe yKa3aHus IO IIPOBEfiCHMIO Kaja-
CTPOBOJI OIIEHKM HEeJBIDKMMOIO UMYyIlecTBa. VIM perymu-
pyercad TOPANOK WCYMCIEHUA KaJZacTPOBOM CTOMMOCTH
3€ME/IbHBIX YYaCTKOB, 3[AHMI ¥ COOPY KEHMII JI/IA Lieflell Ha-
JIOr006/IOKeHNsT U MHBIX TOCYAAPCTBEHHBIX HYXXAI. B Hem 3a-
KpeIUleHbl TpeOoBaHUA K COOPY MCXOQHBIX J[JaHHBIX, Me-
ToflaM pacyéra (BK/IIOYAs CTaTUCTUYECKOe MOJeNMPOBaHMe),
0 opMIIEHNIO OLIEHOUHBIX Pe3yIbTATOB, a TAKKe IPOIefypaM
UX IlepecMoTpa.
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Tabnumua 1. AHaNM3 HOPMATMBHO-NPABOBOI0 PeryiupoBaHUA KaaacTPOBOI OLEHKU 3eMesibHbIX Y4aCcTKOB

Ne n/n HopmaTuBHO-NpaBoOBOM aKT BbisiBNeHHble Npo6siembl
L. «3emeneHuii kopekc PO» Ne 136-03 1. HeT yeTKux cTatucTuyeckunx TpeboBaHuil K mare
2. ®3 «0 rocypapcTBeHHOI KagacTpoBoil oleHKke» Ne 237-03 ) MaTHYeCKUN MO)J,EE:HM
3. 03 «06 ouewouroit ReatensHoctu s PO» N 135-03 2. He pernameHTupyercs KOJWHeCTI;O 3eMeJibHbIX
Mpuka3 MuHakoHompa3euTus Poccum «06 yTeepkaeHnn ®CO -hep Py
. YYaCTKOB, KOTOPbIE JOJIKHbI BXOLUTb B UTOTOBYIO Bbl-
4. 1 O BHECEHUU U3MEHEHUI B HEKOTOPble NpuKa3bl MUHIKOHOM- 60Dk
passurua Pocciu 0 HC0» N° 200 3. OTcyTCTBME KOHK ETHI':IXyT. e60oBaHMii K Konuye
Mpukas Pocpeectpa Ne /0336 «06 yTBepxaeHun Metopuye- SOty P P
5. CKix yKasanHii o TKO» CTBY Y BUJAM LieHO06pa3yoLLnx haKkTopos.

Ha ocHoBe aHanmsa JaHHBIX HOPMAaTUMBHO-IIPABOBBIX JI0-
KyMEHTOB OBUIM BBIABJIECHBI C/IEAYIOI[Ue KIoueBble IIPO-
O7eMbl B MPOBENEHMU TOCY[APCTBEHHON KaJacTPOBOIL
OLIEHKM 3€MEJIbHBIX Y4YacCTKOB, KOTODbIE IIPENCTAB/IEHBI
B Tabmmue 1.

Takum 06pa3oM, BBIABJICHHbIE HELOCTaTKM IIPAaBOBOTO
PeryIMpoBaHMsA HENOCPENCTBEHHO BO3JEMICTBYIOT Ha IIPO-
IjecC 1eHoOOpa3oBaHMs 3eMeIbHBIX YYaCcTKOB, ITOPOXKHAas
OTK/IOHEHMs Ka/laCTPOBOII CTOMMOCTM B CTOPOHY 3aBbl-

IIEHNA WIN 3aHVDKEHUA, CIeACTBUEM 4YEro CTAHOBUTCA

JIuteparypa:

HeOObEeKTUBHOE HAJI0roo0NI0oXKeHne COOCTBEHHUKOB 3e-
Me/TbHBIX YYaCTKOB.

[l peleHns BBIABTIEHHBIX MpoOmeM HeOOXOAMMO 3a-
KOHOJ]ATE/IbHO 3aKPEIUTh eNMHble CTATUCTUYIECKUe Tpe-
6oBaHNMA K MaTeMaTH4ecKuM MopensiMm (koadduiument pae-
TEPMMHALNY, KPUTEPUM TOYHOCTH), MUHUMAIBHBI 00BEM
peIpe3eHTaTUBHOI BHIOOPKM 3eMEbHBIX YYACTKOB, a TaKKe
HepedeHb IeHOOOpasyommx (HaKTopoB
C METORMKON MX 0TOOpa B 3aBUCHMMOCTHU OT PErMOHAIbHOIM

06s13aTe/IbHBIN

crenuuKm.

1.  «3emenbHblit kKofekc Poccutickoit @egepannm» ot 25.10.2001 Ne 136-D3 (pen. ot 02.05.2026) [DneKTpOHHBIT pecypc]

/] KorcynprantlImoc.

2. TIpukas MwunskoHoMpassutust Poccnn ot 14.04.2022 Ne 200 (pen. ot 30.11.2022) «O6 yrBepxaeHUN (efepanbHbIX
CTAaH/IapPTOB OLICHKY JI O BHECEHUY M3MEHEHMII B HeKOTOPbIe IIprKa3bl MyHaKoHOMpasBuTuA Poccun o depepanbHbIX

CTaHflapTax OLleHKV» (BMecTe ¢ «DefepamIbHbIM CTaHAPTOM OLleHKY «CTPyKTypa ¢efeparbHbIX CTAHAAPTOB OLIEHKU

Y OCHOBHBIE IOHATHS, MCIIONMb3yeMble B ¢efepanbHbix crangaprax oueHkyu (PCO I)», «DemgepanbHbIM CTaHAAPTOM

ouenkn «Bugpt cronmoctn (OCO II)», «DemepanpubiM ctangapToM oueHku «IIporecc onenkn (PCO II)», «Dene-

PaIbHBIM CTAaHZIApPTOM OLleHKN «3afaHue Ha oleHKy (PCO IV)», «DefepanbHbIM CTaHAAPTOM OLleHKY «IIogxombl 1 Me-
topst onieHKN (PCO V)», «DenepanbubiM cTangapToM oreHKN «OTaeToM 06 orterke (PCO VI)») [DnekTpoHHBIIT pe-

cypc] // KoncynsranrIlmoc.

3.  ®epepanbHbli 3akoH «O rocygapcTBeHHOI KalacTpOBOI oLieHKe» 0T 03.07.2016 Ne 237-O3 (pen. ot 28.12.2025) [Onek-

TpoHHbIit pecypc] // Koncynpranrllmoc.

4.  @epepanpbHblit 3akoH «O6 OLEeHOUHOI HesTenbHOCTH B Poccnmitckoit Pemeparium» ot 29.07.1998 Ne 135-D3 (pen. ot
31.07.2025) [Onexrponusiii pecypc] // Korcymprantllnoc.

5.  IIpukas Pocpeectpa ot 04.08.2021 Ne I1/0336 (peg. ot 15.09.2025) «O6 yrBepxeHny MeTORMYECKIX YKA3aHIII O TOCY-
JapCTBEHHON KaIaCTPOBOII OLleHKe» [DneKTpoHHbL pecypc] // KoncynbrantIlmoc.

30 net YronoBHomy Kopekcy Poccuinckou ®epepauyunm:
UTOrU, NPOGNEeMbI U NepCNeKTUBDI

Mogkonaes AnekcaHap CepreeBuny, CTyAEHT MarucTpaTypsbl

HayuHblit pykoBoguTenb: Ynutun Mnba HukonaeBuy, KaHaMAAT OPULMYECKUX HAyK, NpenogaBaTens
KybaHckuit rocynapctBeHHbiit yHusepcuteT (1. KpacHoaap)

B cmamve asmopu ananusupyrom mpuouamunemuuii onvim oeticmeus Yeonoeroeo kodekca Poccuiickoii Pedepauu, 6vi16-

JIAm nepuoabt yeo;zos;—to—npaeosoﬁ nonumuxku, 060514/;&}07}1 aOKmpthlileble NO3UUUU OMHOCUMENIBHO 8EKMOPA paseumus Ko-

Be;cca, a maxie npebﬂazawm KOMHPOMMCCHBH:! cuenapua cucmemamu3dau y207106H020 3aK0HO0amenbCmaa.
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Kmiouesvie cnosa: Yzonosnoiii kooexc PP, YK PD, kpumMuHanuzayus, 0ekpumMuHanusayus, eyManu3ayus, penpeccus, cucme-

mamusauus 3aK0HO0amenbCmaa.

Kax M3BECTHO, YTO/MOBHBIN KomeKc Poccmiickoin Depe-
paunnu (manee — YK P®) mpunar locymapcTBeHHON
Hymoit Poccuiickoit epepary 24 mas 1996 roga 1 ogobpen
Cosetom Depeparun 5 uroHs 1996 roga. [Tocne 6bu1 [log-
nycaH npesugenToM PO 13 mions 1996 rofa u BCTYNNUII B CUITY
¢ 1 auBapa 1997 ropa, 3aMeHUB [IelICTBOBABLINII paHee Yro-
noBHBI Kogekc PCOCP 1960 ropa.

IIpoiinéHHbIN TPUALIATUIETHUI TIEPUOJ, CBUETENTLCTBYET,
yro YK PO sABnsieTcss OgHMM M3 CaMbIX YaCTO M3MEHSIEeMbIX
KOZMGUUMPOBAHHBIX 3aKOHOB. II0 COCTOSHNMIO Ha ampenb
2026 rona, B YK P® BHecens! usmenenns 351 depepanbHbIM
3aKOHOM, COJep KallyuM COTHM Iomnpasok. Ilommmo 3toro,
¢ momenTa npunsaTua YK PO Ilnenym Bepxosnoro Cypma PO
npuHsI 6oee 60 GyHaMeHTaTbHBIX IOCTAHOBJICHWI, HEIIO-
CPE/ICTBEHHO Pa3bACHAIIINX BOIPOCH YTONTOBHOTO IIpaBa.
ITo mMHeHuto mpodeccopa Anekcanaps! VBanoBHel CUTHU-
KOBOI1, OOJIbIIIOE KOINMYECTBO M3MEHEHUI B YTOJIOBHOE 3aKO-
HOJJaTeNIbCTBO BBI3BIBAET BONPOCH 06 MX 06OCHOBAHHOCTU
U BefET K yTpaTe CUCTEeMHOCTH KofeKca [1, c. 62].

CTouT OTMETHTD, YTO MO0 0HAs IMHAMMKA BbI3BAHA PSI/IOM
($akTOpOB: HOBBIMM BBI30OBaMU (B 4YaCTHOCTH, TEPPOPU3M,
9KCTPEMU3SM, KUOEPIpPECTYIHOCTb); CIOXKUBLIENCS COBpe-
MEHHOJ1 TeoNoMUTUYecKolt cuTyanueit; mangemuert COVID-
19; coumanbHO-95KOHOMUYECKMMU U3MEHEHUAMU; HOMUTUYe-
ckumu paKTOpamn 1 T. fi.

B nemom, aHanms M3MeHEHUI YTOIOBHOTO 3aKOHO/laTeNb-
CTBa TIO3BONAET BBIIEIUTh PAJ, NEPUOMIOB YTOTOBHO-IIpa-
BOBOII NOMUTUKM B 4acTU MOAEPHU3ALMUM U BUIOU3MEHse-
moctu YK PO.

[Tepssiit atan (koner; 1990-x — 2000-e roppl) — HepUOf,
CMATYEHMA perlaMeHTalMM  yTOTOBHO-NIPABOBBIX OTHO-
meHni. B 4acTHOCTH, MCK/TIOUeHa OTBETCTBEHHOCTD 3a 3aBe-
IZOMO JIOKHYIO PeKIaMy, /DKelpeANpYHIMAaTeIbCTBO, 0OMaH
notpeburerneit u T. 1. Ilogo6HOe 06YCIOBIEHO HOBBIM 9KOHO-
MIYECKMM YK/IAfIOM B CTpaHe 1 IOMCKOM GalaHca MEeXAY pe-
Ty/IMPOBAHMEM U CBOOOMOII IIPEAIPYHIMATEIbCTBA.

Bropoit atam (2010-e ropl) — meprof MOBbIIIEHHO KPK-
MMHamM3aumuy ¥ neHanusauyuy. Hanpumep, B 2013-2014
rofjaX BBOJUTCA OTBETCTBEHHOCTD 3a ITPU3bIBbI K HAPYIIEHNIO
TeppUTOPHUANIbHOI IIeTIOCTHOCTY, HEOTHOKPATHOE HapylleHe
HpaBIWI IIPOBefeHNsI MyOMNIHbIX Meponpusatuit u T. . ITo-
MJIMO 3TOTO, OTHOBPEMEHHO Y>KECTOYAIOTCA CAaHKIMMU IO CT.
282,¢c1. 212 YKPOur. o

Tpetwit stam (2020-e rombl) — pasHOHAIPABICHHBII
BekTOp. C OZHOI CTOPOHBI, HAOMIORAETCS KPUMMHAIN3AL
HOBBIX JiessHUIT (Hampumep, cT. 207.3 o «erixax»), ¢ gpyroit
BIUIHBI IIONBITKY I'yMaHM3aLuy (HaIpuMep, BBefieHVe HOPMBI
06 0CBOOOX/IEHNI OT YTOIOBHOI OTBETCTBEHHOCTI B CBS3M
C NPM3BIBOM Ha BOEHHYIO CIyXO0y B IEpHOj MOOMIM3ALN
WIN B BOEHHOE BpeMsi MO0 3aK/I0YeHreM KOHTPAKTa).

CrouT 3aMeTUTb, UTO B HayKe CIIOKUINUCh TPU OCHOBHbBIE
MO3UIUU OTHOCUTEeNbHO BekTopa pa3sutusa YK PO. Ileppas

TPYIIIa YIE€HBIX yTBEP)KAAET, YTO 3aKOHOJATENb ABVDKETCS TI0
IyTY TyMaHusanuu [2, c. 565]. B xauecTBe apryMeHTOB Ipu-
BOJMTCS: pacUIMpeHne MHCTUTYTa cymeOHoro mrpada, me-
KpUMUHaIM3anus nob6oeB M psma Apyrux fgesHmit. [Ipyrue
MCCIEIOBATENN TIO/IATAl0T, YTO HAGIIONAETCS PerpecCHuBHbII
noAXof. ApryMeHTanueil Iogo6HOro sIB/sIeTCs: M30BITOYHAS
KpMMUHA/IM3ALNA, YacTOe Y>KecTodeHye caHKiuii [3, c. 88]
Tperbs rpymma y4éHbIX oOpalllaeT BHMMaHMe Ha JIBa Ha-
ImpaBleHMss B O007acTM YrOMOBHO-IPABOBOM  MOMUTHKIL
B wacTHOCTH, B 9KOHOMMYECKO cdepe HabmomaeTcs nube-
panmsanis, a B 0671acTyt OXpaHbl TOCYIAapCTBEHHOI 6e3omac-
HOCTM — penpeccus [4, c. 131].

AKKyMymMpysl pasnndHble Cy>KIEeHUA OTHOCUTEIbHO BeK-
TOpa YTOJNIOBHO-TIPABOBOM IIOJUTMKM, MOXKHO BBIJIENINTD
ob11yie ¥ OT/IMYNUTEeIbHbIC 3aKOHOMEPHOCTIL.

O6wuM [/ BCeX TPEX TPYyIN Y4IEHBIX sBJSETCS HpU-
3HaHMe TOro (pakTa, YTO YTOMOBHOE 3aKOHOMATENBCTBO 3a
30 neT mperepieno KOJIoCCalbHble M3MEHEHNUs U HY)K/IaeTCs
B cucTteMaTusanuu. HuKTO M3 mccrefoBareneil He YTBep-
KJaer, uto ferictyromuit YK PO upeanen. Kak cnpasenimso
oTMeyvaeT B. B. AHTOHYEHKO, KOHCTPYKLIMS HOPM YTOJTOBHOTO
IIpaBa U OTHOLIeHMe 00LIeCcTBa K YTOMOBHOI perpeccuu 06-
YCJIOBJIEHDI COLMANIBbHON CPEMlO, OTHAKO M CaM YTOJIOBHBIN
3aKOH, BKJIIOYasA IIETOCTHOE MHOXXECTBO B3AaMMOCBS3aHHBIX
9JIEMEHTOB, O0PAa3yIOLIMX CUCTeMy HaKasaHMil, BIMAET Ha
cpeny, coo0IaeT COLYMY Te VIV MHble KadeCTBa, y4acTByeT
B ¢popMupoBaHNH 001IeCTBEHHOTO 1 MHAMBUAYATbHOTO Ipa-
BOCO3HaHuA [5, c. 107].

Or/munst e KacaloTcs myTeil pemerust npo6aemsr. Opa
TpyIIIa CIIeNMa/ICTOB Je/laeT aKIIeHT Ha MO3MTVBHBIX IIIATaxX 3a-
KOHOJIATeIsA ¥ CYNTALT, YTO KypC Ha TyMAaHM3aIMI0 COXPAHUTCA.
Jlpyras rpymnmna y4€HbIX yKas3blBaeT Ha TO, YTO IPOrpecCUBHbIE
IIaT¥ HOCAT TOYEYHBIN XapaKTep, a OCHOBHOI JTMHMel HallpaB-
JIEHHOCTH SIB/IA€TCA YCUIEHME YTONOBHO OTBETCTBEHHOCTH.

B uenom, TpebyeTcs cCOrIacUTbCs € OOBIIMHCTBOM
YYEHBIX B TOM YacCTy, YTO B YTOJOBHO-IIPABOBONM IIOTUTUKE
B JaCTV MOJE€PHM3ALNN YTOTIOBHOTO KOfIeKCa 3a/IeliICTBOBAHbI
BCe METOIbI: KPMMMHAMM3AIUA U JIeKPUMIHAIN3aIMs, TIeHa-
NU3aLNA U leTleHaTu3alus.

Ha Hau B3I, OfHOI 13 TPO67IeM COBPEMEHHOTO YTOTOB-
HOTO 32KOHOJIATe/IbCTBA SABJISIETCST M30OBITOYHAS KPUMIHAIMU-
sannA. Kak ormeuaer B. B. AHTOHYEHKO, IIpOIlecC KpUMIHA-
mm3anuy B Poccnu 3agacTyo mpoucxopuT 6e3 JOCTaTOYHOTO
KPMMIHOJIOTMYecKoro obocHoBanuA. B 2020-x rogax 60ib-
HIMHCTBO M3MEHEHNII HallpaB/ieHO Ha yCU/IeHNe OTBETCTBEH-
HocTM. KprMmHanmsupoBaHbl HapylleHMS 3aKOHOHATENb-
CTBa 00 MHOCTPAHHBIX areHTaX, PaclIMpeH KPYyr CyObeKToB
IPeCTYIUIEHNII MPOTUB TOCYZAPCTBEHHON B/IACTU, BBENEHBI
HOBBIE COCTaBBI — HEOTHOKPATHOE arpecCBHOE BOXX/CHIE,
mpecTymieHus B chepe rocoboponsaxasa u T. . [5, ¢. 107].

B 11e710M, TEKCT YrOIOBHOTO 3aKOHA ITOKA3bIBaeT CTIOXKHBI
€ro XapakTep C TOYKM 3peHMs opuaumdeckoir Texuuku. Ilo-
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Hob6HOe 00ycmaBnMBaeT MpobmeMpl KBanu@UKauyuu IpecTyI-
nenuii, TonkosanusAa HopM YK PO, a Taxke ero nmoHuMMaHus
OOBIYHBIM TPXIAAHMHOM. YUéHble BCE 4allle TOBOPAT O TOM,
y1o YK P® yTparnn cBoiicTBa CMCTEMHOCTY M IIPEBPATUICSA
B «JIOCKYTHO€ OJI€s/I0», HAIIO/IHWICA BHY TPEHHUMM IIPOTUBO-
pedMsIMH, CTaJl BKIIOYATh B Ce0s1 COBEPLIEHHO HEHY)KHBIE IS
HET0 HOPMBI, OKa3aJICs 3aXJIaMJIEH TPOMO3IKMMM, Heyo6oBa-
PUMBIMIU CTATbAMH, JYOMUPYOLIIMHU APYT Apyra [6, c. 98].

B cBere 3TOTO B HayKe YTOJIOBHOTO IIpaBa MMeETCS JVC-
KyCCMsI OTHOCUTEIBHO HEOOXOAMMOCTHU IIPMHSTVS HOBOTO
YrOJIOBHOTO 3akoHa. CTOPOHHMKM, MOAAEpP)KMBAIOLIVe IIPU-
HaTue HoBoro YK P® (k Takum mosxkHo otHectu H. A. Jloma-
IeHKO [7, ¢. 7], B. B. AHTOH4YeHKO [5, ¢. 111] m fip.), yKa3bIBaoT
Ha TIPO6/IeMBI CTPYKTYPHOI pa3bamaHCMPOBAHHOCTU TEKCTa
3aKOHA, M3MEHEHNS CUCTeMBl OOI[eCTBEHHBIX OTHOILIECHMIL,
OIIBIT TIIOCTCOBETCKMX cTpaH. Kak momuépkmsaer B. B. An-
TOHYCHKO, OCHOBHOII HEJOCTaTOK Je/ICTBYIOLIEr0 YTOJIOB-
HOTO KOfieKca — 3TO pa3baJaHCUPOBAHHOCTDb €r0 HOPM, II0-
POKIEHHasA OONBIIMM KOMMYECTBOM HOBALMIL, HEpemKo
CTIeYIOMMNX MpPPalMOHA/IbHBIM IIPEACTABNIeHNAM O IIpaBe,
IIPaBOOXPaHEHNM) ¥ BO3MOXKHOCTAX YTOJIIOBHO-IIPAaBOBOII pe-
npeccuy B cepe pery/Laluy coluaabHol )ku3nn [5, c¢. 111].

JeiicTBUTENIbHO, B HACTOALNee BpeMsA PpAX IOCTCOBET-
CKMX TocyfapcTB (B wacTHOCTH, Monpoa, Kasaxcran, Ap-
MEHMsI) TIPVHSIN HOBbIE YTOMOBHBIE KOfIeKChl. OHNM 13 HO-
Ka3aTe/IbHbIX, Ha HAII B3IJIAJ, ABJAETCA YTOTOBHBIN KOTEKC
Pecriy6muxn Apmenust ot 27 mast 2021 ropa, KOTOPBI 3Ha-
YNMTEIbHO OTINYAeTCA CBOMM HOBaTOPCTBOM VI OT/IMYUTE/ID-
HBIMM OCOOEHHOCTAMM B peIJIaMeHTallMy YIOJIOBHO-IIpa-
BOBBIX OTHOLIEHMUIL.

CTOpPOHHUKY, OTpPUIIAIONIE HEOOXONUMOCTb IMPUHATUSA
HoBoro YK P® (x Takum moxHo oTHecT A. E. SIky6o0Ba [8, c.
73-85], A. B. Haymoga [9, c. 17] u fip.), ob6paiaior BHUMaHUe
Ha CTaOMIBHOCTD YTOTIOBHOTO 3aKOHOJATENTbCTBA; OrPOMHBIIT
MaccuB CyfieOHOM IIPakTMKM M IIOCTaHOBIeHMiT IDmeHyma

JIuteparypa:

BC P®, nepecMOTp KOTOPBIX 3aliMET TOMbI; MOMUTUYECKYIO
CTIOXKHOCTb.

Ilymaertcs, uto 4o Hambonee 9¢h(HeKTUBHBIN CLEeHApNIT —
KOMIIPOMUCCHBII, paspaboTKa KOHI[EIIINY PasBUTIS YLOMIOB-
HOTO 3aKOHOfaTenbcTBa Poccuiickoit @epepanuy, 1o aHaIorumu
C KOHIENIMY PasBUTIA TPAXKIAHCKOTO 3aKOHO/[aTeIbCTBA.

ApryMeHTUpys JaHHYIO MO3UIINIO, TPeOyeTcs OTMETHUTD,
4TO MOLOOHOE MTO3BOMIUT COXPAHUTD IIPEEMCTBEHHOCTD IIpa-
BonpuMeHeHM:A. 3a 30 7ieT HaKOIIEH OTPOMHBIN MacCUB Cy-
IeOHON IPaKTUKM, B TOM YNC/Ie 3HAYUTETbHOE KOINYeCTBO
nocraHosnennii [Tnenyma Bepxosrnoro Cyga PO, pasbsacHa-
fomux npumenenne HopM Y K P®. TTonHbli 0TKa3 OT feliCTBY-
IOI[Ero KOfieKCa HeM3OEKHO MOBICYET JTMTENbHbIN MepPUOf
IIPaBOBOJ HEOIpeneIEHHOCTH, TI0Ka CY/bl OYAyT BbIpabaThl-
BaTb HOBbIE TTOJXOJIbI.

Iopsopsa utor 30-netHemy AeiicTBuio YK PD, moxxHO cfie-
JIaTh CTIEAYIOIIVe BBIBOJIBL.

Bekrop passutusi YK P® He 6bU1 T1HEHBIM. DTO UCTOPUS
KOJIeOaHNIT MEeXAY ubepanusareii u pernpeccue.

CucTeMHOIT Ipo6/IeMOIt ABIAETCA U3OBITOUHAS KPUMUHA-
mu3anusa 6e3 JOCTaTOYHOTO KPMMUHOIOTMYECKOTO 060CHO-
BaHuA. HoBble cOCTaBbI YacTO BBOJATCA «BJOTOHKY» K OIpe-
IeN€HHBIM TOYEYHBIM COObITMAM. [expuMyHamusamys (Kak
B C/Iy4ae ¢ CeMeHbIMU N0O0AMU) MOXKET OBITh IpeXIeBpe-
MEHHOII U He COIPOBOX/ATbCA MepaMI MPOQUIAKTUKIL.

KiroueBoit BbI30B — paspaboTKa HayYHO-0OOCHOBAHHOI
meTtoponoruu mogpenu YK P®. ITo npumepy Konuennum pas-
BUTUSA TPaKIAaHCKOTO 3aKoHogarenbcTBa Poccuiickoit Pepe-
parum, Bo3MOXKHa paszpaborka KoHijernim pa3BuTus yronos-
HOTO 3aKoHofaTenbcTBa Poccnitckoit @epmepanumn

B saBepuienne sametnm, 4ro YK P® 1996 roga, HecMoTps
Ha CBOU IITIOCBI I MUHYCBI, IIPOJO/IKAET BHIIIOTHATD CBOIO 3-
mady. Bopoc He B TOM, NPMHMMATh HOBbIN KOJIEKC UM HET,
a B TOM, KaKIM OH JOJDKeH 65ITb. OTBeT Ha 9TOT BOIIPOC OIIpe-
IemUT 0O/IMK pOCCUIICKOTO YTOJIOBHOTO IIpaBa Ha Oynyliee.
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AAMMHUCTPATMBHAA OTBETCTBEHHOCTb 32 HApYLIEeHUA NPU f00ObIYe NoNe3HbIX
MCKonaeMbix NOABOAHBIM cnoco6om B Poccuiickon Pepepauun

Pomapgosa Mapus IMUTpueBHa, CTYAEHT;
3uHatynuHa BepoHuka PyctamoBHa, CTyfeHT

HayuHbin pykoBogutens: 3apunos Wamunbe Puwatosuy, accuctent
YuUMCKUIt yHNBEPCUTET HaYKKU N TEXHONOT NI

B cmamve ananuszupyemcs cospemenHoe AOMUHUCMPAMUBHO-NPABOBOe peynuposatie 000biuU NONE3HBIX UCKONAEMbIX HOO-
800HbIM cnocobom 6 Poccutickoil Pedepayuu. Paccmampusaemcs cucmema HOpMAMUBHbIX AKINO08, YCMAHABTUBAIOULUX MPedo-
BaAHUA K TUUEHIUPOBAHUIO, YCTIOBUAM HEOPONONL30BAHUS U 0XPaHe OKPYHaioujetll cpedvl.

Knioueevie cnosa: aomunucmpamueHas omeemcmeeHHoCMb, HeOPononb3o6aHie, 000bi4a NONe3HbIX UCKONAEMbLX, NOO800HASL
000v14a, KOHMUHEHMAbHBLLL Wenb, nuyensuposarue, KoAIl PO, cydebHas npakmuxa, npasoHApyuleHuUs, 0Xpana okpysarouieti

cpedvl, Bo3meueHue peda.

BBepeHue

ITo6bIya MMOIe3HBIX MCKOIIAEMbIX TIOIBOHBIM CIIOCO6OM —
C TIOBEPXHOCTH [IHA BOJOEMOB, B aKBAaTOPMAX BHYTPEHHUX
MOPCKMX BOJl, TEpPUTOPUAIBHOTO MOPS M Ha KOHTMHEH-
TaJbHOM Ilenbde BCerfa 3aHMManM CaMoOe 3HAuUTeNbHOEe
MeCTO B 3KOHOMIKe Poccnu. BMecTe ¢ TeM maHHaAs HesTenb-
HOCTb COIpsI)K€Ha C IIOBBIIIEHHBIMM PUCKaMU HNPUUYMHEHUA
Bpefla OKpYy>Kalolleil cpefie, UCTOLIEHNs MUHEPaTbHO-ChIPb-
eBoll. HesakoHHad mo6blua IMONIE3HBIX MCKOMAEMBIX CO IHA
PeK MPUBOAUT K AeTpafialinyt BOFHBIX 9KOCUCTEM, I3MEHEHUIO
TUJPOTIOTUYECKOTO PEXMMA BOJOEMOB. B CBA3U C 9TUM rocy-
[ApCTBO YCTaHABIVMBAET OIpele/ieHHble TPeOOBaHMA K MO-
PANKY OCYLIECTBJICHNSA TaKO JOOBIYM M NpefRycMaTpyuBaeT
NyOIMYHO-NIPABOBYI0, B YACTHOCTM aJMUHVCTPATUBHYIO
U YTOJIOBHYIO OTBETCTBEHHOCTD 32 X HapyllIeHe.

0co6eHHOCTV NPaBOBOro perynupoBaHusa Aobbiumn
nonesHbIXx MCKONaeMbIX NOABOAHBIM CMOCO6OM

OpHMM 13 OCHOBHBIX aKTOB BBICTyMaeT 3akoH P® ot
21.02.1992 Ne 2395-1 «O nempax» [1], KOTOpBIiT jaeT ompe-
IeleHMe HegpaM KaK 4YacTU 3€MHOM KOpBbI, PacIOI0KEHHOI
HIDKe IIOYBEHHOTO CJI05, @ ITPY €€ OTCYTCTBUI — HIDKE 3eMHOM
IIOBEPXHOCTH U {HA BOZOEMOB, KiIaccupuuypyer Hegpa (1 mo-
JIe3HBIe MCKOIIaeMble) Kak (paKTUIeCKYI0 COOCTBEHHOCTD TO-
CYIapCTBa, YCTAHABIMBAET HEOOXOAMMOCTD CIIeLMaNnu3npo-
BaHHOJT INIIEH3UM Ha JOOBIYY IPUPOSHBIX ICKOIAEMBbIX.

QepepanbHblit 3akoH oT 30.11.1995 Ne 187-03 «O KoH-
THHeHTa/IbHOM Inenbde Poccuiickoit Pepepanym» [2] ycra-
HaBJIMBaeT IOPUCAVKIMIO Poccuy B OTHOUIEHMM pa3BemKy
U paspabOTKV MUHepalbHBIX pecypcoB uenbgda. Crarbs 8
yCTaHaBIMBaeT MPAMOI 3alpeT Ha Bbljauy JUIEH3UI, ecin
pernoHanbHOe Te0/IOTNYecKoe U3yUeHne, PasBenKy U JOObIYY
MIHEpa/IbHBIX PeCYPCOB IUVIAHUPYETCsA OCYILIEeCTB/ATDh B Tpa-
HUIAX 0CO00 OXPAaHsIEMbIX MPUPOSHBIX TEPPUTOPUIT KOHTH-
HEHTAaJIbHOTO 1ienbda.

B cooTrBercTBMM ¢ BogHpiM KopexkcoMm P®D, passenka u mo-
001epPacIPOCTPAaHEHHBIX ITONE3HBIX  JMCKOIAaeMbIX
MOTYT OBITh OTPaHIYEHBI M 3AIPeleHbl Ha TEPPUTOPUN BO-

6bIua

MOOXpaHHBIX 30H. ITyHkT 8 wacTu 15 crarby 65 BogHoro ko-
nexca PO [3] ycranaBiuBaeT orpaHideHe JOOBIYN TOTE3HbIX
JICKOTIAeMBIX CO JHA BOJHBIX 0OBEKTOB CII0co6aMu, KOTOpbIe
OKasbIBaay OB BpefHOE BO3NEIICTBIME Ha IOBEPXHOCTHBIE
BOJIBL, {HO, 6epera BOSHBIX 0OBEKTOB U BOLHBIE O1I0PECyPChL

OmpepeieHHOe 3HAYEHNE A/Is IIPABOBOTO PETYINPOBAHNS
MMEIOT U TIO[3aKOHHbIe HOpMAaTHBHBIE aKThl. [Ipnmkas MuH-
npupopnst Poccun ot 04.05.2017 Ne 216 [5] yrBepkpaet ITpa-
BIJ/Ia OXPaHbl HeIp, KOTOPble KOHKPETU3UPYIOT TPeOOBaHMS
K 6e30IacHOMY BeleHII0 paboT, CBA3aHHbIX C II0/Ib30BAHIEM
HeIpaMiL.

AAMUHMCTPATUBHAA OTBETCTBEHHOCTb: HOPMATUBHAsA
OCHOBA W BUAbI MPAaBOHAPYLIEHUIA

Kogpekc Poccmitckoit Oegepannu 06 agMUHUCTPATUBHBIX
IIPaBOHAPYIIEHNAX COJEP)KUT HECKONbKO COCTABOB, HEIO-
CPeICTBEHHO HAIIPaB/ICHHBIX Ha OXPaHY OTHOLICHMI B cepe
HeJIPONOJIb30BAaHNA IIPU IIOABOHON JOObIUE TTOJIe3HBIX MCKO-
[aeMbIX, B 4acTHOCTHU cTaThsd 7.3 KoAIl PO [4], yacTtb 1 KO-
TOpOII MpefycMaTpyuBaeT OTBETCTBEHHOCTDb 3a MOIb30BaHIE
HempaMu 6e3 JUIIEH3NUM, @ 9acTb 2 — 3a IIONb30BaHUE He-
IpaMM C HapylleHMeM YC/IOBUIL, MPEeNyCMOTPEHHBIX JIMIEH-
3uelt, v (1) TpeOoBaHuUII yTBEPKIEHHOTO B YCTAaHOBJICHHOM
MOpsZIKE TeXHIYECKOTO IIPOEKTa.

PasMeps! agMMHUCTpaTMBHBIX IITpadoB IO craTtbe 7.3
KoAIl PO puddepeHimpoBaHpl B 3aBUCKMOCTI OT CYObeKTa
IIpaBOHAPYIIEHN, TIPY 3TOM aHAIN3 IPaBONPUMEHNUTETbHON
IIPAKTUKM IIOKA3bIBaeT, YTO CY/bl HEPENKO IPUMEHAIOT IO-
noxernns dactu 3.2 cratbu 4.1 KoAIl PO, camkaa pasmep
mrpada HyDKe HUSIIETO IIpefesna NPV HAIUYUU UCKITIOYU-
TE/IbHBIX 00CTOATEIbCTB.

Kpome Toro, B 3aBMCUMOCTM OT KOHKPETHBIX 00OCTOS-
TENbCTB HESHNSI MOIYT KBaaM(UIMPOBATbCS IO CTaThbe
8.13 KoAIl P® (napyuieH1e IpaBuI OXpaHbl BOFHBIX 00b-
exToB), cTatbe 8.42 KoAlIl PO (mapymenne crenyanabHOTO
peXuMa OCYLIECTB/IEHN XO3AMCTBEHHOM U MHOM [eATeNb-
HOCT) B BOJOOXPAHHOI 30He) U MHBIM CMEXHBIM COCTaBaM.
BaxHO OTMeTHTDb, U4TO cormacHo cratbe 49 3akoHa «O He-
[pax», IpUBJIeYeHNe K a/IMUHICTPATUBHOI OTBETCTBEHHOCTH!
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HE 0CBO60)KJZ[aeT BUHOBHDbIX /INIT OT 0043aHHOCTI YCTPpaHUTDb
BbBIAB/IEHHOE HAapYyLI€HNE I BO3BMECTUTD HpI/I‘II/IHéHHbIIz Bpen.

Cype6Has npaKTUKa No AesaM 0 HapyLeHMAX
npu NOABOAHOI A,06bIYe NONE3HBIX UCKONAEMbIX

AHanmus cyme6HOI MpPAaKTMKM IMO3BOJAET BBIIENUTb He-
CKOJIbKO KaTeropuii fien, Hanbosee XapaKTePHBIX AJIsI paccMa-
TpuBaemoii chepsl. [lepBas KaTeropus — fena o MpuBIeYeHUN
K aJ]MMHICTPATVBHO OTBETCTBEHHOCTH 32 IIOJIb30BaHIE He-
npamu 6e3 nuiensun (dactp 1 crateu 7.3 KoAIl P®). IToka-
3aTe/IbHBIM SABJIACTCS JIeN0, PAacCCMOTpeHHOoe B EpMekeeBcKoM
paitone Pecry6rmku bamkopTocran [6]. IIpokyparypa B xofie
HaI30pHBIX MEPONpPUATHI BbIABMIA (AKT HE3aKOHHON IO-
OBIYM MHAVBUAYAIbHBIM IIPEAIpUHIMATEeM O01epacIpo-
CTPAaHEHHBIX MOJIE3HBIX JMCKONAeMbIX BOMusu gepesHnm Ho-
BOHMKOJaeBKa. KOMMepcaHT, MCIIONb3yd IIpMHAIIEKAII
eMy 9KCKaBaToOp, HOObII M3BECTKOBBIA IeOeHb 00BEMOM
50 KyOu4ecKUX MeTpOB M BBIBE3 €r0 Ha I'PY30BOM aBTOMO-
Oure K cTposiieMycs o6bekTy B cene Epmexeeso. ITpu atom
y HeTO OTCYTCTBOBA/IA IMLIEH3MA Ha YKa3aHHBII BUJ IeATe/b-
HocTu. Ilo MHMIMaTVBe NPOKYpaTypbl IpefIpUHMMATeNb
6b11 orrpadosan 1o vactu 1 crarbu 7.3 KoAIl PO na 30 000
pyoneit.

Bropas xareropmsa — Jiena O He3aKOHHOI JOOBbIUe IO-
JIe3HBIX MCKOIIAeMBIX U3 PyCesl peK, I7ie OfIHOBPEMEHHO Ipu-
MEHAIOTCS HOPMBI O HEJPOIONb30BaHMU U BOHOIOIb30-
BaHyn. ApOurpaxuslit cyg KamuaTckoro kpas paccmorpern
meno [7] o He3aKOHHOI [JOOBIYE MECYaHO-TPABUITHON CMech
(IIT'C) Ha pexe Konb. I[TpuponooxpanHas IpoKypaTypa BO3-
6ynuna B ornoumenuu OO0 «KOJIb» geno 06 agMunmcTpa-
TUBHOM IIpaBOHapyleHuu 1o yactu 1 crarou 7.3 KoAIl PO
(monmp3oBaHme Hefpamu 6e3 muiieHsnn). Pasmep yiep6ba, pac-
CUNTAHHBI MUHJCTEPCTBOM IIPUPONHBIX PECYPCOB PErMOHa,
coctaBua 2 163 000 py6ieit. Cyn yZoBIeTBOPWI UCK U B3bI-
CKaJI ¢ KOMIIaHUM 60Jiee 2 MUIIMOHOB pyOiIeil B CUET BO3Me-
IeHNus yulepoa.

TpeTbs KaTeropysa — Jea O HapyIIEHUN YCIOBMIA, TIpen-
YCMOTPEHHBIX JIMIeH3Nell Ha MO/Ib30BaHMe HefpaMy (4acTh
2 crarbu 7.3 KoAIl P®). SIkyrckmit ropopckoit cyn Pecry6-
ik Caxa (SIkyTusa) pemenuem or 15 mas 2025 roga ocTaBuI
nocraHoBieHne Pocmpupopnansopa mo Pecrybnmke Caxa
(SxyTns) 6es msmeHenus, a >xanoby OOO «leoTpact»r —
6e3 ynosmeTBopenns [8]. O61ecTBO OBIIO MPUBIEYEHO K af-
MUHJCTPAaTUBHON OTBETCTBEHHOCT!M MMEHHO 3a HapylLIeHIe
YC/IOBUIL JINIIeH3UY Ha II0Ib30BaHIe He[paMIL.

YeTBépTas Kareropusa — Jesa, CBA3aHHbIE C HOObIYEl! IO-
JIe3HBIX MCKOITaeMBIX B BOJIOOXPAHHbIX 30HaX U Ha KOHTVHEH-
TambHOM Ienbge. Kak mokaspiBaeT MpakTUKa, B CIydae He-
3aKOHHOII JOOBIYY [IeCYaHO-TPABUITHO CMECU U3 PyCIIa peKn
JIMII0 MOXKET OBbITh IPMB/IEYEHO K aIMUHUCTPATUBHON OT-

JInteparypa:

BETCTBEHHOCTM MO COBOKYIIHOCTM CTaTeil — Kak 3a Oesnu-
LIeH3MOHHOE II0/Ib30BaHue Hefipamu (CTaTbsa 7.3), Tak U 3a
HapylleHue IpaBUI BORONONb30BaHMA (cTarbs 8.14) mubo
CIENAaTbHOIO PeXMMa XO3AMCTBEHHO [esATeIbHOCTU B BO-
[OOXpaHHOIT 30He (cTaThs 8.42).

AHanmM3 TIpaBONPYMEHNUTENTbHON NPAKTUKM IO3BOJAET
BBIJISTINTD HECKOIBKO CHICTEMHBIX ITPO6/IeM, XapaKTepPHbIX JI/Is
paccmaTpuBaemMoit cepbl, Hampumep, HaOMIOfACTCS sBHAs
HeJJOCTAaTOYHOCTb CAHKIMIL. PasMeppl afMMHMCTPAaTUBHBIX
mTpadoB, IPeLyCMOTPeHHBIX 4acThio 1 cTaTbu 7.3 KoATI PO,
He BCerfla OKa3bIBAIOT JOCTATOYHOE IMPEBEHTUBHOE BO3JEN-
CTBJE Ha KPYIIHBIX XO3AICTBYIOINX CYO'bEKTOB, I/IsI KOTOPBIX
HOTEHI[MA/IbHasA NPUOBIIb OT CaMOBOBHON JJOOBIYM MOXKET
KPaTHO IPEBBIIIATh CAHKIMIO. TaK, B y>Ke YIOMAHYTOM Jiefie
00O «KOJIb» cymMa peabHOrO yiepba, IpUIMHEHHOTO He-
paM, IIpeBBICHIA 2 MUIIMOHA PyOJIelt, B TO BpeMst KaK 1Tpad
1o cratbe 7.3 KoAIl PO pa jopuamdeckoro nmiia MOT COCTa-
BuTb 0T 800 000 o 1 000 000 py6reit, 4TO Haske IPU MaKCU-
MaJIbHOM pasMepe MeHblIlle CYMMBI yiepoa.

MyTu coBeplIeHCTBOBAHMA NPABOBOr0 PerympoBaHus

CoBeplIeHCTBOBaHNE aMUHUCTPATUBHO-IIPABOBOIO pe-
TYIMPOBaHMA JOOBIYM IOJIE3HBIX JCKONAEMBIX HOABOZHBIM
CIIOCOO0M BUMTCS TI0 HEMHOTUM HAIIPAB/ICHIAM.

Tax, BO3SMOXXHO YBeTHUNTD PasMepbl afMUHICTPATYBHBIX
mTpadoB 3a CAMOBOIBHYIO JOOBITY, 0OCOOEHHO eC/Ii OHA Be-
IETCA MOABOAHBIM CIIOCOOOM C MCIIO/Ib30BAaHMEM MEXaHMU3M-
POBaHHOTO 06OPYTOBAHNIA.

Taxoke creffyeT pa3BUBaTh CHCTEMbI JUCTAHIIOHHOTO MO-
HUTOPUHTA C UCIIOMb30BaHNEM CITyTHUKOBBIX JAHHBIX U bec-
MVUIOTHBIX JIETATebHBIX AIIAPATOB, C MOCIEAYIOWIM IIPHU-
[aHMeM IIOMyYeHHBIM TaKuM OOpasoM MHaHHBIM CTaryca
HaJJIOKAIMX JOKA3aTeNbCTB 110 JiemaM 00 aJMUHUCTpa-
TVBHBIX [IPaBOHAPYIIEHNAX.

3aknoyeHue

Oco6eHHOCTY IPAaBOBOTO PEryIMpOBaHIsI B JaHHOI chepe
00yC/I0B/IEHbI KOMIUIEKCHBIM XapaKTePOM IIPaBOOTHOIIEHMIL,
TpeOyIONX OJHOBPeMEHHOr0 COOIOfIeHNA HOPM 3aKOHOHA-
TE/IbCTBA O Helpax, BOZHOTO 3aKOHOMATE/IbCTBA U 3aKOHOHA-
TeNIbCTBA 00 OXpaHe OKPY>Kalolliell cpefbl. AHaNU3 Cyfe6Hoi
IPaKTUKY CBUMIETENILCTBYET O TOM, YTO FOCYJapCTBEHHbIE Op-
TaHbl U CY[Bl 3aHMMAIOT BCE GO/lee aKTUBHYIO MO3ULMNIO IO
[IPECEYEHNI0 HE3aKOHHOI TIOBOLHON JOOBIYM U B3bICKAHIIO
IpUYMHEHHOTO yinep6a. JlampHelimas cucTeMaTusaunsa co-
CTaBOB IIPaBOHAPYIIEHMUI], YCUIEHNe CAaHKIIMIL OYAYT CII0Cco06-
CTBOBATb IIOBBILICHNIO 3P PEKTUBHOCTU IIPABOBOTO PEryiu-
POBaHNUA U TIPENYIPEXEHINIO IIPOTUBOIPABHOTO TIOBEECHIs
B JAHHOI CTpaTernyecKy 3HAYMMOIi cepe.

1.  3axoH PO or 21.02.1992 Ne 2395-1 «O Hepmpax» (peq. ot 29.12.2025) // Bemomoctut CHIIL 1 BC PO. — 1992, — Ne 16. —

Cr. 834.



“Young Scientist” - # 20 (623) - May 2026

Jurisprudence | 605

2.  ®epepanpHbiii 3akoH 0T 30.11.1995 Ne 187-®3 «O xoHTMHeHTanbHOM luenbde Poccmiickoit Oemepaunn» (pen. ot
29.12.2025) // Cobpanue 3akoHopatenbcTsa PO. — 1995. — Ne 49. — Cr. 4694.
3. Bognsrit kogekc Poccuiickoit @egeparnnu ot 03.06.2006 Ne 74-D3 (pen. ot 01.04.2026) // CobpaHue 3aKOHOZATENbCTBA

P®. — 2006. — Ne 23. — Cr. 2381.

4. Kopexc Poccuiickoit ®epepannuy 06 afMUHMCTPATUBHBIX IpaBOHapymeHuAx oT 30.12.2001 Ne 195-O3 (pepn. ot
01.04.2026) // Cobpanue 3akonogarenbctsa PO. — 2002. — Ne 1 (u. 1). — Cr. 1.

5. Ilpukas Munnpupopst Poccyn ot 04.05.2017 Ne 216 «O6 yrBepkpennn IIpaBun oxpansl Hegp» // OuiimanbHbIil NH-
TepHeT-opTan npaBoBoit nHbopmaruu. — URL: http://www.pravo.gov.ru.

6.  Pemenne Brx6ymsakckoro MexxpaitoHHoro cyaa Pecrry6nuku Banrkoprocran ot 17.02.2025 1o fieny o He3aKOHHOII [0-

6brve n3BeCcTKOBOrO IiebHst // Apxus Bik6y/sikckoro Mexxpartonsoro cyga Pb. — 2025.

7.  Pemenne Apburpaxxksoro cyga Kamuarckoro kpas no ey o B3pickanuu ¢ OOO «KOJIb» yijep6a 3a He3aKOHHYIO J10-

6bruy I1I'C Ha peke Konb (2025 1.) // KapToTreka apoutpaknpix gen. — URL: https://kad.arbitr.ru.
8.  Pemwenne fIkyrckoro ropogckoro cyma Pecriy6nmmkm Caxa (SIkytumsa) ot 15.05.2025 mo sxamobe OOO «TeoTpact» //

Apxus SIkyTckoro ropozackoro cyga PC(SI). — 2025.

9.  Bpumuyk M. M. Oxonorndeckoe mpaso: yue6uuk. — M.: Hopma, 2023. — 688 c.

10. [Omurpresa V. A. ATMUHICTPAaTUBHAS OTBETCTBEHHOCTD B Cpepe He[[pOIIOIb30BaHMA: IIPOO/IeMbI IPaBOIPYMEHEHNA
/I ApMuHNCTpaTUBHOE ITpaBo U mpornecc. — 2024. — Ne 5. — C. 34-40.

11. OduumanpHslii caiit efepanbHOIL CIY>KOBI IT0 HaA30py B cepe npupopononb3osanns (Pocnpuponnansop). — URL:

http://www.rpn.gov.ru.

U,VICI)pOBOﬁ cnep yenoBeKa B COUMaNbHbIX CETAX KK UCTOYHUK AO0KA3aTeNbCTB

Poxman WUrope BanepbeBuy, ctyaeHT Marncrpatypsl
HayuHblit pykosoguTenb: MapkocaH eopruit AWOTOBMY, KAHAUAAT IKOHOMUYECKUX HAYK, AOLEHT
KybaHckuit rocynapcteeHHbiit yHusepcutet (r. KpacHogap)

B cmamve paccmampusaemcs uudposoti cried 4enosexa 6 COUUANTLHLIX CEMAX KAK 3HAUUMDLLL UCTNOUHUK C6e0eHUTI, UMEIOU4UX
doxaszamenvcmeenHoe 3HaueHue 8 y20/108HOM npoecce. AHATUUPYEMCS NPABOBAT OCHOBA UCNONL30BAHUS MAKUX C6€0eHUT] 6 CU-
cmeme 00KA3AMeNbCms, a makie 0co6eHHOCIU UX 06HApYyHeHUs, purcauuu u nocnedyroueti oyenku. Ocoboe sHUMAHUe YOens-
emcst npobnemam 00cmosepHocmu, 00NYCIMUMOCU U UOeHMUPUKALUYU NONIb308AMENS, NOCKONLKY MAMEPUATbL U3 COUUATLHDLX
cemeti HepeOko MpeGym 0ONONHUMENbHOU NPOBepKU HA Npedmem NOOTUHHOCU U CBA3U ¢ KOHKPEMHbIM TUUoM. [enaemcs
661600 0 MOM, MO UUPPOBLIE CTIe0bL 8 COUUATLHBLX CEMAX 0071A0aI0M BbICOKUM UHPOPMAUUOHHBIM NOTHEHYUATIOM, OOHAKO UX UC-
nomv308anue 6 00KA3bIBAHUL B03MONCHO JIUWDL NPU COOMOOEHUU NPOUECCYATbHbIX MPeboBaHuil u HAdNeHausell KPUMUHAIUCU-

wecKoli uxcayuu.

BBepeHune

0OLEeCTBEHHBIX  OTHOIIEHUIT

[udposusarus cyue-
CTBEHHO M3MeEHM/Ia XapaKTep CIefoBoil MHPOpMannm, ¢ Ko-
TOPOJ NPUXOAUTCA paboTaTh B YLOTOBHOM CYHOIIPOU3-
BopcTBe. ColyasbHble CeTV CTalM He TOJBKO CPeiCTBOM
O0IIeHNs, HO U MPOCTPAHCTBOM, B KOTOPOM IIOTIb30BaTe/b
OCTaB/IsIeT MHOTOYMC/IEHHBIe IU(POBBIe C/IeHbl: MyO/IMKaLINL,
KOMMeHTapuu, TMYHble coobuienus, ¢pororpadumn, Bugeosa-
IUCH, CBEJIEHNSI O BpeMEHU aKTUBHOCTM, PeaKL[MM Ha KOHTEHT
U VHbIe JaHHbIe, CIIOCOOHBIE MMETh 3HAYEHNe [If YCTAaHOB-
7eHNst 0OCTOSITENbCTB fela. B Hay4dHO nMTepaTrype OTMe-
YaeTcs, YTO MMEHHO COLMA/IbHBbIE CETV U MECCEHJIKEPHI 5B-
JISIIOTCST OJHVUM U3 Haubosiee IMEepCIEeKTUBHBIX VCTOYHVKOB
oOHapy>XeHu, GUKCAIVN M U3BATHA IM(PPOBLIX C/IETOB IIpe-
CTYIUIEHMIA.

AKTyaZIbHOCTb BBIOPAHHOI TeMbI OOYCTIOBIEHA TeM, 4TO
CBelleHNS 13 COLMAJIbHBIX CeTeil BCe 4yallle VICHONb3YIOTCS

B KavyecTBe [[O0KAa3aTe/lbCTBEHHO MH(GOPMALNY, OFHAKO MX
IpollecCyasnbHasA IJeHHOCTh HAaIIPAMYIO 3aBMCUT OT TOTO, Ha-
CKOJIbKO IIPABUJIBHO OHM BBIABJIEHBI, 3aKPEIUIEHDI U IPOBe-
PpeHbL. YTOTOBHO-TIPOLIeCCyaTbHOE 3aKOHOIATeNbCTBO Poccuii-
ckoit Pefepanuy 3akperviAeT obIIe IpaBUIa JOKa3bIBAHMSA
U coOMpaHMs JOKa3aTebCTB, YTO CO3/jaeT HOPMATUBHYIO OC-
HOBY ISl VICIIO/Ib30BaHMA LM(PPOBBIX C/IEOB B YTOIOBHOM
nporjecce. BMecte ¢ TeM mpo6eMbl TOATMHHOCTY aKKayHTa,
BO3MOXKHOTO Ppe€aKTUPOBaHUA IEPENNCKY, y[aneHus KOH-
TEHTA, MOJMEHbI TMYHOCTY TO/Ib30BATENA M HApYyLIeHUA Iie-
JIOCTHOCTM 37IEKTPOHHBIX JAHHBIX Je/aloT BOIPOC JIOMyCTH-
MOCTH ¥ JOCTOBEPHOCTY TaKUX CBEJeHNI 0COOEHHO OCTPBIM.

Llenb HACTOSAIIEN CTATHY COCTOUT B TOM, YTOOBI PACKPBITD
JI0Ka3aTeNbCTBEHHOE 3HaueHNe IMPPOBOTrO Crefja denoBeKa
B COLIMAJIbHBIX CETSX U OIPeNe/IUTh OCHOBHBIC IPOOIEMBI €Tro
UCIIONIb30BAHMA B YTOJIOBHOM CYyONPOM3BOACTBE. [l1a po-
CTIVDKEHUS 3TO Iie/ HeoOXOMMO MOKa3aTh, KaKue UMEHHO
MaHHDIE U3 COLMAbHBIX CeTell MOTYT MMETb 3HaueHMe HJs
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paccienoBaHys, KakuM 0OpasoM OHM HO/DKHBL (puKCKpO-
BaTbCsl, @ TAK)XKe II0YeMY MX OLieHKa TpeOyeT MOBBIIIEHHOTO
BHIUMAHUA CO CTOPOHBI C/IefoBaTeNd, [O3HABaTeIA M CyJa.
VlccrmemoBaHue 3TOI TeMbI MO3BOJISIET CHEIATh BBIBOJ, O TOM,
YTO LUQPPOBOIL CIEM B COLMANBHBIX CETSX SIB/ISETCS BaKHBIM
MCTOYHUKOM [I0Ka3aTebCTBEHHON MHGOPMAIVN, HO TONTBKO
IIPY YCTIOBUM CTPOTOTO COOITIOREHMS IPOLIeCCYanbHBIX U KPU-
MUHATUCTUIECKUX TPeOOBaHMIL.

1. NoHaTune I.I.MquOBOI'O cnepa B COUMAlNibHbIX CeTAX
U ero AoKa3saTeJibCTBeHHOe 3HaYyeHue

LIndposoit cref B COLUANBHBIX CETAX CIEAYeT pacCMaTpu-
BaTb KaK COBOKYIIHOCTDb CBEJI€HMIA, BOSHMKAIOLIVX B PE3y/IbTaTe
aKTMBHOCTY II0/1b30BaTe/sl B OH/AIH-Cpeie ¥ COXPaHAEMBIX
B Bu/e IIyO/muKarii, KOMMEHTapyeB, INIHbIX CO00IeHNnit, $o-
Torpaduii, Bujjeo3aIceil, peakimii, CBeleHII1 O BpeMeHU aK-
TUBHOCTH, UNIeHTU(UKATOPOB aKKayHTa 1 MHBIX JAHHBIX, CBA-
3aHHDBIX C IIOBEJIEHMEM /IMIA B ceTu. B Hay4Hoil nureparype
11 (POBBIE CTIEMbI B COLIMATbHBIX CETAX U MECCEH/PKePaxX MPsIMO
BBIJIE/IAIOTCA KaK CAaMOCTOSTENbHBIN MCTOYHMK 3HAUMMOIM JIs
paccienoBanna MHGOPMALIUY, IOCKOTIbKY MIMEHHO OHM II03BO-
JIAI0T BOCCTAHOBUTD COfiep)KaHue OOIIeHNs, KPYT KOHTaKTOB,
IIOC/IEOBATEIBHOCTD EMICTBUIL M OTHE/IbHbIE 00CTOATENbCTBA
COBEpLIEHVA VU MOTOTOBKY IIPECTYIIEHNA.

C TOuKU 3peHMs YTOJIOBHOTO TIpoliecca HugpoBoil cey He
06pasyeT OTHENbHOTO, ClenaIbHO BbifjenienHoro B YIIK PO
BJJA [JOKA3aTebCTBA, OJJHAKO MOXKET BBICTYIIaThb HOCHUTENIEM
CBeJIeHMI, MMEIOIVX JJOKa3aTeIbCTBEHHOE 3HaYeHMe, eCIU OH
MOTTy4eH U 3aKpeljieH B YCTAaHOB/IEHHOM 3aKOHOM IIOPSJIKe.
Ob6upe npaBuia JOKasbIBAHUA U COOMPAHUA TOKA3aTeTbCTB
sakperiensl B YIIK PO, Bkmiovas cT. 74 u ct. 86, KOTOpble
OIIpefeNA0T paMKM MCIO/Ib30BaHNSA CBEJIEeHNIT B YTOTTOBHOM
CYIOIPOM3BOJICTBE ¥ IIOTHOMOYMSA YYaCTHMKOB IIpoliecca
II0 MX COOMpaHUI0. VIMEHHO II03TOMY MaTepuajbl U3 COLMU-
QJIbHBIX CeTell OLIeHMBAIOTCS He CaMi 110 cefe, a yepes IpUsMy
UX OTHOCHMOCTH, JIOIYyCTUMOCTH, JOCTOBEPHOCTI ¥ JIOCTa-
TOYHOCTM B COBOKYITHOCTH C APYTMMIU JOKa3aTelIbCTBAMM.

JlokasarenbCTBeHHOE 3HaYeHe [1(POBOrO C/Iefia B COLY-
QJIBHBIX CETSIX 0OYCIIOB/IEHO €T0 CIIOCOOHOCTHIO PUKCUPOBATDH
(aKTBl, KOTOpble YacTO HEBO3MOXKHO IIOATBEPAUTDH VHBIMU
ciocobamu. Tak, Iepenucka MOXKeT IOATBEP)XJaTh JOTOBO-
PEHHOCTM, Yrpo3bl, IpuU3HaHMe (aKTa OOIIEHVUSA WM yda-
CTUS B COOBITMY; ITyONMMKALMYU U KOMMEHTapUM — Hanudue
HO3UIINY JINLIA, €TO CBA3M C OIPeIeIeHHBIMU COOBITUAMY WIN
OpyruMu nonb3oBarenamy; ¢ororpagum u BUAEO — IpuU-
CYTCTBME B KOHKPETHOM MeCTe, BHEUIHWI B[, IPEIMETOB
Y YYaCTHUKOB; CBelleHMs MpoWId U MeTaflaHHble — MJeH-
THQUKALUIO aKKayHTa M BpeMEHHbIe ITapaMeTPbl aKTUBHOCTH.
B nureparype oTmedaeTcs, YTO Jyid YCIIEIIHOTO MCIO/Nb30-
BaHM TAKMX [JAHHBIX B CyAe TpeOyeTcs UX ayTeHTUUKALS
U TeXHW4YeCKas MPOBEpPKa, IIOCKOIbKY 0e3 IMOfTBEP)KAEHIs
TIPOUCXOXK/IEHNA Y HEM3MEHHOCTH MaTeplaa NX JOKa3aTeNlb-
CTBEHHas LIEHHOCTb CYIeCTBEHHO CHIDKAETCH.

IIpu sToM 1MdpOBOIL Clel B COLUANTBHBIX CEeTAX 06a-
JaeT psAOM OCOOEHHOCTElT, KOTOpbIe OT/IMYAIOT €ro OT Tpa-

AMIVIOHHBIX JMCTOYHVKOB HOKa3aTenbCTB. OH MOXKeT OBITH
ObICTPO yHaleH, M3MEHEH, CKPBIT HACTPOJKaMM IpUBart-
HOCTH MU CO3JIaH C UCIOIb30BAHMEM IyXKUX IIePCOHA/TbHBIX
JaHHBIX; KpOMe TOrO, BJM3Ya/IbHO OJVIHAKOBbIE MaTepMajIbl
MOTYT MIMeTb Pa3HOe IIPOUCXOXKEHNE 1 Pa3HYIO CTEeNEeHb JO-
cToBepHOCTU. I109TOMY /I YTOTIOBHOTO IIpOLiecca BaXKHO He
TOJIDKO YCTAHOBUTD COfepXKaHme 1nppoBoOro ciena, HO U JO-
Ka3aTb ero CBsI3b C KOHKPETHBIM JIMI[OM, MOMEHTOM BpeMeH!
u obcrosiTenbcTBamMu fiema. OTCIOfa CIIEfyeT, YTO COLMaIbHbIe
ceTH SIBJISIIOTCS He MPOCTO MHPOPMALIMOHHOI CPefioli, a IIpo-
cTpaHcTBOM (opMupoBaHus LMUQPOBBIX CIENOB, KOTOpPbIE
mpy Hajyiexaiert Qukcanyuy CrnocobHbl mprobpectu 3Ha-
JeHMe HOMYCTUMOTO ¥ II0/IE3HOTO HOKAa3aTeNbCTBEHHOTO Ma-
Tepuana.

2. OcobeHHOCTU nony4eHuUs, pUKcayum u npuobLieHus
UM poBbIX CNE0B K MaTepuanam aena

[TonyueHne uuQpPOBLIX CIETOB 13 COLVATBHBIX CeTell
B YTOIOBHOM IIpoIiecce OOBIYHO HauMHAETCs ¢ MX OOHapy-
JKEHISI B XOfle OCMOTPa MHTEPHET-CTPaHMULbI, IEePEIUCKH,
yO/IMKanyy Wi MHoro ceteporo konrenra. YIIK PO mpep-
yCMaTpuBaeT IPOBefieHMe OCMOTpa KaK C/IeACTBEHHOTO Jieii-
CTBUA, a TAKXE€ 3aKPEIIA€T BO3MOXXHOCTb MCIIOIb30OBAHNA
IIPeMETOB, JOKYMEHTOB U 37IEKTPOHHBIX HOCUTeNel MHOp-
Maumy, USBATHIX C COOMIOEHNeM IIPOLecCyanbHbIX Tpebo-
BaHmit. Kpome TOro, Kofekc mpsMO JoOIIyckaeT cobumpaHue
JIOKa3aTe/lIbCTB JTO3HABaTeNeM, CJIefloBaTe/ieM, IPOKYPOPOM
n CYIIOM, a TAaKXXe MCIIO/Ib30BAaHNE VMHBIX HOKYMGHTOB B Ka-
YecTBe JOKa3aTeJIbCTB, YTO CO3[JaeT IPAaBOBYI0 OCHOBY IS
BK/IIOUEHMsI MaTe€PUasIOB U3 COLMA/IbHBIX CeTell B JOKa3aTeb-
CTBEHHYIO CUCTEMY IIO JeTy.

Ha mpaxTrke Kmo4eBoe 3HaUYeHNUe MMeeT He TOBKO CaMo
obHapy)xeHne nHGOPMALNY, HO U ee Ha IeKallast (PUKCarms.
[ nudpoBbIX CIefoB U3 COLMANbHBIX CeTell CYLleCTBEHHDI
TOYHOE€ yKa3aHle anpeca CTpaHUIbI NN aKKayHTa, BpEMEHU
M JaTbl KOCTYIA, ONMMCAHVS COfepXKaHMsl MyOnMMKanuy Uin
MEPEINCKIA, a TAK)Ke TEXHIYECKUX CPENCTB, MCIIOIb30BAHHDBIX
opu ocMoTpe. B Hay4yHBIX paboTax MO OCMOTPY MHTEpPHET-
PecypcoB HOLYepKMBAeTCsH, YTO IPOTOKON NO/DKEH COfiep-
JKaTb CBEOEHVA O IPUMMEHEHHBIX CPeNCTBax HOCTYHa, IIpo-
TpPaMMHBIX I/IHCprMeHTaX  1OCIeg0oBaTE/IbHOCTI I[e]?[CTBI/H;I,
IIOCKO/IBKY MIMEHHO 9TO II03BOJISET IPOBEPUTH BOCIPON3BO-
AMMOCTb OCMOTPa M CHU3UTD PUCK CIIOpa O MOAIMHHOCTI Ma-
Tepuana.

Haubomee pacnpocTpaHeHHbBIMM CriocobaMn GuKcanmn
I_H/I(l)pOBbIX Ci1enoB BI)ICTyHaIOT CKPMHIIOTHI, pacnevYaTKn
CTPaHUL, IPOTOKOT OCMOTPa CTPAHUIIBI COL[MANBHOIN CETH,
coxpaHeHye (ailIoB U Mepenucky Ha 37eKTPOHHBII HOCHU-
TeNb, a TaKXKe IpU HEOOXOQMMOCTY IIpMBJIEYeHNME CIIelya-
JINCTA OJ1A TEXHUYECKOI'O M3BJICYCHIA NaHHDBIX. Bmecte ¢ Tem
CKPUHIIOT caM II0 ce6e He TapaHTUPYeT TOCTOBEPHOCTIL:
B }H/ITepaType IIpAMO OTMEYAETCA, YTO OH MOXET 6bITI) oT-
PpenaKTnpoOBaH, TIO9TOMY €ro JOKa3aTe/IbCTBEHHAaA IIEHHOCTD
BO3pacTaeT TONbKO IIPY HAIMIMM HOIOTHUTENbHBIX MOf-
TBEP>KAAIOIIMX [IPU3HAKOB — BPEMEHU CO3aHIsI, MCXOSHOI
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CCBUIKM, BUAMMBIX UAEHTN(NKATOPOB aKKAYHTa, METaJaHHbIX
VI COIIOCTAB/IEHsI C MHBIMI {OKa3aTe/IbCTBAMIL

Ocoboe BHMMaHNUe NIpK MPUOOLIEHNN LUPPOBBIX CIIEOB
K MaTepyasaM jiena CIefyeT yenATb COXPaHeHNIO X LIe/I0CT-
HOCTH ¥ CBSI3Y C KOHKPETHBIM MCTOYHVKOM. JI/I51 3TOr0 BaXKHO
He OTpaHNMYMBATBCSA IIPOCTBHIM pacledaTbiBaHMeM M300pa-
JKeHUsI 9KpaHa, a QMKCUPOBATh IIONHbI KOHTEKCT: MyTh [0-
CTyIIa K CTPaHIIIe, TOCTeA0BATEBHOCTD OTKPBITBIX BK/IAJOK,
cofiep>kaHye cOOOIeHNIt, TaHHbIe O IIpoduIe, HATy U BpeMs
IIPOCMOTPA, a IIPY BO3MOXXHOCTU — CBefieHus o (aiine-mc-
TOYHIMKE 11 er0 HEeM3MEHHOCTH. TaKoil IIOAXO COOTBETCTBYET
HO3NULMM  VICC/IEiOBATeNIel, KOTOpble PacCMAaTpMBAKOT LiH-
¢dpossle crenpl Kak MHGOpManuio, TpedyoIIyI 0c060ro pe-
KMMa OOHapy)XeHUsl, (UKcauyu U M3DBATUA, IIOCKOIBKY
MMEHHO Ha 9TMX CTAAUSAX Yallle BCETO BO3HMKAKT OLIMOKI,
HOJPbIBAIOLIE JOKA3aTeIbCTBEHHYIO CI/Ty MaTepuaa.

3. Mpo6nembl fONYCTUMOCTU U JOCTOBEPHOCTH
uuppoBbIX CIEA0B U3 COLUANbHBIX CETel

OcHoBHast po6reMa MCIIONb30BaHMA LU(POBBIX CIEOB
U3 COL[MAIbHBIX CETEell COCTOUT B TOM, UTO CaMIU 1O cebe OHU
He 00/Iafjal0T 3apaHee YCTAHOBJIEHHOJ JOKa3aTelbCTBEHHON
CIJION ¥ JOJDKHBI OLJeHUBAThCA 10 OOLUM IIpaBUIaM yrOIOB-
Horo nporecca. Cornacho cT. 74 YIIK PO, foxasarenbcTamn
SIBJISIIOTCS TTI0ObIE CBeieHsI, HA OCHOBE KOTOPBIX YCTaHAB/IN-
BAKOTCA 00CTOATENbCTBA, UMEIOLIVE 3HAYEHME 1A [efIa, a CT.
75 VIIK P® mpsAMo yKasbIBaeT, UTO [JOKA3aTeIbCTBA, IIOY-
JeHHBbIe ¢ HapyleHneM TpeboBanmil Kopekca, sIBISIOTCS He-
pnormyctuMmbiMu. CriefloBaTeNbHO, MaTepuan U3 COLMaNIbHON
CeTM MOXKeT MMeTh 3HaueHMe TOIbKO TOI7IA, KOTHa MOHATHO
ero MpONMCXOX/eHNe, CII0CO0 MONMyYeHNs 1 COOMIoeH e IPo-
I[ecCyaIbHOI (HOPMBL

KirogeBoit prck CBfA3aH C BOIPOCOM IOAIMHHOCTHU: aK-
KayHT MOXKeT IIPUHA/JIeKaTb He TOMY /NIy, OT UMEH! KOTO-
POro BefieTCsl IMepemycKa, MyOonmuKanys MOXXeT ObITh yaleHa
UM M3MEeHEHa, a CKPMHIIOT — OTpefJaKTUpoBaH. B Hay4HOI!
UTeparype MOAUYepPKIBACTCS, UTO /A YCIEUIHOTO MCIOIb30-
BaHMs CBe[€HMII 13 COLMA/IbHBIX CeTell B Cyfje HeOOXO[UMO
IIPUMEHATb TeXHMYeCK)e VHCTPYMEHTBI ayTeHTU(UKanmm,
a TaKKe IPOBEPATb CBA3b aKKAyHTa C KOHKPETHBIM Yeso-
BeKoM. VI3 aToro crenyert, 4To 1udpOBOIL ClIef JO/DKEH IOf-
TBEP)KJaTbCA He TONbKO BU3yaTbHO, HO U COBOKYITHOCTBIO
IOTIOJIHUTENbHBIX NaHHBIX: MAeHTHuKaTopamu Mnpodus,
BpeMeHeM ITyOIMKalny, KOHTEKCTOM IepemycKy, MeTafaH-
HBIMI I MTHBIMU OO'BEKTUBHBIMI TIPU3HAKAMIL.

JIureparypa:

Oco6y10 CIIOXXKHOCTD BBI3BIBAIOT CKPUHIIOTHI 1 MHBIE PUK-
CHpOBaHHble N300paKeHNs 9KpaHa. B nureparype onm pac-
CMaTpUBAIOTCS KaK YAOOHBIIL, HO YsA3BUMBIIl CIIOCO0O 3aKper-
neHnsi MHGOPMALNY, IIOCKOIBKY MX JIETKO M3MEHUTH Oe3
3aMeTHBIX BHELIHNUX IPU3HaKOB. [loaToMy mpuoOieHne Ta-
KOro Marepuana 6e3 IIpOTOKOIbHOI (pukcanuy, 6e3 ykasaHU
VICTOYHMKA, BPEMEHM IIOJIYYeHWsI U CIIOCO0A COXPAaHEHMs CO-
3aeT BBICOKMII PUCK NPU3HAHMS €r0 HEJOCTATOYHO HOCTO-
BepHbIM. VIcCrienoBaTey 9IeKTPOHHBIX JOKA3aTebCTB TAKXKe
OTMEYaloT, YTO IPU OTCYTCTBUU EAMHBIX CTAHAAPTOB [O-
KyMEHTUPOBAHVsI VIMEHHO IIPOOIeMBI TOCTOBEPHOCTHM CTa-
HOBSITCSI IIABHBIM IIPEIISITCTBYEM JUISI VICIIONb30BAHVS I{-
(dpOBBIX C/IE{OB B yTOJIOBHOM IIpOLiecce.

Ecn mopBecTyt UTOT, TO JOIYCTUMOCTD LM(POBBIX C/IELOB
U3 COLMAIbHBIX CETElT 3aBUCUT OT 3aKOHHOCTY UX [0y IeHNS,
a JJOCTOBEPHOCTb — OT BO3MOXXHOCTY IOATBEPAUTD UX He-
M3MEHHOCTb, ICTOYHVK ¥ CBsI3b C KOHKPeTHbIM oM. ITo-
9TOMY TAKOJ MaTrepuaj Helb3sl OLEHMBATh M30/IMPOBAHHO:
OH JIO/DKEH IIPOBEPATHCS B COBOKYIIHOCTU C APYTMMIU J{OKa-
3aTe/IbCTBAMM, MHAYe BE/IMKa OIACHOCTD ONOKY, danbcudu-
KAl WY HeBePHON UaeHTUUKALNHN [I0/Ib30BaTelI.

3akniouyeHue

Takum o6pasoM, LuppoBOIL Clel UeroBeKa B COLM-
AIBHBIX CeTSIX MPEACTABIIsIET COO0I BaXKHBII UCTOYHUK HO-
Ka3aTe/IbCTBEHHOI MHPOPMAIINUHN, CIIOCOOHBII CYIeCTBEHHO
[OB/IMSITh HA YCTAHOBJIEHNME OOCTOSTENBCTB YTOJIOBHOTO
merna. Ero 3HaueHMe 00YC/IOBICHO TeM, YTO COLVIa/IbHbIE CeTH
(UKCUPYIOT HepenncKy, myOnuKanuy, n300pakeHns, Bpe-
MeHHbIe MapaMeTpbl aKTMBHOCTY M UHBIE CBeIEHN:d, KO-
TOpBble MOTYT HOATBEPXKAATb (akT OOIIeHMs, MeCTO Haxo-
JKJIEHMA, XapaKTep HNEeICTBUI U CBA3D NMLA C KOHKPETHBIMU
coObITHsIMI. BMecTe ¢ TeM MCIIONIb3OBaHME TAKMX Mare-
puanoB TpebyeT CTPOroro CoONMIOEeHUA IpOLecCyaabHON
(hOpMBI, TOCKOIBKY X IIOJ/INHHOCTD, HEV3MEHHOCTD U IIPH-
HAJI/IOKHOCTb KOHKPETHOMY IIOTIb30BATETI0 HEPEJKO BbI-
3bIBAIOT COMHEHNS U HY)K[AIOTCS B HOIOTHUTENIbHOI IPO-
Bepke. VIMeHHO 109TOMY 1IM(POBBIE CIIEbI U3 COLMAIbHBIX
ceTell JOJDKHBI OLICHUBATbCA He M3OIMPOBAHHO, 4 B COBO-
KYIHOCTY C MHBIMIU [JOKA3aTe/IbCTBAMI, IIPY 00sI3aTe/IbHOI
(duKcanyy UCTOYHNMKA, BPEMEHN HOMYIeHNsI U Criocoba u3-
BrevyeHusa nHopmaruu. [Ipu TakoM IOAXOfe CoLyanbHble
CeTM CTAHOBSITCS He MPOCTO CPeoil OOIIeH s, a 3HAYMMbIM
MIPOCTPAHCTBOM (QOPMMPOBAHMS [OKA3ATEBCTB B COBpeE-
MEHHOM YTOJIOBHOM IIpolLiecce.
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LinchpoBas Baniota Kak npegMeT NpecTynieHuaA: yrojloBHoe-npaBoBbie
nocneacTBUA NPU3HAHUA KPUNTOBANIOTbI MMYLLECTBOM

Cakapa [lnaHa AHppeeBHa, CTYAeHT
HayuHblit pykoBoanTenb: 3uH Hatanba BacunbeBHa, KaHAMAAT NCTOPUYECKUX HAYK, AOLLEHT
Poccuiickas akaaemus HapofHOTo X03ANCTBA W roCyAapCTBEHHOI cnyx6bl npu MNpesuaenTe PO, Bnapgumupckuii unuan

B cmamve nposodumcst ananus npasosvix nocnedcmeuti npunsmus Iocmanosnenus Koncmumyyuonnozo Cyoa PO om
20.01.2026 Ne 2-I1, komopoe 3axpensisem cmamyc KpUnmosanomnl Kaxk UMyu,ecmso, Komopoe moxem cmamov npeomermom npe-
cmynneHuti npomus cobcmeenHocmu. Paccmampusaemcs peuierue MHozonemHeti npoobiemvt NPasooXPAHUINENIbHBIX 0P2AHOB, 60-

Npocyl KeANUPUKAUUU XULEHUS UUPPOBLIX AKIMUBOS, A MAKHKe NPednazamcs Meponpusmus O peuleHus npobnem KoHpu-

CKAUUU U HATIONHEHUA apecma. Ocoboe sHumarue 6vL10 yaEHEHO pa3beﬂeHur0 cocmasos npecmyn/zeﬂuft npomus cobcmeeHHoCcmuU

u npecmynneHuil 6 cepe KOMNLIOMEPHOTI OeAMeNLHOCU.

Kniouesvie cnosa: xubepnpecmynmocmv, yugposas santoma, KpUnmosanoma, MAatlHuHe, UMyuectmeo, 610K4etin, aKkmueol.

Hpodmnaxmxa KOepIIpecTyIIHOCTY ¥ WCIONb30BaHNUE
KPUIITOBA/MIOT B TEHEBBIX CXeMaX B HACTOsIlee BpeMs
mpefcTaBIsieT co60il ONHY U3 BaXKHENMINNX Lefell obecire-
YeHNsI HALMOHAIbHOI 6Ee30MaCHOCTY B YC/IOBVSIX PacTyIel
mudposusanyy obujecrBa. HemuHyemoe mpeobpasoBaHue
COLIMA/IbHBIX CETell ¥ B3aMMOJEJICTBIE BHYTPI HUX, a TaKXKe
nepeHoC OOJIbLIeN YacTy Coco60B B3aMMOAEHCTBUS U 00-
MeHa mHpOpMalueit B 1uppoBoe MPOCTPAHCTBO, CO3HAIOT
HOBble MPOOGIEMBl [II MPAaBOOXPAHUTETBHBIX OPTaHOB
B 60pbOe C IPOTUBOIPABHOI IeATeIbHOCTDIO [1, . 281].

C MOMeHTa TIOSIB/IEHUSI KPUIITOBAIIOT, YUC/IO TOMH30Ba-
Ternell 3HauUMTeNIbHO Bospocino. ITo cratuctuke, B 2025 rony
YMC/I0 PO3HMYHBIX MOIb30BaTeNIell KPUIITOBA/IIOTON IPEBBI-
cuito 737 MUUIMOHOB 4ernioBeK. [1o mpornosam y4eHsix, B 2026
rogy aTa uydpa MoxeT MOFHATbCA Ko 900 Muumonos. Of-
HAKO HECMOTPsI Ha IIOIBITKY FOCYFAPCTBEHHBIX OPIaHOB ype-
TY/IMPOBAaTh KPUITOBAMIOTY, KaK 0O'bEKT MMPaBOOTHOLIEHMNI,
ee CTAaTyC BCe ellje OCTAeTCA [OCTaTOYHO CIOPHBIM. [lmc-
KYCCUY Ha 9TOT CYeT BeyTCs U IO ceil neHb. Tak, B cTarbe 1
@epepanpHOro 3akoHa oT 31 uiona 2020 roma Ne 259-03 «O
1QpPOBBIX (PUHAHCOBBIX AKTMBAX, UM(PPOBOI BaNOTE U O
BHECEHUM U3MEHEHMIT B OTIe/NbHbIe 3aKOHO/ATE/IbHbIE aKThI
Poccniickoit @enepaunn» (pen. ot 27.10.2025) maercst odu-
LyajbHOE ompeneneHue 1udposoit Bamore [2]. B 14 crarbe
9TOTO Ke 3aKOHA TOBOPUTCS O TOM, UTO UCIIO/Ib30BAHVe KPUII-
TOBAJIIOTHI, KAK CAMOCTOSATEIbHOI Ba/IIOTHI JIJIs I/IaTeXa, 3a-
mpemeHo. Kpome TOro, B 3aKOHOHATENbCTBE OTCYTCTBYET
YeTKOEe OmpefeieHne Il MPaBOBOI TPUPOMILI KPUIITOBA-
moTbl. OIHAKO 3alpeTa Ha MATHUHT KPUIITOBATIOTHI HET, CO-
OTBETCTBEHHO, KPUIITOBA/IIOTA OKAa3bIBAETCS y TPaXK[aH, KO-
TOpble 3aHMMAIOTCSI MAHMHIOM. MailHUHT — 3TO HpoLecc

CO3[JaHMA HOBBIX OJIOKOB B CITEI[MaIbHOI 6ase maHHbIX (O10K-
JeiiHe), obecreunBaroIuil paboTy 1 6e30ImacCHOCTb COOTBET-
CTBYIOIIIell KPUIITOBA/IIOTHOM ceTH [3, c. 381].

B cBsA3U ¢ yBelMMYeHMEM pOCTa IOTpebuTesell, BO3pOCIn
TaK)Xe ¥ MOIIEHHIYeCKIe CXeMBI C MICIIO/Tb30BaHMEeM KPUIITO-
BamoT. [To nadopmanmu Ha mait 2025 roxa, Bepxosusiit Cyx
Poccuiickoit ®enepanyumy paccMoTpernt cBblie 20 yTOTOBHBIX
fieTI, CBA3aHHBIX C IOCATATe/IbCTBOM Ha KPUIITOBAJIIOTY U ee
UCIIONIb30BaHME [y Jeramusanyy  goxomos. Cpemy Hux
merno, paccMarpusaeMoe IIpecHeHCKMM palloHHBIM CYHOM TO-
pora Mocksbl oT 24 uioHa 2025 rofa. B nene Banepun @ens-
KJMHOJ1, 607IbliIe ITOTy4MBIIIee OIIACKY HOJ] TAKMM HasBaHMEM,
kak «buTMama» cyp mpusHajI KPUITOBAIIOTY MMYILECTBOM.
OpHako B CBOell IPaKTHKe YTOJIOBHOE CYHZOIPOU3BOACTBO
CTOJIKHYNIOCh U C TAaKMMMU [ie7laMy, B KOTOPBIX KPMUIITOBA-
TIOTY IPU3HATb MMYILECTBOM He yHaBanoch. IIpaBooxpannm-
Te/IbHbIe OPTaHbI BIIePBbIe CTOIKHY/INCH C IPEIATCTBIIEM efiN-
HOOOpasyus B KBanudukauy ogo6HbIX gesHuit. VI3-3a atoro
CyOBl 3a4aCTYI0 3aTPYGHIUCH UAeHTUUINPOBATD KPUIITO-
B/IIOTY KaK IIpefiMeT IIPecTyIUIeHNA, HallpaBIeHHYIO IIPOTHUB
cobcrBennocTu. Hampumep, mo gemy Ne 22-5295/2020 Ilerpo-
IPaJCKMII PalOHHBIN CY/l He IPU3HAI KPUIITOBAIIOTY IIPEN-
METOM XMIIeHMA, IIOCKO/IbKY Ta He Obl/la OTHeceHa K 00b-
eKTaM TIpaXJaHCKMX Inpas. [lo aroit e mpuumHe, MHOTUe
fena, CBA3aHHbIE C KPUIITOBATIOTON, MOXKHO OTHECTU M KBa-
UIMPOBATh TONMBKO KaK IIOCATAaTEeNbCTBA Ha KOMIIBIO-
TepHYI0 NHPOPMALVIO, YTO a0COMIOTHO He UJeT B CPaBHEHNE
C IPUYMHEHHBIM 9KOHOMUYECKUM YIepOOM.

JlaHHyI0 Mpo6eMy BIacTM IOCTapaanuch yCTpaHuUTb Ilo-
craHosneHneM Koncturynuonnoro Cyma Poccuiickoit ®e-
mepauyy ot 20.01.2026 Ne 2-IT [4]. Cyn BbICLIel MHCTAHINIL,
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cormacHo IlocTaHoBneHuio, 3akpemndeT Ha
TeIbHOM YpOBHe IIpM3HaHME KPUIITOBATIOTHI MMYIECTBOM
IJIA 1efieil yTOJIOBHOTO IIpaBa. B anbHelinieM 3TO MOBIEKIO

3aKOHO/1a-

3HAYMTE/IbHBIE M3MEHEHIs], YTO 00/Ierdnnio pabory opraHam
B 60pbbe ¢ KnbeprpecTyHOCTHIO. B JaHHOIT cTaThe MBI IPO-
aHaM3MpyeM, KaK JaHHOE pellleHUe MOB/IVAIO Ha IPOTHUBO-
IeliCTBUE C MOLICHHNKAMM 1 KaKiue 00513aHHOCTI BO3/IOXKIIIO
Ha IIpaBOOXPaHUTE/NIbHbIE OPIaHbI U CY.

QynpameHTanbHOE 3HadYeHMe [loctanoBnenna KoHncTury-
umonHoro Cyzma P® ot 20.01.2026 Ne 2-I1 3akmro9aeTcs B pas-
pelIeHny MHOTOEeTHe MeXXAMCIMIUIMHAPHON Ko/usnun. [o
HIPUHATUA JAHHOTO HOPMAaTMBHOTO IIPABOBOIO aKTa IPaBoO-
OXpaHUTE/IbHbIe OPTaHbl HAXOAW/INCh B COCTOSHUM HeOIpe-
Te/IeHHOCTU. 3aKOH He MOT OTBeTUTb Ha IJIaBHBIN BOIPOC:
paccMaTpyBaTh M KPUITOBAIIOTY, KaK KOMIIBIOTEPHYIO VH-
¢dbopmanuio, cormacHo Imase 28 YK PO [5], wim xak umy1ie-
cTBO, cornacHo [maBe 21 YK P®. B ceoem pemennn Koncru-
TyuuoHHbli CyJ, yKasal Ha HEJOIYCTUMOCTb LIA6IOHHOTO
MeTofia paboThl, B KOTOPBIX OTCYTCTBME KaK TaKOBOJ (puanu-
4eCcKOil 060JI0UKN aKTMBA JIMIIAET ero BIajeIblia KOHCTUTY-
L[IOHHBIX TapaHTUIl 3aIIMTHI IIpaBa COOCTBeHHOCTH. KoH-
cTuTynyoHHbI Cyfl IOFYEPKHYII, YTO KII0UYeBbIM KpUTEpHeM
IS IpU3HAHYA LM(POBOIL BAIIOTHL MMYLIECTBOM ABJIACTCA
VIMEHHO €€ 9KOHOMIYeCKasl CYIIHOCTb.

Cornmacro mosuiym Cypa, unmdpoas BamoTa obmagaer
BCeMIU IIPM3HAKaMM UMYIIeCTBa:

— BO-IIEPBBIX, 9TO SKOHOMIYECKas [JeHHOCTDb. Y KPUIITO-
BAJIIOTBI €CThb PBIHOYHAs CTOMMOCTD, KOTOpas OIpefensaeTcs
KaK CIIPOCOM, TaK I IIPeJIOKEHUEM;

— BO-BTOPBIX, KPUIITOBAJIIOTA CIIOCOOHA BBICTYINATD B Ka-
JecTBe 00'beKTa IPaXK/JAHCKOro 060pOTa, IepefaBasich OT Off-
HOTO CYOBEKTa K PyrOMY;

— B-TPEeTBIUX, 3TO TO, YTO Y BIaJje/Ibl}a €CTb KOHTPOJIb HaJ
aKTMBOM C IIOMOIIbIO IIPMBATHOTO KOZA.

ImaBubIM aprymenToM KoncturynuonHoro Cyzna B IOIb3y
NpU3HAHUA KPUITOBAIIOTHl MMYINECTBOM cTan (pakT Ha-
MMYMA eIMHCTBA HpaBoBO} cucreMbl. Cyq OTMeTW, YTO
Ipaxpanckuit kogekc Poccmiickoit Oemepaunnu [6] u Dene-
pa/bHBI 3aKOH Ne 259-D3 yre OTHOCAT LUPPOBYIO BAIIOTY
K KaTerOpyUM «MHOTO MMYyIIecTBa». VI3 aToro ciemyer BbIBOZ,
YTO YTOTIOBHOE IIPAaBO HE MOXKET II0 3aKOHOJATeTbCTBY UTHO-
PUpOBaTh JaHHBIN CTATYC.

B IlocTaHOBIEHNM TOBOPUTCA O TOM, UTO: PETYIATUBHbIE
U OTpaHMYNMTE/TbHbIe MEpPbl HAIIPAaB/IeHBbI Ha LM(POBYIO Ba-
JIOTY C LIeJIbI0 IIPeOTBpalleHNA ee HeKOHTPOIMPYEMOTro pac-
MIPOCTpaHeHMs. 3aKOHOJATENb CTPEMUTCA CO3/1aTh YC/IOBMS,
IIpYM KOTOPBIX IIPABOBOM PEXNMM KPUITOBATIOTHI OIYCTUT
ee OrpaHMYEHHOe VM KOHTPOIMpyeMoe VCIONb30BaHUe IIpU
YCTIOBMU IIPO3PAYHOCTH 060poTa. DTO CBA3AHO C TEM, YTO LU~
¢bpoBas BaTIOTa HEPENKO B CETONHAIIHNX Peanusax MpUMeHs-
eTCst B LesAX (GMHAHCUPOBAHMS MPECTYIIHON AesTeIbHOCTH,
B TOM YIIC/IE JIJIS1 COBEPILIEHNS JUBEPCHUOHHBIX I TEPPOPUCT-
YeCKMX aKTOB. Tak)Ke KpUNTOBATIOTY MCIONb3YIOT /IS YXOZa
OT YIUIaTBl HAa/IOTOB, BBIBOJA CPENCTB U3 JIETAJTbHON 3KOHO-
MUKW, OTMBIBAaHUSA JI€HET U COKPBITUA pPeajbHOro IOXOJa.
VIMeHHO IpMHATHE NAHHOTO aKTa OKOHYATeTbHO [IOMOMHAET

B3aMMOCBA3b MEXJY TPak/JaHCKO-IIPaBOBOIl 3aL[UTON U YTo-
JIOBHO-IIPABOBOJI OXPaHOIT 11M(POBBIX AKTUBOB.

B IlocranoBnenunu Cypna Takke eCTb YeTKOE pasrpaHM-
YeHIe JIEraIbHOCTY BIAJIEHUS U CIIOCOOOB MCITONMb30BAHNIA.
3amper Ha JCIIONb30BaHMEe LM(POBOI BAJIOTHI B KauecTBe
IIJTATEXKHOTO CPEZICTBA 32 TOBAPHI M YCIIYTU He JIMINAET ee CTa-
Tyca MMyIecTBa. AKTUB He BBIXOZMUT M3-IIOf 3all[UThl YTo-
JIOBHOTO 3aKOHA, IOCKOJbKY KPUIITOBAIIOTa MMEeT OIIpe-
Ie/IeHHOTO IIONIb30BaTeNsA, a He CYMTAeTC HUKOMY He
IPUHAJYIEXAIIEll BellIblo, KOTOPYI0 MOXXHO M3bIMaTh 0e3 Ka-
KUX-O0 IOCIENCTBIAI.

OpHako mocne NpU3HaHUA KPUNTOBATIOTH MMYIIECTBOM,
KBa/uKanysg XuileHus obpasyeT HOBbIE IIOAXOBI, [aB
YyeTKMe TPaHUIbl I aHTUKOPPYNLMOHHOTO ¥ Ha/lOTOBOTO
3aKOHOZATeNbCTBA. Ecmu paHee oxpaHa 1mbpoBOil BalTIOThI
MMeJIa OIIpefie/IeHHbIe CIIOKHOCTHU, TO celidyac KpUIITOBAIIOTa
3alllMII[eHa He Xy)Ke, 4eM CUYeT, OTKPBITBIIL B 6aHKe, a TAKOKe 110
ITocTaHOBNIEHNIO HE MMeeT PasfieleHNIl Ha «KPYIHbBI» MU
«0c000 KPYIHBIT» pasMep, MOCKONbKY KypC He OKasbIBaeT
BIIMAHMA HA IOPUAUNIECKYIO OLIEHKY:

— cell4ac TajlHOe XMIEeHNe KPUITOBATIOThI CTal0 KBa-
muduumposarbes 1o crarbe 158 YK PD u paccmarpusarbcs,
KaK Kpa’ka, IIOCKO/IbKY IIOfipasyMeBaeT II0f] CO00Ji IpOTUBO-
IIpaBHOe, 6e3Bo3Me3fHOe M3bATHe M(WIM) obOpalleHye 4y-
YKOTO MMYI[eCTBa B MO/Ib3y BMHOBHOTO VJIN APYTUX JINLI, 4YTO
OpuYMHAeT yiiep6 COOCTBEHHMKY MM MHOMY BIIafeIbIly
3TOro MMyiectBa. OCHOBHAs CIOKHOCTD 3aK/I0YAETCS B TOM,
94TOOBI ONPEETUTh MOMEHT OKOHYAHIIS [IPECTYIUIEHsSI I 3a-
(bukcupoBath mepeBos; KPUIITOBAIIOT C KOIIe/IbKa IOTEePIIeB-
1IEero Ha KolleneK 37I0yMbIIITIeHHUKA;

— no nocta”osneHnto KC PP Ne 2-TI, cratpa 163 YK PO
(BbiMoraTenbCcTBO), JIeranmsupyeTcs: KBanmduxanmeil Ha-
CU/IbCTBEHHOI Tepefiauell KPUITOBATIOTHI BBIMOTATENAM,
4ero paHee He ObIIO IPOIICAHO B 3aKOHE;

— KOHEYHO >K€, CaMblli PACIIPOCTPAaHEHHBINI COCTaB IIpe-
CTYNJIEeHUA — 3TO MolleHHuYecTBo. Co3fjaHue MoJieNbHbIX
OUPXK, CKaM-IIPOEKTOB ¥ (UILVHIOBBIX CAlITOB, Telephb pac-
CMaTPUBAIOTCS, KaK XUIeHNe Yy)KOTO MMYILIeCTBa IyTeM 06-
MaHa. Takme cydan paccMarpuBaroTca 1o cTatbe 159 YK PO;

— 1o 2026 ropa mena 1o OTMBIBAaHUIO [ieHEeT C MCIIONb30-
BaHMeM I1(POBOIT BAIOTHI YaCTO CTAJIKUBAJINICH C I0pUNYe-
CKVIMM HPEIATCTBUAMMU B CyHAeOHBIX pasbupaTenpcTBax. Te-
Iepb JCIOIb30BaHMe LU(PPOBOI BaIIOTHI A/ JIETaIN3aliuy
MIPeCTYIHBIX JOXOZIOB B 3aKOHHBIE aKTMBBI KapaeTcs 3aKOHOM
no crarbe 174 YK P®;

— IIOCKOJIbKY KDPUIITOBa/JIOTa IpU3HAHA MMYILIECTBOM,
JIOXOf; OT €€ peann3arny IOAJIEKUT HATOT00O/I0KEHIO, A CO-
KpbITVe aKTMBOB, HeymnaTa HIMJI wim Hanora Ha mpuoObLIIb
¢ omeparuii 1o ux o6MeHy 1o Hoomy IlocranosneHno o6pa-
3yeT 37IeMeHT Ha/lIoTOBOTO MPEeCTYIIeHNUsA, COITIACHO CTaTbAM
198-199 YK P®;

— OfIMH M3 CaMbIX 3HaUMMBbIX pa3zenos B IlocranoBnenun
KacaeTcs apecrta ¥ KoHduckauuy 1u@ppoBbIX aKTUBOB. VIMy-
11ECTBO, IIOJTy4YEHHOE IIPECTYIHBIM IIyTeM, ¢ 2026 roga mogx-
JIOKNT IPUHYANTEIBHOMY 6€3B0O3Me3JHOMY U3BSTHUIO B TOXOT,
rocymapcTBa. [laHHbBIe CpelcTBA MepeBOAAT B MHCTUTYT TOCY-
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IApCTBEHHBIX KPUIITOKOILETbKOB. XPaHATCA OHY 0 MOMEHTA
VX laJIbHEeNIIEN peannsalym.

CrouT Takke OTMETUTh, YTO MpPU3HAHUE KPUITOBATIOTHI
VIMYIIIECTBOM YIIPOLIAET MPaBOOXPAHUTENbHBIM OPraHaM JI0-
KasbIBaHMe axTa IepefauyM MaTepuanabHbIX [[EHHOCTel 3a-
IIpelleHHbIM Ha Tepputopun Poccuiickont @epepanum opra-
HU3aUMsAM. DTO IIOMOTaeT HPefOTBPATUTh MOCOOHUYECTBO
nyTeM (QUMHAHCUPOBAHMS TEPPOPUCTUUECKUX U IKCTPEMUCT-
CKMX IPYIIMPOBOK.

Ho, gaxe HecMOTPs1 Ha BCe IPUHATbIE MEPBl TEXHUYECKIE
CITOKHOCTM BCE €llle UMEIT MeCTO ObITh. Bok-4eitH aHO-
HUMeEH, a 3HAYUT ¥ UeHTUUIMPOBATh €ro Brajienblia dakx-
TUYECKM HEeBO3MOXXHO. UTOOBI HANTI CBS3H MEX[Y K/IOYOM
IOCTyIa ¥ peanbHbIM (M3NIeCKUM JIULIOM, TpebyeTcs mpu-

JInteparypa:

BJICYCHNE BbICOKOKBal'II/I(bI/II_U/IpOBaHHbIX

a TaKKe B3aMMOJEICTBME C 3apYOeXHBIMY IHpoBalifepamu,

CIIennaancToB,

YTO TOXKe He MOXKeT 136aBuUThb oT 90 % mpobiiem.

IlogBoAsA MTOr BCEMY BBIIIECKAa3aHHOMY, MOXKHO CJie/IaTh
BbIBOJ, 4TO IlocTranoBnenne Koncturynuonsnoro Cyga PO or
20.01.2026 Ne 2-IT cTranmo meiiCTBUTENBHO 3HAKOBBIM U OYE€Hb
BOXHBIM coObITHeM. IIpusHaHMe KPUITOBAMIOTHI MMYIIle-
CTBOM CYIECTBEHHO OO/MErdNT MPUHATHE CY[OM pelIeHMIt,
a TaKkKe 00eCIeunT 3amuTy 11 poBoIt BATIOTH B YTOTOBHOM
IIpaBe, YTO CYIeCTBEHHO YMEHBIINT KOMMYECTBO TAlTHbIX XM-
IIeHN}, MOLIEHHNYEeCTBA M JIETa/IM3alUy IPeCTYIHBbIX [O-
XOJIOB C JMCIIONIb30BaHVeM IM(POBBIX aKTUBOB, a TAKXe UX
HanpHelieil KoHGUCKany. DTO pellleHle — BaXKHBII LIar
K CO3JaHMI0 6e301acHOIt 11pPOBOIL CpefbL.

CrenanoBa H. K. 3apy6exxHblit onbIT 3¢ deKTUBHON IPoGUIaKTUKY KMOEPIPECTYIIHOCTY B OTHOLICHNI HECOBEPIICH-
HOJIETHUX TTpaBooxpaHuTenbHbiMy opranamu / H. K. Crenanosa // Ynpasnenne o6pasoBaHyeM: TeOPs U IIPAKTUKA. —
2025. — T. 15. — Ne 8-1. — C. 281-293.

DenepanpHbii 3ak0oH 0T 31 mroyst 2020 1. Ne 259-D3 «O 11 poBIx PUHAHCOBBIX aKTUBAX, [UPPOBOIL BATIOTE U O BHe-
CEeHMM M3MEeHEHUII B OT/ie/bHbIe 3aKOHO/jaTe/IbHble akThl Poccuitckoit Pepepanym» (pex. ot 27.10.2025) // URL: https://
www.consultant.ru/ (mata obpamenus: 25.04.2026).

CaaToB A. A. OueHka 5KOHOMMYECKOTO yillepba OT TeHeBOrO MaliHMHra KpunrosaaoT B Poccunu // A. A. CBaTOB,
B. . Komn6aba. — XKypuan: DxonoMmudeckoe passutue Poccun, 2026. — C.381-390.

[Tocranosnenne Koncturynuonnoro Cyna PO ot 20.01.2026 N 2-I1 «Ilo meny o mpoBepke KOHCTUTYLIMIOHHOCT YacTU
6 cratpu 14 @epepanpHoro 3akoHa «O 11 poBIx GUHAHCOBBIX AKTNBAX, LM POBOI BATIOTE ¥ O BHECEHN! M3MEHEH NI
B OTZe/IbHBIE 3aKOHOfIaTeNbHbIe aKThl Poccuiickoit Penepannm» B CBA3M € Kamo60it rpaxkgannna TumaeHko Jmurpus
Uropesnya» // Cobpanue 3akoHogarennctsa PO. 2026. N 4. Cr. 372.

Yronosublit Kofekc Poccuiickoit @eneparun: Oefepanbhbplit 3akoH 0T 13 uioHsa 1996 Ne 63-D3 (pep. ot 20.02.2026) //
Cobpanne 3akonogatenbctsa PO. 1996. Ne 25. Cr. 2954.

Ipaxxpanckuit kogekc Poccnitckoit emeparuu (dacts mepsast) ot 30.11.1994 N 51-03 (pen. ot 31.07.2025, ¢ usm. ot
25.03.2026) // «Cobpaune sakonoparenscrsa PO. 1994. N 32. Cr. 3301.

Ludposbie cneabl B pacciefoBaHumn npectynieHuin

CsaHug3e 3ypab 3ypabuesny, CTyAEHT;

Llennsesa Enn3aBseta ButanbesHa, ctygeHT
CapaTOBCKaﬂ rocypapCcreeHHas lopuanyeckas akagemusa

B Oannoti pabome nposooumcss aHanus aKmyanvHozo NONOKeHUsS 0enl 6 cdepe KPUMUHATUCIIUYECKO20 U3YHeHUS UUPPOBbIX
C71€008, BO3HUKAIOULUX 6 NpOUecce COBePUIEHUS XAKePCKUX amak U uHblx Kubepnpecmynienuii. Paccmampusaiomcs cneyudu-
uecKue XapaKmepucuKy dNeKMpoHHbLX c11ed08 KAk HOBOU Karmezopuu BeusecmeeHHbIX 00KA3amenbCms, 0151 KOMopulx Heobxo-

OuMbL 0CO0ble MeMOOUKYU USBAMUST U PUKCAULL.

Kniouesvie cnosa: kpumunanucmuxa, yudposuie cnedvt, KubepnpecmynseHus, 60cCranoseHue uHpopmanyuu, memaoarmole,

paccnedosarue.

Ceron}m TPYIHO TNIPECTAaBUTh HAIly IOBCEJHEBHYIO pe-
a/IbHOCTb 6e3 KOMIIBIOTepPOB, MOOM/IbLHBIX YCTPOICTB
u 17106aIbHOI ceTy. XOTS 9TV TEXHONOTUM CYXKAT BaXKHBIM
(baKTOpOM TOBBINIEHNA KadyeCTBa JKU3HM, OHM OJIHOBpe-
MEHHO CO3J/]al0T CepPbe3HbIe Yrpo3bl 1A 6e30IMaCHOCTI /Y-
HOCTM ¥ KOHQUJIEHIMAIbHOCTH JaHHBIX 001ecTBa. BricTpoe

pasButre IT-cepnl n moBceMecTHOE BHefpeHMe LNPOBBIX
wiarpopM KapAMHAIBHO TPAHCHOPMMPOBAIN KPUMIUHO-
TeHHBII JIAaHAAT, CIPOBOLMPOBAB PE3KMIl POCT IPECTyII-
JICHWIA C UCIIONb30BaHMeM MH(POPMALOHHbBIX TeXHOIOTHIA.
TepMun «kKnOepIIpecTYIIHOCTb» MMeeT 3apyOeKHOe IIpo-
ucxoxpgenne. Eme B 2000 rogy Ha X Konrpecce OOH mo
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HpefyIPeKAEHNIO IPECTYIIHOCT! U OOpalleHMI0 C IpaBo-
HApPYLUIUTE/SIMM TaKue [esHus ObUIM KIacCupUUupOBaHbI
IO IIATY HAIpaBIeHMAM: HECAHKIMOHMPOBAHHBIA JOCTYII
K YCTPOJCTBaM, IIOBPeX/ICHNE JaHHBIX WIM IIPOrpaMM, ca-
60TaXx CUCTEM WM CeTell, IepexBaT MH(OpMaLUU BHYTPU
MHQPaCTPYKTYphl ¥ KOMIIBIOTEPHBIN HmuoHax. B Poccumii-
ckoit Demeparyt BOIPOCHI KUOEPIPECTYIHOCTH Peryaupy-
forcs rnaBont 28 YK P®, mocBsieHHO OTBETCTBEHHOCTU 3a
IpaBOHAPYIIEeHNs B Cpepe KOMIBIOTEPHOI MH(GOPMALINIL.

Dno6ampHast g poBU3aLYIs 1 yBeMNIeH e YIC/IA TOT0OHBIX
MHIMIEHTOB 00yC/10BIWIM co3panye B ClIeCTBEHHOM KOMUTeTe
P® cnermyanpHOro oTAeNa MO PacCIeOBaHNII0 KMOepIpecTyII-
JIeHMII ¥ IIPeCTYIUIEHWIT B 0071aCTy BBICOKMX TeXHO/MOruit. Ero
IesITeNIbHOCTD Havasnach B iekabpe 2019 roga. DddexTnBHOCTD
pacciefoBaHNA Jie/l JAHHOM KaTeropyi HAIPSAMYIO 3aBUCHUT OT
KadecTBa cOOpa M aHaMM3a [UPPOBBIX CIIENOB, KOTOPbIE OCTa-
I0TCA TIOCIIe COBEPLICHNA [IPAaBOHAPYIICHNA.

B Hay4HOJ KpMMMHAIUCTUYECKOI Cpefie CYIIeCTBYIOT pas-
HOYTEHNS OTHOCUTETIbHO TPAaKTOBKY HMOHATHSA «BUPTYaIbHBIN
cren». Tak, A. B. CMyLIKVH TPaKTyeT ero Kak pe3ynbTar To0bIx
MaHMOY/IALWIT B I1QPOBOM IPOCTPAHCTBE KOMIIBIOTEPOB,
ceTell U CUCTeM, Torga Kak B. A. MelepsaKoB omnpefensieT
9TO sIBJIEHVE KaK 3aMKCUPOBAHHOE B BHJie KOMIIBIOTEPHBIX
IaHHBIX N3MeHeHNe COCTOSHUS aBTOMATU3MPOBaHHO NHPOP-
MAaI[IOHHOJ CUCTeMBI, OOYC/IOB/IEHHOE IPECTYIHbIM COObI-
tieM. K/IoyeBbIMU XapaKTepPUCTUKAMM 9/IE€KTPOHHBIX CIIEfIOB
BBICTYIIAI0T BO3MOXKHOCTb MX MHOTOKPATHOTO KONMPOBAHVIA
6es yijepba [Is LEIOCTHOCTH OPUIMHAJIA, 4 TAKXKe BBICOKAsS
CTeIleHb YA3BUMOCTY, IIO3BOJAIOIAs OBICTPO MOmU(pUIMpPO-
BaTb JJIM YHUYTOXKATh KaK IepPBUYHDIE JaHHBIE, TAK U MX KO

OddexTuBHOE paccrenoBaHme KuMOepIpecTyIUIEHNII Tpe-
OyeT rIyOOKOr0 OCMBICTIEHNsI IPUPOABI LudpoBbIx yark. Kak
OTMeYaoCh BbILIE, UX [TTABHBIE 0COOEHHOCTI — HeMaTepyanb-
HOCTb ¥ XPYIIKOCTb. B 0T/II4uMe 0T KITacC4eCKYX BelljeCTBEeHHbIX
IOKa3aTe/bCTB (OTIIEYATKOB MANbLEB WK CIe0B), UpPOBOI
CTIeli He MOXKeT OBITb (pM3MYeCcKy U3DbAT. PaboTas ¢ TaKMMIY yu-
KaM, C/Ie[OBATeb 1 9KCIIEPT OIEepUPYIOT HHGOpMaLuelt, Ipef-
CTaBJIEHHOII B BUJIe IIOC/IEf{OBATEIBHOCTEN 9/IEKTPUIECKUX VM-
Iy/IbCOB WM COCTOSHMUIT A4eeK MaMATH. [loaToMy KpuTndecku
Ba)KHOJI CTAHOBUTCS IIPOLeAypa KOIMPOBAHNA JaHHBIX.

XoTa YromoBHO-IIpoleccyanbHbll Kofekc PP momyckaer
U3bATUE HOCUTENeN MHPOPMAIMY, Ha MPAKTUKE 3TOT METOf
4acTO OKa3bIBaeTCs HellesmecoobpasHbM. KoHduckanus cep-
Bepa KOMMEPYECKONl CTPYKTYpbl WM KIIOYEBOTO y3/a CH-
CTeMbl YIIpaB/IeHNUs MOXeT HPUBECTY K OCTAHOBKe OM3Hec-
IIPOL[ECCOB, YTO HAHECET 9KOHOMIYIECKIII yIIieph, SHAUNTETBHO
IIPEBBIIIAONINIA IOC/IECTBIA CAMOTO IIPeCT YIUIEHNA.

B cBa3u ¢ artum, axryampHas LudpoBas KpYUMMHAIU-
CTMKa cMelaeT GOKyC Ha IpOBefeHMe MPOLefyPbl KOMUpPO-
BaHIsI 97IEKTPOHHBIX JaHHBIX HEIIOCPENCTBEHHO B MecCTe 00-
HapyxeHMsa. Jran ¢ukcanum UMPPOBLIX YIMK CTapTyeT
C OCMOTpa MeCTa IIPOUCIIECTBUS, KOTOPOE MOXKET OBITh Kak
¢usugeckuM (IOMelljeHNe ¢ KOMIIbIOTEpaMu), TaK U BUPTY-
aJIbHBIM. [JTaBHBIM YCIOBMEM 3[1eCh SIBJIAETCS COXpaHEeHUe lie-
noctHoCTH MHGOopManuu. Jlo60e B3aMOREICTBIE C YCTPOIl-
CTBOM — BKJIIOYEHIE, OTK/IIOYEHIE, CETEBOE IONKIIYEHIE

JWINM Ha)Xarye KIaBUII — CIIOCOOHO JICKasUTb BpPeMEHHbIE
MeTKM (aiiyIoB, YHUITOXXUTD BpeMeHHbIe JaHHBIE WM aKTHU-
BUPOBATD 3a/I0XKEHHbIE 37I0YMBIIIIICHHIKOM MEXaHU3MbI IV -
¢posanmst. [ToToMy HefCTBYIOLMM CTAaHAAPTOM CTaIa paboTa
C «KMBBIMU» CHCTEMaMMU, TP KOTOPOI 9KCIIEPTHI CHaYama
AQHAIM3MPYIOT OLEPATUBHYIO IIAMATH, He 00ecTo4MBas 060py-
noBanue. B O3Y copepkaTca KpUTUYECKM BaKHble JaHHBIE:
HesamnpoBaHHbIE TAPOIY, paboTamiiyie BpeSOHOCHBIE
KOZbI ¥ CBEMEHNUS O CETEBBIX COeqMHeHMsAX. [lna mux m3Bie-
YeHWUs] TPUMEHSIOTCS CHelMaa3MpPOBaHHble aIMapaTHO-
IPOrpaMMHBIE CPECTBA, CO3TAIINE TOYHbIT 00pa3 maMsATH
6e3 BMemiarenbcTBa B pabory cucreMbl. YTO Kacaercs IIO-
CTOSIHHBIX HOCKTenelt nHpopManym (KeCTKuX AUCKoB, SSD,
¢rent-kapt), TO mocie GUKCALMY JAHHBIX U3 OllePaTHMBHOI
[AMATH Tlepef 9KCIIEPTOM CTOMUT 3ajava ux mabsatus. CraH-
maptHOe KomupoBaHue ¢aios uepe3 OC He HOAXOAUT, TaK
KaK OHO He II03BOJISIET BEPHYTH YAa/TeHHbIe aHHBIE VI UTHO-
pupyeT ciy>keOHble 30HbI AUCKA. BMeCTO 3TOr0 IpuMeHseTCst
[IOCEKTOpHOe (1MOOMTOBOE) KOIMPOBaHNE, 3aK/II0Yaroleecs
B CO3[aHNM IIO/THOTO 06pasa gucka — daitia, Fyonupyouero
BCIO MTOC/TIEZOBATENbHOCTD OGUTOB opuruHaia. [l moprsep-
SK/ICHVISI TIOJIMHHOCTI U HEM3MEHHOCTH KOIINY MCIIOIb3ye T s
TexHOMorMs1 XempoBauuss. OHa MPeIoNaraeT BbIYUCIEHIE
YHUKa/IbHOTO KOHTPOJIBHOTO KOZa (XeII-CyMMBI) KaK MCXOJ-
HOTO HOCUTEJIS, TaK U MOTyYeHHOI KO

CoBrajieHne KOHTPONBHBIX CYMM CIY>KUT HeONpOBep-
JKUMBIM KPUMMHATUCTUYECKUM TOATBEPXK/EHNEM ITOMINH-
HOCTHU KOIIWM, CBUJIETENBCTBYSI 006 OTCYTCTBUM HECAHKINO-
HUPOBAHHBIX M3MEHEHUII B XOfie PacCieNoBaHus. JlaHHbIN
[POI[eCC CTPOrO JOKYMEHTHPYETCS B IIPOTOKOJIE CIIEf-
CTBEHHBIX J[IeVICTBMIL, YTO 0OecIednBaeT JOIMYCTUMOCTb VIC-
monb3oBaHus 1udpoBoro obpasa B KauecTBe HOKa3aTenlb-
cTBa B cyfile6HOM 3acemanuim. [y o6ecriedeHus 1{elIOCTHOCTI
[QHHBIX IPUMEHSIOTCS AllllapaTHbIE OIOKMPATOPHI 3AINCH —
CrierjuajbHble YCTPOMCTBA, YCTAaHAB/IMBAEMbIE MEX/Y MCTOU-
HUKOM ¥ Pabo4YuM CTAHI[MEN 9KCIEePTa, KOTOpble Ha (usn-
4eCKOM YPOBHE OIOKVPYIOT BO3MOXXHOCTb BHECEHUS IIOOBIX
nsMeHeHuit B nudopmannio. OfHako co3gaHue obpasa mpep-
CTaB/sieT COOOIl /IMIIb HAYA/MBHYIO CTAANI0 MCCIE[OBAHMS;
[JIaBHAs 3a/ja9a 3aK/TI0YAE TCSI B OOPabOTKe OTPOMHBIX 00'beMOB
MHpOpMaIN, JOCTUTAIOMMX TepabaliTHBIX MacITaboB. [
9TOTO MPUMEHSIOTCS CIIENMANTN3NPOBAHHBIE KPYMIHATIUCTH -
JyecKyie KOMIUIEKCBI, TO3BOJIAONIE aBTOMAT/U3/POBATh ITOUCK
[I0 K/IIOUEBBIM C/IOBaM, PeCTaBPALMIO CTEPTHIX HAHHDIX, U3-
ydeHue (aiyioBoit CTPYKTYphl 1 BpeMeHHbIX MeToK. Ocoboe
BHIIMAaHUe ye/IeTCsl aHA/IN3Y METAJaHHBIX — CKPBITOI MH-
dbopmanuu o daitax, Takoi Kak gaTel co3faHus u Mopudu-
KaIluu, CBEleHNsT 06 aBTOpe, TEXHMYECKUX XAPAKTEPUCTUKAX
YCTPOJICTBA-MICTOYHNKA ¥ TEONOKALMOHHBIX KOOPAMHATAX,
COMePIKAIIXCS B M300PKEHMAX 1 JOKYMEHTAX.

VsyueHle MeTaflaHHBIX [aeT BO3MOXXHOCTb TOYHO JIOKa-
JIM30BaTh 37IOYMBIIUIEHHNKA Ha MOMEHT IIPaBOHAPYIIEHIsI
VWIN PEKOHCTPYMPOBATh BPEMEHHYIO IIKaxy coObrtmit. Kmo-
YEBYI0 PO/Ib UIPAET UCCIeOBaHIe CeTeBOro Tpaduka 1 Co-
enyiHeHMIL. [I0CKO/IBKY MHOTYE IIPECTYIIEHNS COBEPLIAIOTCS
B [7I00A/IBHOI CeTH, KPUTUYECKN BOKHBIMU YIMKAMU CTAHO-
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BATCS JKYPHA/Ibl HeJICTBUII MHTEPHET-NIPOBAiifilepOB U CBe-
IeHNUs O CeTeBBIX IaKeTaX. VX pasbop IO3BOJAET OTCIEAUTD
MapUIpyT Iepefadll [AHHbBIX, BBIABUTH afipeca 3afelicTBO-
BAHHBIX YCTPOIICTB U, Aa)Ke PV IPUMEHEHNN MHCTPYMEHTOB
AQHOHVIMU3ALMY, HEPENKO YCTAHOBUTH JIMYHOCTb KOHKPET-
HOTO TI0/Ib30BaTeLA.

OTfeNbHOTO BHMMAHUA 3acTyXMBaeT BOIPOC JOMYCTH-
MOCTH M COXPaHHOCTH JoOKa3aTenbcTB. HecMoTpst Ha mpo-
rpecc B TeXHUYECKMX CPENCTBAX, IIABHOI Mpo6meMoit ocTa-
eTCs IOpUANYeCcKas 3HAYMMOCTD IOMYYEHHBIX MAaTepPUasIOB.
Pabora ¢ uudposeiMu crefamu TpebyeT He TONBKO TEXHIU-
JeCKOl KOMIIETEHTHOCTY, HO U 0e3yIpeyHoro coOmofeHs
nporeccyanbHbIx HOpM. JIro6as ommmbka B opopmmeHnn —
HaIpuMep, OTCYTCTBME MOHATBIX IPU OCMOTpE, HETOYHOEe
OIMCaHMe N3BATON TEXHUKY B IIPOTOKOJIE 1 c60it B pabote
6/10KMpaTopa 3aINCy — MOXKET CTAaTh OCHOBAHIVEM IS IIPY-
3HAHMS JOKA3aTeIbCTBA HETOMYCTUMBIM CyfoM. IloaTomy co-
BpeMeHHas KPUMIHAINCTVKA YCTAHOBM/IA JKECTKNE CTaH-
HapThl «I[EHOYKM COXPAHHOCTV». OTOT IPUHUMI Tpebyer
TOKYMEHTA/IbHOTO MIOATBEP)KAEHMSA BCeX AeTaell: KTo, KOTfa,
IPY KaKUX YCIOBMAX U KAKVMMU MHCTPYMEHTaMU MMeTT JOCTYII
K 111(POBBIM YIMKAM OT MOMEHTA VX U3BSATHUS 0 CyAeOHOro
pasbuparenbcTBa.

JTro60e HapyleHye IeIOCTHOCTU 9TON Liell CTaBUT IOX
YIpO3y HONYCTMMOCTb COOpaHHBIX TOKa3aTenbCTB. [l obec-
HeYeHNs JAHHOTO TPeOGOBAHNA aKTMBHO IIPMMEHSIOTCS TeX-
HOJIOTMH PACIPee/IeHHOTO peecTpa, rapaHTUPYIOIIe Heus-
MEHHOCTb MH(pOPMALMM HA BCEX CTAAMAX PACCIefOBAHM.
Tem He MeHee, KIIOYEBBIM MHCTPYMEHTOM IIO-TIPEKHEMY

JInreparypa:

OCTaeTcsi HEYKOCHUTENbHOE cOoOmofieHre TpebOBaHMil yro-
JIOBHO-IIPOLIECCYA/IBHOTO 3aKOHA ¥ YYacTIe B C/IEICTBEHHBIX
IeIICTBUSIX 9KCIIEPTOB BBHICOKOI KBAMNPUKAIIUIL.

B cdepe pasBuTms aHAIUTUYECKUX METOLOB KPUMIHA-
JINCTYIKA BBIHY)K/I€HA OLIEPATVBHO PearnpoBaTh Ha TEXHOJIO-
rMYecKye BBI3OBBI. PacmpocTpaHeHne crcreM IngpoBaHus
U AQHOHMMHBIX CeTell AUKTyeT HeOOXORMMOCTb MCIOJIb30-
BaHWs KPUIITOAHA/IN3A VI [TOJMCKA 3aKOHHBIX ITy Tell IOy YeHsI
Kmodeit gocryma. OObekTamMy M3ydeHMs CTAHOBSTCS He
TO/IBKO TPA/UIIVIOHHbIE KOMIIBIOTEPBI, HO ¥ YCTPOICTBA MH-
TepHeTa Belljeil — yMHbIe KOIOHKM, GBITOBAs TEXHMKA VI aBTO-
MOOW/IBHBIE CHCTEMBI, AKKYMY/IPYIOLie OOIIPHbIE JaHHBIE
0 MOBefIeHNY U TIPUBBIYKAX [OIb30BATEEI.

MaccoBoe BHefjpeHNe VCKYCCTBEHHOTO WMHTEIEKTa II0-
3BO/IsAET 06pabaThIBaTh OTPOMHBIE OODBeMbl MHPOPMALNIL.
Heitponusle ceTrt CHOCOOHBI 3a CYMTAHHBIE MMUHYTHI aHA-
NM3UPOBATh MVJUIMOHBI TEKCTOBBIX COOOLIEHMII MM 130-
OpakeHMIl, BBISIB/SIS CKPBITbIE B3aMMOCBSI3M 1 IIATTEPHBI,
Ha IOVICK KOTOPBIX 4e/0BeKy moTpeboBamich 6bl ropsl. Of-
HAKO [PYMeHEeHNe TAKIX TEXHOIOTHII IOPO)KIaeT HOBBIE ITH-
ecKye U pUAIecKie Ipo6IeMbl OTHOCUTENBHO KOMYCTH-
MOCTM MAIIMHHOTO aHa/IM3a B Ka4eCTBe [JOKa3aTe/IbCTBa.

Vrak, coBpeMeHHasi KMOEPKPMMMHANNCTUKA IPEACTaB-
7s1eT c060IT CIOKHBII CHHTE3 IPABOBBIX HOPM U II€PESOBbIX
TeXHOMOTMIL. D(PPEKTUBHOCTD PACCTENOBAHUS 3aBUCUT OT
YMEHUsI CTIeiICTBISI CBOEBPEMEHHO OCBANBATh 1 BHEAPSITD HO-
Beiiie MeToabI paboThI ¢ HUQPPOBBIMHU CIIEaMu, CTPOTO CO-
Orofast Ipy 9TOM IIpoLieccyanbHble TpeboBaHms, obecedn-
BaIOLIye 3aIUTY IPaB BCEX YYACTHMKOB MPOLIeCca.

1.  Poccunckas E. P. KpumunamicTuka: yqe6HuK i By3sos. — M.: Hopma, 2020. — C. 412. Cmymkus A. B. BupryanbHbie

Crlefibl B KpUMMHAMUCTIKE // 3aKOHHOCTh. — 2012. — Ne 8. — C. 43.
2. YromoBHo-mpoueccyanbHblil Kofeke Poccmitckoit Pemepany ot 18.12.2001 Ne 174-D3 (pep. ot 09.04.2026), cT. 81.1, 164.
3. IHeBuenxo E. C. O KpMMMHAIUCTUYECKON TPAKTOBKEe IOHATHSA «KUOepHIpecTynHOCTb» // VIHdopManyoHHOe IpaBo.
2014. Ne 3 (39). Tom 2. — Kypck: FOro-3amaHblit rocyfapCcTBeHHbI YHUBEpCuUTeT, 2022. C. 170-174.

TeopeTnyeckue NoAxoAbl K onpefeneHunIo KnoyeBbiX NOHATUM
B chepe 3aWUTbI NpaB NoTpebuTenen B pOCCUMCKOM npaBe

CnupupoHoB ApTém EBreHbeBunY, CTyAEHT
TonbATTUHCKNIA TOCYAAPCTBEHHBIN yHUBEpcuTeT (Camapckas o6nacTb)

B cmamve ananusupyomcs meopemuteckue no0xo0vl k onpeoeneHuio NOHAMuULL «nompebumenvy», «npasa nompebdumerneii» u
«3awguma npas nompebumerneii» 6 poccutickom npase. Boigensiomes Hedocmamku 3aKoH00amMenvHbIX U OOKMPUHATILHBIX Onpe-
OeneHuti, npednazawmcs asmopckue onpedenenus. Ha ocHose nposedeHH020 aHAnu3a Gopmynupyomcs npeonoieHus no usme-
HeHU0 3AKOHO0AMeNIbCMBaA 0 3aujume Npas nompedumerneti U no6vllueHUI0 SPHeKMUBHOCU HPABONPUMEHUMENLHOL NPAKIMUKU.

Kmiouesvie cnosa: sauuma npas nompebumereti, npasa nompebumerneii, nompedurmens, 3aKkoH00aAMenbCME0.

Pacnan Coserckoro Corosa 1 TOC/IeyoIye BBITEKAOI[e ~ BPEMEHHOTO PbIHKA Hayasoch (GOpMIpPOBaHNEe OTeUeCTBEH-
COOBITHSA TIPENONPENeNIN TOSBICHNEe PHIHOYHOM 9KO-

Homuku. C ee mOsIB/IEHIEM, C MOMEHTA (bOpMI/IpOBaHI/IH CO-

HOro 3aKOHOAATE€/IbCTBA, PETTAaMEHTUPYIOMETO OTHOIICHMA
MEXIY IIpOoLaBLOM I HOTPE6I/ITCHEM, B TOM 4YHCJI€ 3aKOHO-
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IaTeNbCTBO O 3allJTe IPaB IOTpeOuTeIel, a C/IeLOBaTe/IbHO,
M MHCTUTYT 3alUMThI IpaB morpebureneir. Pacmay Coser-
ckoro Cor3a U Mepexofi K PbIHOYHOI 9KOHOMUKE IIOpo-
IVWIN PsIy KOHKPETHBIX IPO6IIeM [Ist TOTPeOuTeNeit: pe3Kuit
POCT HEeOOPOCOBECTHBIX NPOIABILIOB, IOABJICHME KOHTpa-
¢dakTHOI 11 PanbcuUIPOBaHHON IPORYKIVIN, OTCYTCTBIE
93¢ PeKTUBHBIX MeXaHM3MOB BO3BpaTa HeKayeCTBEHHbIX
TOBapOB, a TaK)Xe MacCOBble HapyllleHusA IIpaB TpakiaH
B cdepe TOProBiu u yCIyr. BO3HUKHOBeHMe TOHATHS «IIpaBa
norpebuTeneil» CTaj0 OTBETOM HA BCE MPOMCXOMAIINE M3-
meHeHnst Poccum 90-x ropmos. IlonsTue mpaBa morpebm-
Teslell MOYKHO BCTPETUTh BO MHOXKECTBE HOPMaTMBHO-IIpa-
BOBBIX aKTaX, Hanpumep, B 3akoHe Poccuiickoit Pepepanun
«O samure mpaB norpebuteneit» [1]. OpHako, HeCMOTps
Ha MIMPOKOEe UCIOIb30BaHNMe, HOPMATUBHO 3aKPeIUIEHHOTO
HOHSTHS «IIpaBa HOTpebuTeNneil» B POCCUIICKOM 3aKOHOA-
Te/IbCTBE HE MIMEETCA.

Henp HacToAwmel CTaTby — Ha OCHOBE aHANMU3a JOKTPU-
HAJIbHBIX IIOAXOMOB ¥ HOPMATMBHBIX HOMOXeHWI cop-
MY/IUpPOBAaTh ABTOPCKYE OINpenesieHus: 6a3OBBIX IMOHATHIL
MHCTUTYTA 3alLINUTHI [IPAB MOTpeOUTeNEl, MPOBECTU KIACCH-
¢bukaumio npas mOTpebuTENEl U BBIABUTH HANIPABIEHNSI CO-
BEPIIEHCTBOBAHMA 3aKOHOJATENIbCTBA I IPaBONPUMEHN-
Te/IbHOI IPAKTUKIL.

[TpencraBnseTcs: HEOOXOMVMBIM OOPATUTBCA K COZep-
JKAHMIO IOHATUS «IIOTPeOUTEeNnb» U €ro IMPaBOBOMY 3Ha-
yeHuto. IIpexxye Bcero ciefyeT IMpoaHaIU3MPOBATh HOpPMa-
TUBHOE 3aKpeIIEHMe JaHHOTO IOHATHA. B cooTBeTcTBUN
¢ 3akoHoM Poccmiickoit ®epmepanym «O 3samuTe mpas IO-
TpebuTeneil», MOf, IOTpeOUTeNIEM IOHMMACTCS «IPaKIaHNH,
MMEIOIMII HaMepeHMe 3aKa3aTh Wiy npuobpectu mbo 3aka-
3BIBAOLINIT, [IPMOOPETAIONINIT VI UCIONB3YIOUINIT TOBAPbI
(paboTbl, yCIyru) MCKIIOYUTEIBHO M/l JTINYHBIX, CEMETHBIX,
TOMAIIHMX ¥ VIHBIX HYK[], He CBA3aHHBIX C OCYIIECTBIEHNEM
MpeANpUHIMATENbCKON fiesitenbHoCT» [1]. OpHako gaHHOE
oIIpefieieHye He COLIEP>KUT YeTKUX KpUTepueB Jid KBanuu-
KAl CTaTyca MOTpeOuTeNs B CIIOPHBIX cay4asx. Hanpumep,
KOIZla TPaXIaHUH NprobpeTaeT TOBap A/ IMYHBIX HYXT,
HO YaCTMYHO UCIIONIb3yeT €ro B IPeIPUHUMATENbCKOI fles-
TeIbHOCTH (IIproOpeTeHre HOYTOYKa AJIst TPYAOBOIL [IesTeNb-
HocTy). CymeOHas IpaKTUKa B TAaKUX CIy4asX HeOTHO3HAYHA:
OfIHU CYABI IIPU3HAIOT CTATYC MOTPeOUTENIs, Apyrue OTKas3bl-
BAIOT, CChI/IAsICh Ha MPeAITPMHIMATETbCKUIT XapaKTep MCIIOb-
30BaHMA.

Meuenne B. A. BeroBa 0 TOM, 4TO TepMUH «IIOTPeOUTEIH»
uMeeT IIMPOKOe BOB/IeYeHNUe B cpepy IIPaBOBOrO Peryl1upo-
BaHNA KaK YacTHBIX, TaK U IyOIMYHBIX IPAaBOOTHOLIECHMIL,
a ero TONKOBaHNME 3aBMCUT OT BHUMIa IPAaBOOTHOUIEHMIA, Ha-
XOINT IOATBepKAeHMe B paborax Apyrux ydeHnix [2]. Ha-
npumep, A. B. EbumoB mopuepkuBaet, 4TO MOTpeOUTEIAMU
ABJIAIOTCS He TONBKO (M3MUIECKue NI, KOTOpbIe He OCYIle-
CTBJIAIOT HPEAIPUHUMATEbCKYIO [IeATebHOCTD, HO M UH-
OVIBYAya/lbHbIE TIpeAIpUHUMATENI, IOPUAMYEcKNe NI,
NyO/IMYHO-IIPaBOBbIe 00pa30BaHNsA, HE3aBUCUMO OT UX IIPO-
deccroHanuaMa U CBA3M C IPeAIPUHUMATENbCKO [esTelb-
HOCTBIO [3].

HedeTKoCTb KpUTEpMs «MCKIIOUUTENBHO IS JMYHBIX
HYX[» TIOPOX/aeT IPOTUBOPEUMBYIO CYAeOHYI0 IPaKTUKY
B CJIy4aAX CMEIIaHHOTO UCIIONIb30BaHNuA ToBapa. Kpome Toro,
OrpaHNYeHNe KPyra CyObeKTOB TEPMIHOM «IPAXKJAHUH» CO-
3[aeT MOTEHIVAJbHYI0 HEOIpPEeNe/IeHHOCTb B OTHOLICHUM
VMHOCTPAHHBIX TPaXJaH U UL 6e3 IpaKHaHCTBA. 3aKOHO-
flaTesib TaK)XKe He PACKpPBIBAET, YTO C/IeAyeT IOHMMATH IIOf
«HaMepeHueM IpUoOPeCTM TOBApP», YTO OCIOXHSET KBaJIM-
(uKanuIo0 MPaBOOTHOLICHNII HAa CTafUM IIPeNBAPUTEIbHBIX
eperoBopoB. JIOMONHUTEIBHO MPOOIEeMaTHYHBIM —OCTa-
eTCsl BOIIPOC HEOIPeNe/IeHHOCTU CTATyca MHAVMBUAYaIbHBIX
IpefIpUHUMATeNell Y IOPUAMYeCKNX UL, B KOHTEKCTe IIO-
TPeOUTETbCKUX IPABOOTHOLICHMIL. Pa3MBITOCTD TpaHMI|
MEX[Y HOTPeOUTeIbCKUMI U MHBIMM BUAAMM IIPABOOTHO-
IIeHNIT, 0COOEHHO TIpK IPHOOpeTeHNY TOBAPOB IJIS OPraHu-
3alMil 3a VX CYUeT, TaloKe CHIDKAeT 3¢ (PeKTUBHOCTD IpUMe-
HEeHUA HOPMBL

Hanee cremyeT MpoaHanu3upoBaTh NOHATUE «IIpaBa Io-
Tpebureneii». Ha 0cHOBe HOPMaTMBHOTO OINpeNe/IeHNUs T10-
Tpeburerns, A. b. MoHaxoB XapaKTepusyeT IIpaBa IIOTpe-
6uTenelt KaK «yCTAaHOBJICHHBIE M Peryl1upyeMble 3aKOHAMM
Poccmiickort Pepepauny mpasa mpu OpuOOPETEHUHU TO-
BapoB u ycruyr» [4]. A B. B. Toruapos mpeparaer 6ormee
LIMPOKOE OIIpefie/ieHNe, COIVIACHO KOTOPOMY IIpaBa IIo-
TpebuTeneil MpeCcTaBIAIT OO0 IINPOKYI0 TEOPETUKO-
IPUKIAJHYIO TIPAaBOBYIO KaTeTOPUIO, BKIIOYAIOLIYIO B cebs
He TOJIbKO I'Pak[JaHCKO-IIPABOBbIe BO3MOXKHOCTM HeOIIpe-
[e/IEHHOTO KpyTra JINIl, HO ¥ CYODbeKTMBHbIE IIpaBa KOH-
KPeTHOTO 4Ye/IOBeKa, M OXPaHAEMYI0 CO CTOPOHBI TOCyHap-
cTBa» [5].

AHanmusupysa M CpaBHMBAs IIpeACTABIEHHbIE IO3UIUM,
MOXKHO CKas3aTb, 4TO ompefieneHre MonaxoBa A. b. mmeer
aKIJeHT Ha HOPMATMBHON 3aKpeIUIEHHOCTM IIpaB, IIpK
9TOM B HeM OTCYTCTBYeT yKa3aHUe Ha UX OXpaHy rocypap-
CTBOM 1 Ha cyObexTHbIT xapakTep [4]. Onpenenenne Tonya-
poBa B. B. BK/I04aeT acneKkT rocyfapcTBEeHHON OXpaHbl, YTO
Opu6MDKaeT K My6IMYHO-TIPaBOBOMY ITOHMMAHUIO, HO B HEM
OTCYTCTBYeT yKasaHMe Ha CAaHKIMY (T. e. BOSMOXXHOCTDb TOCY-
IapCTBEHHOTO IIPUHY K/IeHN!A TIpY HapyuieHun) [5].

Hapsiny ¢ moHsTmeM MHOTpeOMTeNss BaKHOEe 3HAYEHNUe
UMeeT KaTeropys «3alljuTa IIpaB IOTpebuTesneil», KOTopasd,
HEeCMOTPSI Ha 4acToe JCIIO/Ib30BaHVe B TEKCTe 3aKOHA, TaloKe
He TOJTy4N/Ia JIeTaJIbHOTO oIpesieNieHNA. B ropujyeckoit -
TepaType IpeIaraloTcA pasaMdHble MOAXONbI K PaCKPBITUIO
JQaHHOTO MTOHATHAL.

KypakoBbI MOHMMAIOT IOJ 3aIUTON IpaB IOTpebuTerneit
«0¢UIMaNIbHO YCTAHOBJIEHHbIe 3aKOHOM M IPYTYMU HOpMa-
TYBHBIMU JOKYMEHTaMM IIPaBM/Ia, HOPMbI, OXPaHAIoLINe I0-
TpebuTeNs, MpefoTBpallaolie IPOaXy eMy HeKayeCTBeH-
HOTO TOBapa, KOMIIEHCHUPYIOIIMe YOBITKM IIOTpeOUTeNs OT
Hemob6pocoBecTHOI TOoproBmu» [6]. ITo muennio JIx. Braka,
07} 3AIINUTON IIpaB MOTpebuUTeNell CefyeT MOHNMATh KOM-
IUIeKC Mep, IpeIpUHMMAaeMbIX TOCYAapCTBOM 1 OOIeCTBEH-
HBIMJ MHCTUTYTaMI. Lle/b ykasaHHBIX Mep — perylaMeHTalys
OTHOIIICHNII, CKIIAJbIBAIOIINXCA MEXAY motpebutenem (du-
3UMYECKUM JUIIOM, TPUOOPETAIONIMM TOBAPBI U YCIYTH) U IIPO-
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(beccnoHaNnbHBIMU yYaCTHMKAMM pPBIHKA (M3TOTOBUTENAMI,
UCIOTHUTEAMY, Tpofasuamu). IIpu atoMm cam mporjecc 3a-
I[UTBI BK/TIOYaeT B Ka4ueCTBe 0053aTe/IbHOTO 37IeMeHTa HOpMa-
TUBHOE 3aKpeIljIeHre KOHKPETHBIX IIpaB morpeduree [7].

CpaBHUTEIbHBI aHa/IN3 MOKa3bIBaeT, 4To nopxoy Kypa-
KOBBIX TpakTyeT 3alUTy IIpaB IOTpeOWTeNell IpeuMylle-
CTBEHHO KaK COBOKYITHOCTb HpaBWI (CTaTUYHBIN acIeKT),
YTO Cy)KaeT MOHNMMaHMe [JAHHOTO ABJICHNA, IIOCKO/IbKY 3a-
I[UTa IIpeNNoaraeT TaKXe HeATeIbHOCTb IO peann3aluy
atux mpasun [6]. Ompenenenne [x. brska Haob6opor pac-
KpbIBaeT 3alUTy KaK KOMIUIEKC Mep (IDMHaMMYecKmit ac-
IIeKT), BBIIEJIsA OCHOBHBIX CYObeKTOB (TOCYHapcTBO, 0Ole-
CTBEHHbIE JBIDKeHMU:). [/ pOCCUITICKOIT IPaBOBOIL CHCTEMBI
6ortee MOAXOMALIMM IPENCTABIIACTCA AMHAMIYIECKNI TIOAXON
JIx. baka, MOCKONbKY OH KOPPECIIOHAMPYET € MONOKEHNAMUI
Koncturynun Poccniickoit Pefepanym, BO3IaraouM Ha ro-
CYZapCcTBO 00SA3aHHOCTD 3allMINATh IIpaBa M CBOOOMBI YeyIo-
Beka. VIcXofsa M3 M3M0XKEHHOTO, IIeIeCO00PasHO MCIIONb30-
BaTh U PAacKpbIBaTh IIOHATHE, HpuBefeHHOe K. Brakom [7].

C y4eTOM BBIAB/ICHHBIX HEJOCTaTKOB ¥ MHEHNI YYEHBIX
HPeICTaB/IAETCs 11e71eCO0OPAa3HBIM HPEIIOKNUTh YCOBEPIIEH-
CTBOBAaHHOE OIIpefie/ieHlie TOHATHUA «II0TPeOUTENb».

[Motpebutens — ato ¢usuyeckoe muno (rpaxpanus Poc-
cuiickoit Defepanyy, MTHOCTPAHHBIN TPAXKJAHUH WIN JIULIO
6e3 TpakJaHCTBA), a TAaK)Ke VHAMBYUYANbHbI MPEAIIPUHN-
MarTesb WM I0PUANYecKOe MU0, KOTOPble IPHOOpeTaloT, 3a-
KasbIBAIOT, MICIIOIB3YIOT WM MMEIOT HaMepeHe puobpectn,
3aKas3aTb WIM MCIOIb30BaTh TOBAapbl (pabOThI, YCayru) mA
YHOBJIETBOPEHNUA JIMYHBIX, CeMEJHBIX, HOMAIIHNX, aJMIHU-
CTPAaTUBHBIX VIV MHBIX OBITOBBIX HY)XX]I, He CBA3aHHBIX C CU-
CTeMaTMYeCKUM U3BIeUeHUEM IPUObIIN.

IIpu 3TOM CTaTyc HOTpeOUTeNs COXpPAaHACTCS, eC/M VC-
HO/Ib30BaHMe ToBapa (paboThl, YCIyrM) He HOCUT IPEUMY-
IIeCTBEHHO IPEeAIPUHNMATEeIbCKUIT XapaKTep, Haxe ecIn
UMeeT JaCTUYHOE VICIIO/Ib30BaHNe B IIPeIIPYHUMATENbCKON
HesATeNbHOCTU. LI MHOMBMAYAIbHBIX IpefIpyHMMATeNel
¥ IOPUANYECKUX JINL CTATyC HOTPeOUTeNs IPUMEHNM TONbKO
B C/Iy4asX, KOIla mpuobpeTeHne 1 UCIOIb30BaHUE TOBAPOB
(paboT, ycrmyr) He CBSI3aHO C MX OCHOBHOI KOMMEPIeCKOII fies-
TEeJIbHOCTBIO U He HAIIPAaBJIeHO Ha CUCTeMaTUdecKoe M3BJie-
YeHe IPUObIINL.

O6o0cHOBaHMe NPENIOKEHHOTO MOHATYUA 6asupyeTcs Ha
psAfe CyIeCTBEHHBIX ITONOXeHMIt. Paciupenne cy6beKTHOTO
COCTaBa IIyTeM BKIIOYEHMA MHOCTPAHHBIX TPAXKJaH U JINI
0e3 TPaKIAHCTBAa COOTBETCTBYET KOHCTUTYIL[MOHHBIM IIPUH-
uumaM, 3akpemieHHBIM B Koncturynmm Poccmiickonr ®e-
mepauuy, u obecrednBaeT YHUBEPCATBHOCTD IIPVYMEHEHVIs
HOpPMEI [8]. YTOYHeHMe KpUTepus MCIO0NIb30BaHNA Yepes Gpop-
MYIMPOBKY «He CBA3aHHBIX C CUCTEMATIYeCKIM V3BJIeYeHIEM
HpUObUIM» TO3BOJISIET YETKO PasTPaHUMYUTL IIOTPeOUTENb-
CKOe JMCIIONIb30BaHMe OT IIPeIPMHUMATENIbCKOTO, COXPAaHAA
CTaTyC IOTPeOUTeNA IIPY YACTMYHOM MCIIONb30BaHNIU. Y4eT
HaMepeHMiT Cy0beKTa KaK 9/7eMeHTa OIpele/IeHNs] COOTBET-
CTByeT IOJXORY, 3aJIO)KEHHOMY B JIJICTBYIOIIEeM 3aKOHOJa-
TE/IbCTBE, Ile IOTPeOUTENb pacCMAaTPUBACTCSA He TONMKO Kak
(baKTHYecKuil MONb30BaTeNb, HO U KaK JIMII0, IVTAaHKpYIOliee

npuobpetene. [M6KOCTb IPaBOBOI KOHCTPYKLMY 0becredn-
BaeT ee IPUMEHIMOCTb K COBPEMEHHBIM COLMa/IbHOIKOHOMU -
YeCKVM peasivisiM, KOTZIa OfMH U TOT )K€ TOBAp MOYKeT MCITONb-
30BaThCs OJHOBPEMEHHO B JIMYHBIX M MPOQeCCHMOHATBHBIX
yessix. HakoHery, COOTBETCTBME Le/IsIM ITOTPEOUTENBCKOTO 3a-
KOHOJJaTe/IbCTBA COXPAHSIETCS 3a CUeT aKIleHTa Ha TOMMHMU-
pyIolLeM IOTPeOUTeIbCKOM XapaKTepe VMICIOMb30BaHNUs, YTO
[I03BOJISET 3ALIUTUTD SKOHOMMUUIECKN 6ortee CTabyio CTOPOHY
[IPaBOOTHOLIEHNIT €3 TpaHcHOpMaLuy TOTPeOUTENSI B IIPO-
(eccnoHanbHOTO y9acTHIKa 060poTa.

[IpenmoxxeHHOE OTpefieieH e CIIOCOOHO CHU3UTD KOMIYe-
CTBO CIIOPOB O KBajMUKaIMu cTaryca IoTpebuTensd, obec-
HeYUTh efuHOoOOpasye CymeOHON IPAKTUKM M IIOBBICUTD
3G GeKTUBHOCTD 3aIUTHI IIpaB HMOTpeOuUTeNelt B YCTOBUIX
YCTIOXHSIOMMXCA  COLMATbHOIKOHOMUYECKUX OTHOIIEHMIL.
Ero peanmmsanusi, morpefyeT BHECEHWs] COOTBETCTBYIOLINUX
M3MEHEHMI B JIEVICTBYIOLIEE 3aKOHOJATENbCTBO, B YaCTHOCTI
B 3akoH Poccuiickoit @eneparunu «O 3aiqure mpaB moTpedm-
Tenein» [1].

OTMmeyass TeOPETUYECKYI 3HAYMMOCTb PACCMOTPEHHBIX
HOJXOM0B, C/IefyeT YTOUYHWUTb U PACHIMPUTDH OIIpefielieHne
IpaB HOTpebuTereil.

[IpaBa nmoTpebuTeneit — 3TO TEOPETUKO-TIPUKIAHAS ITpa-
BOBasg KaTeropusd, BK/IIOYAIONIass COBOKYIHOCTb YCTAaHOB-
JIEHHDBIX, CAHKIJMOHMPOBAHHBIX (00eCIeYeHHbIX BO3MOX-
HOCTBIO TOCYFApCTBEHHOTO MNPUHYX/EHNUS), OXPaHIeMbIX
FOCYapCTBOM 00111e006513aTe/IbHBIX IIPABIU HOBEMEHNsI, CBsI-
3aHHBIX C TpUOOpeTeHreM WM WCHOMb30BAHMEM TOBApPOB
(paboT, yc/Iyr) MCKIIOYUTENBHO IJIS JIMYHBIX, CEMEIHBIX, JI0-
MallHMX ¥ VHBIX HYXH, He CBA3aHHBIX C OCYILIeCTBIEeHMEM
IpeIPUHMMATENbCKON AesITeTbHOCTIL.

[Tpepmaraemoe onpenenenne ob6magaeT CIEAYOLIVMY IIpe-
MMYIIECTBAMI II0 CPABHEHUIO C paHee PaCCMOTPEHHBIMIL:

- BK/IIOYEHNMe IIpM3HAaKa CAHKI[MOHMPOBAHHOCTM, IIO-
3BOJISIIOIIETO OTTPAHMYNUTD [PAaBOBble HOPMBI OT KOPIO-
PATHBHBIX;

- aKI[eHT Ha TOCYJapCTBEHHOII OXpaHe, YTO IIpeArnoa-
raeT He TOJIbKO HOPMATVBHOE YCTAaHOBJIEHE, HO ¥ PeajbHYIO
3alUTY MIPaB;

- KOHKpeTM3alusA Kpyra Hy>KJj ¢ OTCBUIKOJ K HOpMaTuB-
HOMY OIIpefie/IeHIIO OTpeOuTeA.

[pencraBnsieTcss 1e1ecO0Opa3HbIM 3aKPENUTh [TaHHOE
onpepnienenne B 3akoHe Poccuiickoit Pepepanun «O 3amure
paB moTpebuTeneri» B LesIX YHU(UKALINK [IPAaBONPUMEHN-
TeNbHOI IpaKkTuKu [1].

[Ipennmo>keHHble aBTOPCKIE OIpefie/IeHNs] HOHATUI «I10-
TpeOuTeNb», «IIpaBa MOTpeduTeNel», a TakKe 000CHOBaHNUE
AMHAMWYECKOTO IOfIXOa K MOHMMAHWIO «3aIUThI IPaB MO-
TpebuTeneli» BHOCAT BK/IAZ B pa3BUTIE TEOPETUIECKOI 6a3bl
MHCTUTYTA 3alUMUTHI [IpaB HMOTpeOuTeNnelr 1 MOTYT OBITH WC-
H0/Ib30BAHBI /11 COBEPLUICHCTBOBAHMS [IE/ICTBYIOLIETO 3aKO-
HopaTenbcTBa. JlambHelme UCCIeOBaHNsa B 3TOM 06macTu
1e1eco00pasHo HANPABUTb Ha Pa3paboTKy KraccnuKanym
OT/IeIbHBIX IIPaB IIOTPeONTeNell M CO3aHNe IPOLleCCyanTbHbIX
MeXaHI3MOB, 00eCIIeYMBALINX peannsalyuio chopMymnpo-
BaHHBIX JeUMHULINIT B IPAaBOIPUMEHIUTEILHOI TPAKTHUKE.
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Bbicwiee nonoxkeHne B NPeCTYNHON Mepapxumn KaKk KpUMUHONIOTMYECKUI
M YyroNoBHONPaBoBOMN (peHOMeH: HOpMATUBHAA (PUKCALMA B YACTU
4 ctatbm 210 n B cTatbe 210.1 YronoBHoro kogekca P®

Cnupsrud MBaH AnekcaHapoBuy, CTyLeHT;

Wepanues Paunb KoMunxkoHOBKY, CTYREHT
KazaHckuit ([puBomKcKuit) deaepanbHblii yHuBepcuteT

B cmamve paccmampusaemcs peHomer 6bicuiez0 NONOHEHUS 8 NPECHLYNHOTE UePAPXUL ¢ NOSUUUTI KPUMUHOI02UY U Y20TI08HO020
npaea. AHAnu3upyemcs HopmamuseHas 6a3a, 3akpennénnas 6 uacmu 4 cmamou 210 u cmamoe 210.1 YK PO, a maxkae npobnemol,
CBA3AHHbBLE C NPUMeHeHUeM IMux Hopm Ha npakmuxe. Ocoboe 6HUMAHUE YOeNAEMCT KPUMUHONIO2UHECKUM XAPAKMePUCUKAM
T, 3AHUMAOULUX BbICULEe NOTIONEHUE 6 NPECHYNHOLI UePAPXUL, U UX POTU 6 OP2AHUSAUUU U PYHKUUOHUPOBAHUU NPECHYNHBIX

coobuyecmsa.

Kniouesvie cnosa: npecmynHas uepapxus, 0peaniu306aHHAsL NPECHyNHOCHb, TUdep NPeCHYNHO20 cO00ULectea, 60p 6 3aK0He,
KPUMUHATIOHAS CYOKYTIbIMYpa, NpobaemMbl Y207106H020 3AKOHOO0AMENbCHIBA.

AHaTII/IS COBPEMEHHBIX KPUMMHOIOTMYIECKUX TeHEeHINIT
IIOATBEP)KIAET, YTO OpPraHM3O0BaHHAs1 IIPECTYIIHOCTb
ocTaéTcsA OfHOIN M3 Hambosee CepbE3HBIX YIpo3 CTaOWU/Ib-
HOCTM OOIECTBEHHOJ 0e30IIaCHOCTM MU IIPaBONOPAMKY.
Oco6yr0 0macHOCTb HPEACTAB/IAIOT IUAEPHI IPECTYIIHBIX CO-
o61ecTB — /MIa, 3aHMMAIOLYE BbICIIIee IIOTI0XKEHME B KPH-
MMHAJIbHOIT Mepapxui. B oT/ndme oT psLOBBIX YYaCTHIKOB,
UX [IeATeNTbHOCTb HOCUT CTpaTermyeckmit xapakrep. OHu
¢bopMUpyYIOT yCTONYMBBIE KPUMMUHAIbHBIE CBSI3H, Obecie-
YMBAKT KOOPAVHALVIO He]?[CTBI/Iﬁ IIPpECTYIIHbIX TPYIII, CO-
3JAI0T YC/IOBMA I BOCHPOM3BOJCTBA IIPECTYIIHON CpPeHbl
U Lie/IeHAIIPaBIeHHO PaCIIMPAIOT chepbl IPOTUBOIPABHOTO
BIIVSTHUSL.

B oTBeT Ha [aHHYI0 YTPO3y POCCHIICKOE 3aKOHOJATENb-
CTBO TOC/IETHUX JIeT JeMOHCTPUPYeT KypC Ha y)KeCcTodeHMe
Mep YTOJIOBHOIIPABOBONM peNpeccuy B OTHOLIEHWUM JNTEPOB
npecTynHbeIX ¢opMupoBaHmil. KOHKpeTHBIM BBIpaXKeHNeM
3TOV TEeHJeHIIMM CTaIi HOBOBBEIEHUA B YTOJIOBHOM KOZIEKCe
P®, a umenno BBefeHue crtatby 210.1, ycTaHaBnMBarouiei
OTBETCTBEHHOCTDb 3a 3aHATNE BBICIIETO IIONIOKEHUA B IIpe-
CTYIIHOJ MepapXuM, a TaKXKe KOPPEKTUPOBKA YacTy 4 CTaTby
210 YK PO.

ITpecTynHas uepapxys IpefCTaBIsAeT cOOOI CIOXKHYIO
M MHOTOYPOBHEBYIO CHUCTEMY COIMa/lbHBIX OTHOIIEHUIA,
CK/IaJbIBAIONIYIOCS BHYTPYM OPraHM30BAHHBIX IIPECTYIIHBIX
coobuiecTB. B eé 0cHOBe JIXUT IPUHIUII CTPOTOIl HOAUN-
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HEHHOCTM HUSIIMX 3BEHbEB BBICIIMM, OIHAKO 3Ta CTPYK-
Typa HPUHLUINMAIBHO OTAMYaeTCsl OT (OpPMalbHBIX Opra-
HU3ALMOHHDBIX MOfeNell, paclpOCTPaHEHHBIX B JI€TabHbBIX
MHCTUTYTaX. B oTmmane oT 010pOKpaTMYeCKIX OpraHU3auii
C MX YETKUMH JIOJDKHOCTHBIMU MHCTPYKLUMAMM, peIlTaMeH-
taMy ¥ (GOpPMaTM30BAaHHBIMM KaHajlaMyl KOMMYHVKAllNN,
HpecTynHas nepapxus GopMuUpyeTcs CTUXMITHO — Ha 6ase
YCTOMYMBBIX TPAagMLMII ¥ HENMCAHBIX IIPAaBUT KPUMMU-
HAJIbHOI CYOKY/IBTYpBL. DTV HOPMBI [IEPENAlOTCs U3 MOKO-
JIEHNA B ITOKOJIEHME B paMKax IPECTYIHONM CpPefibl, 3aKpel-
JISACH Yepe3 pUTYasbl, 0ObIYay U CUCTeMy HedOpMaIbHbBIX
CaHKIIUIL.

YcrouuBocth  u IIpeCTYIIHO
uepapxuy obecrednBaeTcss KOMIUIEKCOM B3aMMOCBSA3aHHBIX
XapakTepucTuk. OfiHOI M3 K/IIOUEBBIX YepT sABIAETCA eé

JKM3HECTIOCOOHOCTh

CIIOCOOHOCTD K CaMOBOCIIPOM3BOACTBY. Jake B CIydae iu-
KBUIAIIN OT/E/IbHBIX 3BEHbEB CUCTEMBI — HANpUMeEp, 3a-
Iep>KaHMsl WIM YCTPAaHEHWs JIMfEPOB CPEJHEr0 YPOBHSI —
CTPYKTypa HOCTaTOYHO OBICTPO BOCCTAHABIMBAECTCS. ITO
IPOMCXORUT 32 CYET BBIBIDKEHMs HOBBIX (UTYD, KOTOpBIE
3aHMMAIOT OCBOOOAMBIINECS TO3UIUM, OIMPASIC Ha YKe C/I0-
JKUBIIECS] IPABUIA PACIIPEENEHsI POIelt U BIACTHBIX MOJ-
HOMOYMIT [4].

[Tpu sTOM, NT1112, 3AHNMAIOIIIE BBICIIIEE TOTIOXKEHNE B Ipe-
CTYITHOJ MepapXyi, BBIOMHAIOT IMPOKNIL CIIEKTP QYHKIINIL,
obecreunBarIINX CTAOUNTBHOCTD 1 3P PeKTUBHOCTD HesITe/b-
HOCTH Bcero coobectsa. [Ipexx/ie Bcero, OHM OCYIeCTBIAIOT
OPraHM3aIIOHHOPACTIOPSIIUTEIbHBIE 3a/ladl, YTO BbIpaka-
eTCsl B KOOPAVHALMY [AeMICTBUI YIACTHIKOB, PAaCIIpee/ieHNN
porteit B 3aBUCHMOCTM OT HABBIKOB M OIIBITA KaXX[JOTO, MO-
CTaHOBKe KOHKPETHBIX Iieieil M KOHTPOJIe MX BBIIIOTHEHN.
B crydasx cepbEésHBIX IPOCTYIIKOB IMAEPDI MOTYT IPUMEHATD
Kapare/bHble MepBI, BIVIOTH /10 (PUSMUECKOTO YCTPpaHEeHMs Ha-
pyLINTENeN, YTO CAY>KUT CPENCTBOM IOfEPXKAHNUS AVCLHU-
[UIMHBI U JEMOHCTPAIM aBTopuTeTa [2].

KpuMuHonornieckne ¥CCIeSOBaHUs CBUAETEIbCTBYIOT
0 TOM, YTO JIUJePbI IPECTYIHBIX COOOLIECTB 0OMARAIOT PSIOM
OT/IMYNTENbHBIX JIMYHOCTHBIX M COLMANBHBIX XapaKTepu-
cruk. ITpex/ie BCcero, OHM MOIb3YIOTCsI 6€30TOBOPOYHBIM aB-
TOPUTETOM B IIPECTYIIHOM MUpPe, KOTOPBIl (OPMUPYETCs He
TONBKO 3a CYET JEMOHCTPAI[MY CUJIBI, HO U Oraromapst mpu-
3HAHWMIO WX OIIBITA, CTPATEIMIECKOTO MBINIIEHUS U CIO-
COOHOCTM HAXOFUTb peLIeHMs B CIOXKHBIX CUTyaumsax. VIx
BIMsIHUE 3a4acTyI0 OHO PAacCIpOCTpaHseTcss Ha Oojee IIu-
POKMe COlLMajbHble CIOM, BKJIIOYasi IIPEfCTaBUTeENeil TOCy-
HApCTBEHHBIX MHCTUTYTOB M TPAXAAHCKOro obiectBa. 1o
[IPOSIBISIETCSI B YCTAHOBJIEHMM KOPPYIIIVIOHHBIX CBSI3€li,
7006MpOBaHMM COOCTBEHHBIX MHTEPECOB dYepe3 MOJKOH-
TPOJIBHBIX JIAL] ¥ BCTPAMBAHNUM B JIeTa/IbHble 9KOHOMMYECKIe
IIPOLIECCHI C LIE/IBI0 JIETanM3aliuy JOXOL0B, OMTyIeHHBIX Ipe-
CTYIIHBIM ITyTEM.

Kpome TOro, BBICOKOIOCTaB/I€HHbIE YYACTHUKM IIpe-
CTYITHOJ MepapXuy MOAAEePKMBAIOT KOHTAKTBI C aHAIOTMY-
HBIMI QUIYpaMI B APYIMX PYIIINPOBKax. Takye B3anMoper-
CTBMSA HOCST Lie/IeHAIIPaB/IeHHBIN XapakTep. OHY [TO3BOMAIOT
KOOPAMHIPOBATh COBMECTHBIE [ECTBUS, PasTpaHNYIMBATDH

cdeppl BIMAHUA U TPEJOTBPAIIATh KOHQIMKTBI, KOTOpBIE
MOTYyT HaHecTM yiep6 BceM cTopoHaM. CraTyc maepoB
B 9TOIl Cpefle 4acTO CHMBONUSMPYETCS BHEIIHUMU aTpuby-
TaMy — CrenuQpuIecKuMn KINIKaMy, TaTYMPOBKAMH, aK-
ceccyapaMi WM MaHepoil MoBefleHNs. DTV 3HAKY CTy>KaT He
IIPOCTO 97eMEHTaMM CaMOMAEeHTU(IKALMY, HO U BBIIOTHAIOT
KOMMYHUKATVBHYI0 (YHKIVIO, CUTHATUSUPYS O IPUHAIEXK-
HOCTH K 37IUT€ IIPECTYIIHOIO MUPA, HOAYEPKUBAs aBTOPUTET
U 3aKpeIisisi MepapXudeckoe MOIOKeHNe B He(OpManbHOI
CUCTEME OTHOIIEHMIA.

3aKoHOfIaTeNIb OTPeArnpoBaja Ha OIMACHOCTD, VICXOAAIIYIO
OT JIMJEPOB IPECTYIHBIX COOOIIeCTB, BBeIeHMEM CIIeL-
a/IbHBIX HOpM B YronoBHbIi kKofiekc P®. Crarpsa 210.1 YK PD
(«3aHATHE BBICLIETO MONOXKEHUS B MPECTYIIHON MepapXui»)
6p11a BBeeHa OeepanbHbiM 3akoHOM 0T 01.04.2019 Ne 46D 3.
OHa mpegycMaTprBaeT HaKa3aHNe B BIUJE JMIIEHNsI CBOOOMBI
Ha cpok ot 8 fo 15 et co mrpadom 0 5 MIH pyOeit uin
B pa3Mepe 3apabOTHOI IUIaTbl MIM MHOTO HOXOAa OCYX[EH-
HOTO 3a IIepMOJ, 0 5 JIeT, a TaKKe C OTPaHUYeHNEeM CBOOOIBI
Ha cpoK oT 1 roxa no 2 et [1].

Yactp 4 crarpy 210 YK PO ycranaBnusaer ewjé 6omee
CTpOroe HaKasaHMe 3a IeAHNA, IPeyCMOTPEHHbIE YaCTAMM
1 wn 1.1 sTON CTaTbM, €CIM OHM COBEPIIEHDBI JULIOM, 3a-
HVMAIOIIVM BBICIIEe ITOJIOKEHNE B IIPECTYITHON MepapXn.
B sTOM cydae mpeyCMOTPEHO MIIEHIe CBOOO/BI Ha CPOK
ot 15 mo 20 net co wtpadom Ko 5 MIH pyoneit unn B pas-
Mepe 3apabOTHOI TUIATHI WM MHOTO JOXOMA OCY>KAEHHOTO
3a mepnox mo 5 yeT, b0 C OrpaHMYeHreM CBOOOABI Ha
cpok ot 1 ropa 1o 2 n1eT, 60 NOXKM3HEHHOE JINIIeHNE CBO-
60pmpI [1].

HecMmoTpsa Ha BaXKHOCTb BBEJEHUA yKa3aHHBIX HOPM, UX
IIpYMeHEHNE Ha IPAKTMKE CTANKMBAETCA C PAJOM TPYLHO-
creit. IIpexme Bcero, B YrOMOBHOM KOHEKCE OTCYTCTBYIOT
JE€TKME OIPENENeHNA TOHATUN «IIPEeCTYIIHAas MepapxXus» u
«3aHATHE BBICIIETO MONOXKEHM B Hell», 9TO CO3[jaéT Heolpe-
IeNEHHOCTD B KBa/IM(UKALIVN M OTKPBIBAET IPOCTOP Ji/1 pas-
JIMYHBIX TOJNKOBaHMil. JIpyroit mpobneMoit sABIsAeTCA Hesc-
HOCTb CII0co6a COBepIIeHNUs IpecTyIleHus. B oTnimuue ot
TPaJVIMIOHHBIX COCTABOB, IZie JiesHME BBIPAXKAeTCs B KOH-
KPETHBIX JIeNICTBIUSAX (KpaXka, yOUIICTBO U T.I1.), 3aHsTHE BBIC-
LIETr0 MOJIOXKEHNA — 3TO CKOPee CTaTyC, KOTOPbIl MOXKET MO -
TBEpP)KHATbCsl KOCBeHHBbIMM INpusHakamu [3]. JlokasbiBaHue
TaKOro craryca TpebyeT CIEIMaNbHBIX 3HaHMII B O6macTu
KPVMIMHAJIbHON CYOKY/IBTYPBI U OIIbITA PAacC/IeOBAaHMsA Opra-
HI30BAHHOM NPECTYIHOCT.

HakoHel1, ocTaoTcA HepeUIEHHBIMY BOIPOCHI KPYMIHO-
JIOIMYeCcKOl NPpOGIIaKTUKY, Belb CYLIeCTBYIOLIVE MEpPbI, KaK
IIPaBIWIO, HAIpaB/IeHbl Ha IIpecedeHle Y>Ke COBEpUIEHHBIX
IpecTyIVIeHNiI, a He Ha IpemylnpexyueHne (HOopMUpOBaAHMS
nmpecTynHoit mepapxum. Ilpeomonenme HaHHOrO paspbiBa
TpebyeT BHeIpeHNsI KOMIUIEKCHBIX IIPOTPaMM, OPUEHTUPO-
BAaHHBIX Ha KOPPEKIMIO KIIOYEBBIX COLMANbHBIX [leTePMI-
HAHT IIPeCTYIHOCTU. VIMEHHO II09TOMY HeOOXOAVMMBI KOM-
IUIEKCHbIE IIPOTPAaMMBbl, BO3ZEICTBYIOINE Ha COLMAIbHbIE,
5KOHOMMYECKME U KYIbTYPHbIE (AaKTOPBI, CIIOCOOCTBYIOMINE
BOCIIPOM3BOJICTBY KPMMMHAIbHOI 37IUTBI.
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AHK-ceHOTUNMpPOBAHME KaK OAUH U3 NEPCNEeKTUBHbIX
MeTO/0B Pa3BUTUA COBPEMEHHON KPUMUHANIUCTUKU

CTOpO)KEHKO AHacTacus HukonaesHa, CTYAEHT

HayuHblit pykoBoguTenb: OB4apeHko ropb AHaTONbEBMY, KAHANAAT OPUANYECKUX HAYK, LOLEHT
CeBepo-KaBka3sckuit pepepanbHeblit yHusepcutet (r. CraBponons)

BHaCTo;m_[ee BpeM: ITIaBHON 3afjadell POCCUIICKON Kpu-
MMHQIMCTUKU SIBJISIETCSI paspaboTKa HOBBIX U COBEp-
LIEHCTBOBaHME y>K€ MMEIIMXCA METONONIOTMYECKUX OCHOB
paccnefioBaHuA M PacKPBITVA NPECTYIHBIX MOCATATeNTbCTB.
B paccnenoBanuy «TpagMLUMOHHBIX» IPECTYIIEHNMI BCe Jalle
CTany MCIIONb30BATbCA MHCTPYMEHTBI I'€HHONM MH)KEHEepUM,
MI03BOJIAONINE YCIIEITHO PacC/IefoBaTh IPeCTYIIEHN .

ITenoMHbIE MCCleOBaHUA MO3BONAKT IPABOOXPAHM-
Te/IbHBIM OpraHaM YCTaHAB/IMBATH JTMYHOCTb IPECTYITHMKA
MIOCPEJCTBOM COTIOCTAB/IEHN A U3BATHIX HA MECTE COBEPIIEHNA
HpeCTYIIeHNA OMOTIOIMYeCcKUX CIefioB ¢ 06pasiaMu, MMelo-
myMucs B 6ase faHHbIX. KpoMe TOro, MHCTPYMEHTHI TeHHOI
MH>KEHepUM MOTYT NPUMEHATbCA [Is MPOeKTUPOBaHMA Xa-
PaKTePUCTUK IPECTYIITHUKA.

CregyeT OTMETUTD, YTO TeHHAs MH)XEHepus 3apOfyIach
eme B 1869 ropy, M. ®. Muiep, 6yay4u MOJIOLBIM BpadoM
u3 IlIBeriapum 1 IpousBOAA XMMUYECKE OIBITHI, BBIJIEINI
U3 sAfep NeIKOLUTOB BELeCTBO, KOTOPOEe Ha3Bajl HYK/IEMHOM.
B 1984 roxy uccnenosatens A. xeddpuc paspaboran xpu-
MUHQIMCTUYECKNMIT METON MAeHTUMKALUY JIMYHOCTA BHU-
HOBHOTO B COBEPUIEHNN IIPECTYIIJIEHNA INIIA, B OCHOBE KOTO-
pOTo IeXXNUT aHa/IN3 TeHeTUYECKOTo MaTepyaa MpecTyIMHUKA.
B Poccum xpummnanuctumdeckmit Metop JJHK-pgaktummo-
cKommu ObIT /Ieranu3oBan B 1988 rofy u momy4mn HauMeHo-
BaHIe TeHOTUIIOCKOIIMSL.

Kak oTmewaercs B CIIEIMANIbHON JUTEpAType, IOCBSA-
menHont JTHK-uccnemoBaHuaAM, cerofHA aKTUBHO NPUMeEHS-
eTcst ;Ba Metona — Mmerop anamusa [JHK n merox THK-de-
HOTUIMPOBAHNUSA, BBIOOP KOTOPOTO OIpEfeNnsAeTcss UCXOMA
U3 Lieflell [leATeNbHOCTY PabOTHMKA IIPABOOXPAHUTEIBHOTO
oprasa.

IlepBbIli MeTOJ, MCIONMB3YyeTCA B IPABONPUMEHNTETbHOM
HeATENbHOCTU [UIA MJeHTU(UKAIMM UL, COBEpIIVBIIETO
IPOTUBOIIPaBHOE ieHME, TO €CTh YCTaHOBJIEHME TPMHA/ITeX-
HOCTM K KOHKPETHOMY JIMI[y BBIABICHHBIX OMOJIOTMYECKMX
CTefioB, IPOUCXOfsAlliee Ha ocHOBe cnmdenus npodurs JTHK

COOPAaHHOTO OMOIOTMYECKOTO MaTepuasa U CBEIEeHNI, IMelo-
muxcs B 6as3e JaHHbIX.

YcranosneHue  GEeHOTUMINYECKUX IIPU3HAKOB  SABJIA-
eTcs BTOpBIM MertopioM M HaspiBaeTcss JJHK-denorummpo-
BaHue. Ero cymHOCTb 3aK/I04aeTcsl B UCIO/Ib30BaHUM Ie€He-
TUYECKOTO MaTepyasa 4yeroBeKa I IPOTHO3MPOBAHMA €ro
BHemrHero o6nmka. IloguepkHem, uto B otHomeHuu JJHK-
(eHOTUIIMPOBAHNA UCIONb3YeTCS TEPMIH UMEHHO «IIPOTHO-
3UPYyeTCA», a He «yCTAaHABIMBAETCA», TaK KaK JaHHBIN BUT
VICCTIE[IOBAHNA OIIpefie/isieT BePOsTHOCTD MPOsBIeHUA (eHo-
TUINYECKMX IIPU3HAKOB.

Boobute, mox TepMMHOM «(DEHOTUI» HMOHMMAETCS COBO-
KYIIHOCTb IMPU3HAKOB KOHKPETHOTO WHAMBUJA, (popmmpo-
BaHME KOTOPBIX OOYC/IOB/ICHO €r0 TeHeTHYeCKMM HabopoM.
ITposenenne manumymaumit ¢ JJHK-¢denoTunuposanuem ax-
Tya/lbHO, HAIIPYMeEP, €C/IU B pe3y/nbTaTe IPOBEIEHHOTO aHa-
msa THK 6bI1 cuemaH OTpUIIATeIbHBIA BBIBOJ O TOXIE-
crBe. [1]

Vcnonb3oBanne nncrpymentos JTHK-denoTunmnposanms
MIO3BOJISIET CIPOTHO3MPOBATh, B IIEPBYI0 O4Yepelb, BO3PACT
CyObeKTa IpecTYIUIeHNS, 3aTeM ero OTAe/lbHble (GeHOTUIN-
YecKye XapaKTepyCTUKM — IIBET I7I1a3, BOIOC, KOXKI, @ TaKXKe
4epThl uia. IIporaosuposanme Bo3pacTa MpOUCXOAUT ITyTEM
YCTaHOBJICHNUS YPOBH XMMUYECKOI MOfUpUKanyy (MeTunm-
poBaHNMsA) UUTO3MHOB B M36paHHbIX yuactkax JHK. Taroke
BO3MOYKHO COYETaTh aHA/IN3 YPOBHA METMIMPOBAHNUA C IPU-
MEHEHMeM JCKYCCTBEHHOTO WHTE/UIEKTa, 4YTO IIPUBOAUT
K YIy4IIEeHMIO KauyecTBa IPOTHO3HBIX JlaHHBIX. [lnA momy-
4YeHNs CBEJEHUII O IIBeTe I71a3, KOXKM M BOJIOC MCC/Ief0BaTeNn
UCIIONb3YIOT MOJENM MY/IbTMHOMMA/IbHON JIOTYCTUYECKOIT pe-
rpeccui, aHaIM3UpYIolle KOHKpeTHble TeHeTHYecKne Map-
Kepsl, HanpyuMep, 6 SNP, oTBevatomuit 3a BeT r71as, Wi 24
SNP, onpepensaiomuit iBeT BOIOC.

B 2012 rogy, ucnonbsys meron JHK-dbenorunmposanms,
B CeepHolt Kaponune 6bUIN ycTaHOBIEHBI TIPU3HAKM ITpe-
CTYIIHMKA, COBEPIIMBIIETO YOMIICTBO ABYX JNL. B pe3yib-
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TaTe aHamM3a OMONOTMYECKOro Marepyana, (GEeHOTUINPO-
BaHNeE CIIPOTHO3MPOBA/TO TaKyue IPU3HAKM BHEIIHOCTH, KaK
TeMHBbIe BOJIOCHI, CBET/Iasl KOXKa, eBPOIEIICKO-TaTMHOAMEPH-
KaHCKoe npoucxoxzenne. CaefcTBeHHble pabOTHUKY 0bpa-
TWIY BHUMaHVe Ha TO, 4YTO 00O3HaYeHHbIe XapaKTepPUCTUKN
HIPUCYIIM OFHOMY U3 MY>KUMH, BXOISAIIUX B CEMbI0, KOTOpas
cTasna epTBoit youitnpl. Jamee 6bIT Mpon3BeeH METOJ, aHa-
mmsa JIHK renermdeckoro Marepmasna, OCTAaBJIE€HHOTO Ha
MecTe NpeCTYyIIeHNs, ¥ MaTepuaa, U3bATOrO Y I0fj03peBae-
MOTO, Pe3yNIbTaTOM CTajI0 yCTAaHOBJIEHME ITOJTHOTO TOX/ECTBA,
a 3HAYNT BUHOBHYVIK ObII yCTaHOBJIEH. [2]

Poccuiickue u 6eopycckue reHeTHKY BeLyT COBMECTHBIN
IPOEKT, KOTOPBIl He MMeeT aHa/loroB 3a PybexoM, — Ipo-
rpamma «JHK npentuduxarmsa». JJaHHDIT IPOXYKT COTEPIKUT
B cebe TEXHOJIOTMN, OKa3bIBAIOIe COfEICTBIE B IPOTHO3N-
pOBaHMM I[BeTa BOJIOC, IJIa3, BO3PACTa, STHOrpadUuecKoro
MIPOMCXOXK/IEHN, HalMoHanbHOCTU. Kpome TOro, Bemerca
paboTa Haj CIERYIOLMM IIPOEKTOM, KOTOPBI IO3BOJIUT He
IPOCTO 0003HAUNTh BHEIIHME NPU3HAKM, HO M CIIPOTHO3M-
pyeT 06pa3 >xu3Hu MHAUBHUAA. [3]

JleicTByIOIee POCCUIICKOE IIPAaBOBOE PETYIMPOBaHNME
IPOLIENYPBI Depne-
PaIbHBIM 3aKOHOM OT 3 fekabpst 2008 r. Ne 242-®3 «O ro-
CY[ApCTBEHHOJ TeHOMHOI perucTpanuu B Poccuiickoit ®e-
mepanuy» (mamee — 3aKOH O T€HOMHOI peructpaumnn). [4]
JJaHHDBII HOPMATMBHO-IIPABOBONM AKT HMPMHAT OA UJEHTHU-
bUKaIUY TMIHOCTH Ye/I0BeKa, IpIYeM KaK POCCUIICKIUX, TaK

(eHOTUIIMPOBaHNA  IIPEJCTAaBICHO

Y MHOCTPAHHBIX TPAXK[aH, NI 6e3 TPaXJaHCTBA, KOTOPHIE
MPOXXMBAIOT WM BPEMEHHO MPEOBIBAIOT HA TEPPUTOPUN Ha-
HIer0 TOCyfapcTBa. [eHOMHas permcTpanus MpOU3BOAUTCA
B KOOPOBONIBHOM 1 0b6si3aTennbHOM nopsiake. O6s3aTenpHast
TEHOMHAs perucTpauus IpefyCMOTPEHa TOJIbKO B OTHO-
LIEHNY OIIpeJie/IEHHON KaTeropuy nL, B TOM 4UCIIe, INLA,
OCy)XX[leHHble K OTOBIBAHMIO HAKa3aHWs, HEONO3HAHHBIE
TpynbL. MeX[y TeM, IepedeHb JIML, NOABEP>KEeHHBIX 00s13a-
TEeIbHON PETUCTPALINN, MOXKET OBITh PACIINPEH 3a CUET BKITIO-

JInuteparypa:

YeHJsI MUTPAaHTOB, — 00 3ToM XopartaiictBoBan A. V. ba-
CTPBIKKH. [5]

Yyenbie y6e)I(,[[eHbI, YTO 3aKOH O TEeHOMHOI peru-
CTpALUIL — 3TO TOJIBKO HAYAJIO, [I03)Ke IIPOM30IAET Bceobias
JOHK-perucrpauns, cBefieHIA 0 KKIOM MHANUBULE OYAYT CO-
Iep>kaTbcsl B 6a3ax JaHHBIX, U 3TO HEIPEMEHHO IOBJIEYeT 3a
€060l CHIDKeHMe YPOBHSA mpecTymHocTH. [6] C JaHHBIM Te-
31COM JIOCTATOYHO TPYHAHO CIOPUTD, HO 9TO MOTpebyeT 3Ha-
YUTE/IbHOE KOMMYECTBO BPEMEHM, HOBBIX 3aKOHO/IaTe/TbHBIX
aKTOB, aKTYa/IbHBIX peKoMeHanuit, a moka JHK-¢penorunn-
poBaHMe obecrednBaeT UEHTU(PUKAINIO INYHOCTY BUHOB-
HOTO C BEPOATHOCTHIO 99 %.

B T0 e Bpems, ObII0 ObI HeCITpaBeNMNBO AKIIEHTPOBATh
BHIMaHMe Toabko Ha mpeumyiectsax JHK-denorunmpo-
BaHNA, HECMOTPS Ha €ro IepCIeKTUBHOCTD JIs1 POCCUIICKOI
KpyMyHAIMCTUKY. ORHUM U3 TPOGTEMHBIX ACIEKTOB SIB-
JIeTCA 3HAYMTENbHBIN PUCK «3arpsA3HEHUA» HeOOXOHVMOro
OMOIOrMYeCKOro MaTepuana, KOTOpblil U3bIMaeTCs I Mpo-
BeJIeHMs CCTIeIOBAHYS, YTO MOXKET IMIPUBECTH K OIIMO0YHOMY
pesynbrary. B kadecTBe JOIOTHUTEIBHOI ITPOOIEMbI CIeAyeT
0003HaYUTD BBICOKYIO CTOMMOCTB uccnegosanmit JHK.

Takum 06pa3oM, HECMOTpPst Ha Hajm4due mpobIeM Ipak-
Tdeckoro xapaxrepa, HHK-denorunmposanme saBnsercs
IJIaBHBIM VHCTPYMEHTOM, O/arofiapsi KOTOPOMY BO3MOXKHO
CIIPOTHO3MPOBATh NPU3HAKM HEM3BECTHDIX /NI IIyT€M aHa-
m3a JHK martepnana. Ilomaraem, 4To yKa3aHHBIN MeTOJ, 1C-
C/Ie[IOBaHNIT 3apeKOMEH0BAN Cebs1 IOMOKUTENTbHBIM 06-
PasoM M MMeeT BCe IIAHCBHI CTAaTh He3aMEHNMMBIM CIIOCOO0M
M300/IMYeHNA IPECTYIIHUKOB U YCTAHOBJIEHWS IMYHOCTY He-
ONO3HAHHBIX TPYNOB. IIpefcTaBnsaeTcs, 4YTO CYILIeCTBYIOIME
Hpo6IeMHBIe aCIIEKTbI MOTYT OBITH IMPEOJOIEHbI C HOMOIIBIO
TOCY[IapCTBa, B YaCTHOCTM, NOMOHNTENIbHBIM (pUHAHCHPOBaA-
HIeM NIPOBOAMMSBIX MccrefgoBaHuit. Kpome Toro, tTpebyercs
paspaboTKa HOPMATUBHO-IIPABOBBIX AKTOB, PEryIMpPYIOLINX
nposepierrie [THK-¢peHoTunuposanusa mias pacciefoBaHNA
NIPeCTYIUIEHMIA.
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lpaBoBoOe nonoxeHne UCKYCCTBEHHOr0 UHTENNEKTa B COBpEMEHHOﬁ Poccum

Cypunnos Bnagucnas BanepbeBuy, cTyaeHT
YNbAHOBCKMIA rOCYAAPCTBEHHbI YHUBEPCUTET

HOHHTI/Ie «MCKYCCTBEHHBIJI MHTEIEKT» BIIEpBble MOMY-
4UI0 opUIMaIbHOE 3aKpeIUIeHNe B POCCUIICKON IIpa-
BOBOJI CHICTeME Ha TIO/I3aKOHHOM ypoBHe B YKase [Ipesumenra
P® ot 10 oxTs16ps1 2019 1. Ne 490 «O pasBUTUM HCKYCCTBEHHOTO
uHTennekra B Poccuiickoit ®epepanum» [1]. B panbuerinem
IaHHOe OIpefieieHNe ObIJI0 BOCIIPOU3BEIEeHO B IONTOMKEHVAX
DepepanbHoro sakona Ne 123-@3 [2]. Opguum 13 Haubonee
HePCIEKTUBHBIX MEXaHI3MOB anpobannu 1 BHEIPEHNs TeX-
HOJIOTMIT MCKYCCTBEHHOTO MHTEJUIEKTa U 00pabOTKM AaHHBIX
CTamM SKCIEepPUMEHTAJbHbIe IPABOBBIE PEXNMBI, ITO3BOJIA-
IOIIJe TeCTMPOBATb HOBBIE IM(POBbIE pelleHNsA B YCIOBYAX
OT'PaHIMYEHHOTO IIPAaBOBOTO IIPOCTPAHCTBA.

Vcnonb3oBaHMe SKCHEPUMEHTAIBHOTO peXUMa I03BO-
7s1eT OLeHNUTb 3PPEKTUBHOCTD [EIICTBYIOLIETO Peryanpo-
BaHMs M OIpEHeIUTh HEOOXOAUMOCTb KOPPEKTUPOBKU CY-
IIECTBYIOIIETO ONPENENTEeHNsA UCKYCCTBEHHOTO WMHTENIEKTa.
BBepeHne Takoro pexxuma MMEHHO B MOCKBe INpefcTaBiLsi-
eTCs1 JIOTMYHBIM, IIOCKO/IbKY HaHHBI cy6beKT Poccuiickoi
Depepanny ABIAETCA KPYIHENIINM LEHTPOM KOHIIEHTPALUK
IT-xommanmit u undpoBeIX paspaboTok. [TogoOHBI MOAXON
TaeT BO3MOXXHOCTb IIOCTEIIEHHO COBEpIIeHCTBOBATh IIpa-
BOBBIE MEXaHM3MbI PETyIMPOBAHNS, YCTPAHASA BOSHUKAIOIINE
HEJIOCTATKM Ha IIPaKTUKe.

OpHOBpeMeHHOe BHEZIpeHNe AaHAJOTMYHBIX pPEXVMOB
B pasmn4HbIX cyobekTax PP crioco6HO, HAIIPOTUB, IPUBECTH
K (HOopMUpPOBaHUIO HEOTHOPOIHOI IIPaBONPUMEHUTENTbHOI
HIPAKTUKIU. B yCIOBUSAX OTCYTCTBMA eAMHBIX MIOAXOOB CyOD-
eKTBl MOTYT IIO-PAa3HOMY pas3pellaTb BO3ZHMKAIOIINE CIIOPBI,
YTO OC/IOXHUT BBIPAOOTKY YHUBEPCATbHOI MOV Peryin-
poBaHys. VIMEHHO ITOSTOMY BaKHBIM ycmoBueM 3¢ ¢eKTuB-
HOro (YHKIVOHMPOBaHMs MOFOOHBIX PEXVMOB BBICTYIIaeT
KOOPAMHALIMS MEXIY pernoHamMm 1 OOMeH HaKOIUICHHBIM
OTIBITOM.

CregyeT y4nTBIBaTh, UYTO B HACTOsAIIEE BpeMs IPOJODKA-
eTcsl paspaboTKa KOMIUIEKCHOTO PeryIUpOBaHUA 9KCIIepU-
MEHTA/IbHBIX MPABOBBIX PEXMMOB B chepe 1undpoBbIX MH-
HoBauuit. Tak, B IepBOM UTeHMY OBUI IPUHAT 3aKOHOIIPOEKT
Ne 922869-7, noprorosnenHslit MuHakoHoMpaseuTuA Poccun
U TIOCBAIIEHHBIN 3KCIIePYMEHTATbHBIM IIPAaBOBBIM PeXXMMaM
B 00/IacTy NYI(PPOBBIX TeXHOIOIWIL. B ciry4ae oKOHUaTeIbHOTO
MPUHATHS JaHHOTO 3aKOHA IPAKTMKA BHEPEHNS TTOJOOHBIX
9KCIIEPMMEHTOB MOXKET PacIpOCTPAHUTLCS U Ha Apyrue CyOD-
exTbl Poccuiickoit ®eneparnumn.

CoracHO [eNCTBYIOLIEMY 3aKOHOMATENbHOMY OIIpefie-
JIEHUIO, VICKYCCTBEHHDINI MHTE/NIEKT IIPENCTaB/AeT coboit
KOMIUTEKC TEXHOTIOTMYECKUX PEIIeHMIT, CITIOCOOHBIX MMUTHU-
pOBaThb KOTHUTVBHBIC (PYHKIMY 4eloBeKa 1M obecredyBaTh
HO/Ty4eHMe Pe3y/IbTaTOB, COIOCTABMMBIX C MTOTAMM MHTEI-
JIEKTYa/IbHOI HesATeNbHOCTM dermoBeka. Ocoboe BHMMaHME
B OIIpefie/IeHNN YesIeTCs CIIOCOOHOCTI CUCTEMBI K CaM006-

YUeHMUIO U1 TOUCKY pellleHNiT 6e3 3apaHee YCTAHOBIEHHOTO ajl-
ropuTMa JeJICTBUIL.

Ba)kHO OTMETWTD, YTO HAHHOE OIIpefie/ieHNe OXBaThbIBaeT
IPaKTUYeCKM BCe CYIeCTBYIONVIE Pa3HOBUTHOCTI ICKYCCTBEH-
HOTO VHTEJUIEKTa — KaK CUCTeMBbl, QYHKLIMOHUPYIOIIMe Ha OC-
HOBe 3apaHee 3a/JaHHbIX IIapaMeTPOB, TaK U aBTOHOMHBIE TeXHO-
JIOTHH, CTIOCOOHBIE BBITIONHATD 3afadn 6e3 HemoCpeficTBeHHOTO
ydacTyA denoBeka. QakTu4ecKy peyb UeT O HOTeHIMaIbHOM
BO3MO>KHOCTY 3aMeIeHI 4elI0BEKOM OT/Ie/IbHBIX MHTE//IeKTY-
Q/IbHBIX (QYHKINIT TOCPEACTBOM LI(PPOBBIX PEIIEHNIL.

BmecTe ¢ TeM 3aKpeIIeHHOE B 3aKOHOJIaTeIbCTBE OIIpefie-
JIeHVe MICKYCCTBEHHOTO MHTE/IEKTa BbI3bIBAET OIIpe/ie/ICHHBIE
IMCKYCCUU KaK CPefiyl IOPMCTOB, TaK M CPeJy CIeIManucToB
TeXHU4eCcKol cdeppl. IIpexxsie BCero CIOPHBIM SBIAETCSA
CaMo TIOHATHE «MMUTALUS KOTHUTMBHBIX (PYHKIWil», IO-
CKOJIBKY B pasHble MICTOPUYECKIE IIePUOAbI KPUTEPUN TaKOI
VMMTAIMM BOCIPUHMMAINCh NO-pasHoMy. Hanpumep, panee
[ake CIIOCOOHOCTD BBIYMC/IUTEIBHOI TeXHUKU IIPOU3BOAUTD
MaTeMaTHyecKe pacyeThl PacCMATPUBaIach KaK IIPOsB/IeHNEe
MHTEJUIEKTYaTbHON AeATebHOCTH.

Kpome Toro, sakoHopaTenb CBA3BIBaeT JICKYCCTBEHHBIN
MHTEJUIEKT CO CIIOCOOHOCTBIO K CAaMOOOYUEHNUIO U CaMOCTOSI-
TEJIbHOMY HOVICKY pellleHNiT 6e3 3apaHee yCTaHOB/ICHHOTO aJl-
roputMa. OZHAKO caMo IOHATHUE «CaMOOOyUYeHue» B POCCHIL-
CKOM IIpaBe He PACKPBITO, YTO CO3/laeT HEOIpefeleHHOCTD
IpM TONKOBAaHMM JIAHHOTO IIpMU3HaKa. OTCYTCTBUE YETKOTO
IOpUANYECKOTO COfep)KaHMUA YKa3aHHOI KaTeropuy 3aTpyp-
HACT efUHOOOpasHOe IOHMMAaHMe CaMOI0 TepMMHA «UCKYC-
CTBEHHBDII VHTE/ITIEKT».

Tem He MeHee Ha COBpeMEeHHOM 9Tale MMpoKas GopMy-
JIMPOBKA IOHATUA MOKET pacCMaTPMBATbCA CKOpee KaK Ipe-
UMYIIECTBO, IIOCKOIbKY Pa3BUTHE TEXHONOTUI IMPOMCXOLUT
3HAYUTEIBHO OBICTpee, YeM OOHOB/IEHNE 3aKOHOMATEIbCTBA.
ITpoBeneHMe IPaBOBLIX 9KCIIEPVMEHTOB IIO3BOJIAET IOCTe-
IIEHHO YTOYHATb U alallTUPOBATh COfiep>KaHVe JaHHOro IO-
HATYSA C YIETOM IIPaKTUKM IIPYMEHeHNA.

ITpu aTOM y>Ke ceifdac MO>KHO BBITE/TUTH HECKOIBKO KTIO-
4eBBbIX IIPU3HAKOB UCKYCCTBEHHOTO MHTE/UIEKTa. Bo-1mepBrIx,
pedb 1eT He 06 OHOI TeXHONIOTHUM, @ O COBOKYIIHOCTY B3au-
MOCBSI3aHHBIX pelleHnil. Bo-BTOPBIX, IPMHLUIINATIBHOI 0CO-
OEHHOCTBIO MCKYCCTBEHHOTO WHTE/UIEKTa ABJIAETCA CIO-
COOHOCTb K CaMOOOYUYEHUIO ¥ MOUCKY pellleHuit 6e3 )KecTKo
3aJIaHHOTO a/ITOPUTMA. B-TpeTbuX, pe3ynbTaThl [IeATeTbHOCTH
HOJOOHBIX CHCTEM MOTYT OBITh COITOCTABUMBI C pe3y/IbTaTaMy
VHTEJUIEKTYaIbHOI HeATE/bHOCTU Ye/lOBeKa, a B IIepCIIeK-
TUBE — IIPEBOCXOANUTD UX 10 3P PEeKTUBHOCTH.

PasBuTMe TeXHOJOIWIT MCKYCCTBEHHOIO MHTE/UICKTa He-
U30€XKHO COIPOBOXKAAETCSI BO3HUKHOBEHMEM IIEJIOTO KOM-
IJIeKca Iopuadeckux mpobnaem. Hanbomee akTyaTbHBIMM Ha-
IpaBeHNAMY IIPaBOBOTO PETYIMPOBAHUA B JaHHOI cdepe
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ABJIAIOTCS BOIIPOCHI KOHQMIEHIMATbHOCTH JaHHBIX, obecre-
yeHMs1 06e30IMaCHOCTH, PacIpefe/ieHNs I0PUANIecKoil OTBeT-
CTBEHHOCTH, QYHKLUMOHMPOBAHNUS TexHomoruit big data, 3a-
IIUTHl VHTE/UIEKTYA/IbHOII COOCTBEHHOCTH ¥ COOTIIOfEHVIs
9TUYECKVX IPYHLIUIIOB.

OcHOBOJI (pyHKIMOHMPOBAHMA UCKYCCTBEHHOTO MHTE/IEKTa
BBICTYTIAIOT JAHHBIE, IPUYeM MMEHHO 3HaUMUTe/TbHbIE 00 beMbl MH-
dopMary MO3BOMAIOT CUCTeMe 00Y4YaThCs U MPUHMMATD CaMO-
crosiTenbHble petenns. [1o 91oit mpudnHe oco6oe 3HaYeHMe TIPH-
ofperaeT COOTBETCTBUE 3aKOHOMATENBCTBA 00 MCKYCCTBEHHOM
MHTEJUIeKTe HOpMaM O 3alllyTe IIePCOHA/IbHBIX JaHHbIX.

CornacHo 1. 9 cr. 6 ®egepanbHoro 3akoHa «O mepco-
HAJIbHBIX HaHHBIX» No 152-03, 06paboTka IepCOHATBHBIX
IaHHBIX B MCCIEOBATEIbCKMUX LE/AX JOIIYCKACTCS MCKITI0YN-
TE/IbHO IIPU YC/IOBUM UX 0053aTe/IbHOTO 00e3muanBanms [3].
B cBoro ovepenp, nmonoxkeHus cT. 7 3akoHa Ne 123-D3 mpep-
YCMaTpUBaOT BO3MOXXHOCTb 00pabOTKM IOJOOHBIX JAHHBIX
I/Is TIOBBILEHUA 3P GEeKTUBHOCTY TOCYAAPCTBEHHOTO M My-
HUIUIIAIBHOTO YIIPaB/IeHNUA.

OpHolt 13 Hanbosee NUCKYCCHMOHHBIX IPOOIeM OCTaeTcst
BOIPOC 0€30IIaCHOCTY IPY UCIIONb30BAHUN UCKYCCTBEHHOTO
nnre/viekta. Oco6eHHO OCTPO HaHHas MpobeMa IPOSBIS-
eTcsi B cdepe becmmotHOro TpaHcnopra. Ha cerogHsimHmit
IeHb OTCYTCTBYeT eVHBII ITOAXO0] K BOIIPOCY IOPUANIECKOI
OTBETCTBEHHOCTH 32 Bpejl, IPMUMHEHHbIT aBTOHOMHBIMU CH-
CTeMaMI )KU3HU 1 3[JOPOBbIO UeloBeKa.

B 3apy6exxHOI TPAaKTHKe yrKe MEIT MeCTO CITyday TOPOK-
HO-TPAHCIIOPTHBIX IIPOMCIIECTBUIL C yIaCTVIEM OeCIIVIOTHBIX
aBTOMOOWJIEN, YTO YCWIMIO JUCKYCCUIO O HEeOOXOAVMOCTU
CIIelIMa/IbHOTO IIPaBOBOTO PEryIMpOBaHNsA OTBETCTBEHHOCTH
PV UCHOIb30BaHUY MOJOOHBIX TexHomoruit. B Poccuiickoit
Depepanuyt MOAOOHBIX IIPElEEHTOB IIOKA IIPAKTUYECKN
HeT, OJJHAKO IIOCTEIIeHHOe PacIpOCTpaHeHMe OeCIIMIOTHOTO
TPAHCIIOPTA CBUJIETETIbCTBYET O TOM, YTO JAHHBII BOIIPOC He-
U30eXXHO IOTpedyeT HOPMAaTVBHOTO pa3pelleHs.

JJonOoMHNTeNIbHbIE CIIO)KHOCTY BBI3BIBA€T BOIIPOC [OIY-
CTUMOCTM UCIIO/Tb30BaHMA UCKYCCTBEHHOTO MIHTE/IEKTA B OT-
IeNbHBIX cdepax. B psje crydaeB BbICKasbIBaeTCsl MHEHMUe
0 HeOOXOMMOCTH CTPOTOTO KOHTPOJIA 3a [esATeIbHOCTDIO T10-
HOOHBIX cucTeM /MO0 fake OrpaHMYEHMS MX IPUMEHEHMNA
B HayboJee YyBCTBUTENbHBIX 0OmacTaAX. OfHAKO Ype3MepHbII
KOHTPOJIb CIOCOOEH IPOTUBOPEUYNUTb CaMOil IpUpPOJe aBTO-
HOMHBIX TEXHOJIOTHII ¥ CYIIIeCTBEHHO 3aMeJ/IATh UX PasBUTHE.

[ToxasaTeNbHBIM IPYMEPOM BBICTYIAET 9KCIUTyaTalusa
6ecrmmoTHBIX aBTOMOOGMIElT. Ecny TpaHCOpTHOE CPEfCcTBO
¢byHKIUOHMpPYeT 6e3 MHXKeHepa-MCIIBITATEsI, OCTACTCSI OT-

JIureparypa:

KPbITbIM BOIIPOC pacIipefie/IeHNA OTBETCTBEHHOCTI IIPU BO3-
HUKHOBEHMN aBapun. O,[[HOBPGMEHHO obsg3arenbHOE IIpucCyT-
CTBME Y€/I0B€Ka, IIOTHOCTHIO KOHTPO/INPYIOIIETO yIIpaB/lI€HNE,
(baKTI/I‘IECKI/[ HUBEMMPYET MpeUMYyILIECTBa

TpaHCIIOPTa VI IPENATCTBYET Pa3BUTNIO TEXHOTOI M.

ABTOHOMHOTIO

CywecTByone HOPMbI YTOJIOBHOTO 3aKOHOMATE/NbCTBA,
B YaCTHOCTHU CT. 264 u cT. 268 YK P®, npegycmaTpusaroniye
OTBETCTBEHHOCTb 3a HapylleHMe IPaBUI JOPOXXHOTO [IBU-
JKEHUA U 9KCIUTyaTallMy TPAHCIIOPTHBIX CPefCTB, He B IIOTHON
Mepe HPUMEHUMBI K CUTYAL[UsIM C y4acTieM OeCIMIOTHBIX
aBroMoOwteit. [IprdamHa 3aK/II09aeTCsI B TOM, 9TO YTOIOBHOE
IpaBoO TpeOyeT YeTKOro ONpefe/ieHVs CyObeKTa IpecTyll-
neHysA. JInb B OTJEIbHBIX CITyYasaX C ONpeie/IeHHbIMU OTO-
BOPKaMI1 ITPUYMHEHNE BPefja MOXKeT OBITh KBaMN(pUIMPOBAHO
KaK OKas3aHIe yCIyT, He OTBEeYaIoIUX TpeboBaHmAM be3omac-
HOCTH, B COOTBETCTBUM C 4. 2 cT. 238 YK PO [4].

B HacrosIee BpeMsa IpeobIafaoniell 0CTaeTcs O3NS,
COIVIACHO KOTOPOV MCKYCCTBEHHBIVI MHTEUIEKT HE MOXKET
paccMaTpMBaThCA B KauyeCTBE CaMOCTOSTENbHOTO CyObeKTa
npasa. [TogoOHas Touka 3peHMss 0OBACHIETCA OTCYTCTBMEM
y MM Takmx IpusHAKOB, KaK CO3HaHUE, BOJA, MHTEPECHI,
9MOLMM U CIIOCOOHOCTb K OCO3HAHHOMY L€JIETIOJIATAHUIO.
Jake ecnmy cucTeMa JeMOHCTPUPYET IOBefeHNe, HallOMIHA-
Iolllee YenoBeveckoe, GakTUIeCKy peyb UJeT IUIIb O MOJEIN-
POBaHMM COOTBETCTBYIOIMX HeJICTBUIL.

CreflyeT OTMETUTD, YTO UJeA HafelleHnA UCKYCCTBEHHOIO
MHTEJUIEKTa IIPaBOCYObeKTHOCTDIO, COIIOCTABUMOIL C UeIoBe-
9YeCKOIl, CIIOCOOHA IIPUBECTU K CEPhEe3HBIM IIPABOBBIM I 9TH-
YecKVM IOCNIeACTBMAM. B KadecTBe Ipumepa 4acTo IIPUBO-
IUTCA CITydali IpefocTaBIeHnsA rpaKaaHcTBa pobory Codu,
paspaboranHomy kommanuert Hanson Robotics. B 2017 rogy
IaHHBI pOo6OT MoMy4nn rpaxgancTso CaygoBcKoil ApaBun,
YTO BBI3BA/IO IIMPOKYIO OOI[ECTBEHHYIO MMUCKYCCUIO M IO-
POIMIO MHOTOYMC/IEHHbIE BOIPOCHI OTHOCUTENBHO COOTHO-
IIeHMA IPAaBOBOIO CTaTyca po6oTa U AeJICTBYIOIIEro 3aKOHO-
JaTenbCTBa TOCYLApCTBa.

Takum 06pa3oM, pasBUTHE TEXHOTOTMII MICKYCCTBEHHOTO
UHTEIeKTa TpebyeT CBOEBPEMEHHON aJalTaluu POCCUIL-
CKOTO 3aKOHOJATE/MbCTBA K HOBBIM OOI[eCTBEHHBIM OTHOLIIE-
HuaAM. Heo6xopmmocTb GopMupoBaHnsa clelyaansypoBaH-
HOTO OTPAaC/IeBOIO PeryIMpOBaHMA CTAaHOBUTCA Bce Ooee
O4YeBUJIHOI. BMecTe ¢ TeM Ipy COBepIIEHCTBOBAHUY 3aKO-
HOJIATeNIbCTBA HEOOXOMMO YYUTBIBATh (PyH[aMEHTa/IbHbII
KOHCTUTYLVIOHHBI/I IIPMHLNUI, 3aKpeIUIeHHbI B cT. 2 KoH-
cTutynuy PO, cormacHo KOTOpOMY 4elloBeK, ero IpaBa I CBO-
607bI TIPIM3HAIOTCS BBICIIEN I[EHHOCTBIO.

1. Ykas [Ipesupmenta PO ot 10 okTsa6ps 2019 r. Ne 490 «O pas3BuTum UCKycCTBeHHOro nHTe/IekTa B Poccuiickoit Pene-
parun» // Cobpanue 3akoHogarenbctsa PO. 2019. Ne 41. Cr. 5700.
2. OepepanbHblli 3aK0H OT 24 anperns 2020 1. Ne 123-03 «O npoBefieHN 9KCIEPYMEHTA 110 YCTAHOBJIEHNUIO CIIELINATbHOTO

perynmmpoBaHNAa B LEAX CO3MaHNA HeO6XOIU/IMbIX YCHOBVIVI 1A pa3pa60TKI/{ " BHEJPEHNA TEXHOJIOTUI JMICKYCCTBEH-

HOTO MHTeJUIeKTa B cyobekTe Poccuiickoit @efepannu — ropopge gpefepanbHOro sHadeHyss MocKBe U BHECEHUN M3Me-
HeHuit B ctaTbyu 6 1 10 OegepanpHoro 3akoHa «O mepcoHaNbHBIX faHHBIX» // CobpaHne 3akoHOmaTenbcTBa PO. 2020.

Ne 17. Cr. 2701
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3.  ®epepanpHblii 3aKoH 0T 27 o 2006 1. Ne 152-O3 «O nepcoHanpHbIX FaHHbIX» // CobpaHne 3akoHOmaTenbCTBA PO.

2006. Ne 31 (u.1). Cr. 3451

4. Yronosuslit kogekc Poccuiickoit Pemeparum ot 13 mioHsa 1996 1. Ne 63-D3 // Cobpanue 3akoHomarenbcta PO. 1996.

Ne 25. Cr. 2954.

MpaBoBoe perynnpoBaHue peopraHn3annm u TMKBUAALUU KOpnopayum
B Poccuitckont Pepepaummn: npobnembl U nepcneKTUBbI pa3BUTUA

TapanToB Omutpuin Hukonaeeuy, CTygeHT
MocKoBCKHMI1 rOopofiCKOiA Nefjarornyeckuin yHuBepcutet

B cmamve uccnedyomcsi akmyanvHole npoOsieMvl Npasosozo pezyiuposanuss Peopeanusanuul, TUKBUOAUUY U UHbLX Popm npe-
KpauleHUuss Kopnopauuti 6 poccutickom 3axonooamenvcmee. B npovecce uccnedosanus évisaeneHvl cucmemmole 0egpexmot HOPMaA-
MUBHO20 PezyIUpoBaHus, C6A3AHHDLIE C OMCYMCMBUEM Ne2ANbHbIX 0ePUHULUTL KTIOHeBbIX NOHAMULL U KOTIUSUAMU 1OPUCOUKI,UL
8 MPAHCZPAHUUHBIX KOPROPAMUBHLIX omHowenusax. Ha ocnose ananusza dokmpunol, Oeticmeyiouiezo 3aKoH00amenvcmea u cy-
0e6HOtl npakmuku npeosnionceH KOMIAEKC Mep N0 YHUPUKAUUU 3AKOHO0AMeNbCmad, UUPPosuauuu pecucmpayuoHHbvIX npoyedyp
U YCUIEHUI0 NPABOBLIX 2APAHMUTI 3AULUMbL UHIMEPECO8 KPeOUMopos U yHacmHUK08 KOPHopayuii.

AKTya)'IbHOCTI) TeMBbl IPAaBOBOTO PETYIMPOBaHUA PEOP-
raHM3aLNy, TMKBUNALVN U VHBIX (GOpM IpeKpaleHus
KOPIOpalNii B COBpPEMEHHOM POCCUIICKOM 3aKOHOJATENbCTBE
00yCIOB/IeHa AVHAMUYHO PasBUBAIOIIEICS 9KOHOMUYECKOI
Cpefoil, B KOTOpPOJ KOpPIOpAaLMM 3aHMMAIOT LIEHTPaJIbHOE
MeCTO Cpefy CyOBeKTOB MpPeAlpUHIMATEIbCKOI JIesTeNlb-
Hocty. Kopropanuyu kak OCHOBHBIE CYyObeKTHI IIpefIIpYHNU-
MaTeNbCKOI [IeATeTbHOCTU IIOBEPraloTCs peopraHM3aIun
U NUKBUJALMY TIOJ BO3JENCTBMEM 3KOHOMUYECKON KOHD-
IOHKTYPbI, KOPIIOPaTUBHBIX CTPATEINil ¥ PETyIATOPHBIX Tpe-
60BaHMIt, YTO 0OYC/IOBINBAET HEOOXOAMMOCTD HA/JIEKAIIETO
NIPAaBOBOTO PEryIMPOBaHMA COOTBETCTBYIOIIMX IPOLEAYP.
B ycnoBusax roGammsanmy M 9KOHOMIYECKON MHTErPaLiui
poccuiickoe 3aKOHOJATENbCTBO CTANKMBAETCA C HOBBIMU
BBI30BaMM, TPeOYIOIIMMM ero afanTaluyl K COBPEMEHHBIM
peanuam.

CoBpeMeHHOE POCCUIICKOE 3aKOHOJIATEIbCTBO O KOPIIO-
panyAX IpOIIIO BOMTUI ITyTh PAa3BUTNA, HAUMHAS C IEePBBIX
3aKOHOB O XO3SJICTBEHHBIX OOIIecTBaX U 3aKaH4uBas 6ojee
CTIOKHBIMM M JeTalN3VPOBAaHHBIMI HOPMaMM, PeryIupyo-
MY paslINYHble ACHEKTbl KOPHOPATMBHBIX OTHOIIEHMIL.
[TpaBoBoe perymupoBaHue peOpraHM3aluy U IUMKBUTALUN
Kopnopauuii B Poccun ocHobbiBaeTca Ha IpakgaHCKOM Ko-
nexce Poccmiickoit @enepanmu [1], a Takke Ha CreMaTbHbIX
3aKOHAX, PEryIUPYIOIMX [eATENbHOCTb OTHEIbHBIX TUIIOB
KOPIIOpaIit, TAKMX KaK aKI[MOHEepHbIe 001iecTBa U 001[ecTBa
C OrpaHMYEHHOII OTBETCTBEHHOCTDIO.

CrenasibHble HOPMBI, perynIupylomue oco6eHHOCTH pe-
OpraHM3ALMM XO3SICTBEHHBIX OOIIECTB, COEPIKATCs HEIo-
cpenctBeHHO B 'K PO (cT. 92 — peopranmsaumsa u JMKBU-
manys oOIjecTBa C OrPAHNMYEHHOI OTBETCTBEHHOCTBIO; CT.
104 — peopraHmsanusa M TUKBUAALVA aKIMOHEPHOTO 00-
mecTBa). BMecTe ¢ TeM copiepKaHye YKa3aHHBIX HOPM HOCHUT
PaMOUHBIIT XapakTep U OOBEKTMBHO HY)KHAeTcsi B pas-

BUTUM U KOHKpeTM3alMM Ha yPOBHE CHELMATbHOIO 3aKO-
HOflaTelIbcTBA. Takas KOHKpeTM3aumsa ObUIa OCYILeCTBIICHA
QenepanbHBIM 3aKOHOM OT 26.12.1995 Ne 208-D3 «O6 ax-
LMOHepHBIX obujecTBax» [2] m DemepanbHBIM 3aKOHOM OT
08.02.1998 Ne 14-03 «O6 ob1recTBax ¢ OTPaHNYEHHOI OTBET-
CTBEHHOCTBbIO» [3]. BecbMa cyliecTBeHHbIe U3MEHEHNUA B pe-
IJIaMEHTAIMI0 IIpollecca peopraHM3aluyl aKIVOHEPHBIX 00-
1tecTB Obn BHeceHbl DefrepanbHbIM 3aKOHOM 0T 27.07.2006
Ne 146-®3 «O BHeceHun usmeHennit B GefepanbHbIil 3aKOH
«O6 ax1MOHepHBIX 001ecTBaX»» [4].

Takum 06pasom, B Poccun coxmach cucTeMa 3aKOHOJA-
TETbHBIX VICTOYHVMKOB PETY/IMPOBAHNA PEOPraHMU3aLNm I0pu-
JAVYECKMX JINLI, OTIIPABHOI TOYKOI KOTOPOIL CIY>KUT OpraHu-
3aI[IOHHO-IIpaBoBas (popMa peopraHM3yeMoro Juiia, TOIfa
KaK JieTa/3alys PeryIMpoBaHsA OCYIIECTBIAETCSA IPEUMY-
IIeCTBEHHO Ha YpOBHE CIIElMAbHOTO 3aKOHOJATENIbCTBA.
IIparmarnyeckas HalpaB/I€HHOCTD TaKOM CUCTEMBI, IIPU BCEX
e¢ IOCTOMHCTBAX, He IO3BO/AET HUBEMMPOBATH Psf, Cylle-
CTBEHHBIX M3 BSAHOB, KOTOpbIE OYyIyT pacCCMOTPEHBI HIXKe.

[Tponenypsl peopraHM3anyyt KOpIopanuii B COBpeMEHHOM
POCCHIICKOM 3aKOHOJ]ATe/IbCTBE TIPEICTABIIAIT COOO0I MHO-
FOCTYIEHYATBbIl IIPOIIeCC, BKIIOYAIONIMIT B cebsA Kak BHY-
TpeHHIUe, TaK U BHEIIIHNe NTpoLeAypbl. Peopranmsanmsa moxer
IPOMCXOAUTDh B PasIMYHBIX (OpPMaX, TAaKMX KaK CINAHUE,
IIpUCOeNMHEHNe, Pa3fie/ieHIIe, BbIfielleHe U IpeoOpa3oBaHue.
Kaxxpas n3 atux ¢opm umMeer cBou 0co6eHHOCTU U TpebyeT
COOIIOfIeHNsl OTIpe/ie/IeHHbIX PaBOBBIX HOPM. BaxkHO oTMe-
TUTD, YTO PEOPTaHM3ALNA MOXET OBITh KaK JOOPOBOIBHOIL,
TaK ¥ NPUHYOUTEIbHONM, YTO TaKXXe BMAET Ha IPaBOIpPHU-
MEHUTETbHYIO NPAKTUKY ¥ 3aLIUTY MHTEPECOB YIaCTHMKOB
U KPeUTOPOB.

Peopranmsanys koprnopaumii — IpefcTaBiaieT co6oi
OIIOCpeIOBaHHOE TIPaBOM M3MEHEHMe CyO'beKTHOTO COCTaBa
TPaXJAHCKUX IPAaBOOTHOIIEHMII, OCYIIeCTBIsAeMOe IIyTEM



622 | Opucnpyaenuus

«Monopoii yuénbliiy « N2 20 (623) - Mait 2026 r.

CTIVISTHUA, TIPUCOEVIHEH VS, Pa3fie/leH s, BbIfIe/IeHNs VIN TIpe-
00pa3oBaHus U BIEKyIlee YHUBEPCAIbHOE IIPABOIPEEMCTBO.
3aKOHOJATENbCTBO MPU3BAHO ObecIeunBaTb HEOOXOLUMYIO
IMOKOCTD afjalTalyy KOPIOpalMil K M3MEHAIOIIMMCH yCIIO-
BJMAM IIPU OJHOBPEMEHHOJ 3alUTe VHTEPeCOB yYaCcTHMKOB
U KpeIUTOPOB.

AHanus HayYHOI IUTEPATYPBI CBULETETCTBYET O TOM, YTO
OOBUIMHCTBO aABTOPOB BO3LEP)KMBAIOTCS OT (POPMYIUpO-
BaHMs YETKOTO I0PUAMYECKOTO ONIpeie/IeH s PeOpraHU3aI L.
Tax, M. V. Kynarun [5] XxapakrepusyeT peopraHM3anuio Kak
IIpaBOBYI0 GOpMY, B KOTOPYIO OO/IeKaeTcsa IpoLecc LieHTpa-
MM3anMM KamuTana M IpousBofcTa. OfHAKO MaHHAs Xa-
PaKTepyuCTUKa OMUCHIBAET SKOHOMUYECKYI0 (PYHKLIMIO peop-
TaHM3aluy, HO He PacKpbIBaeT eé IOpUNIecKOll CYLITHOCTH.
Hpyrie aBTOpBI TakKe KOHCTaTHMPyeT, YTO peOpraHU3alNIo
He/Ib3sd KBaIMMLIMPOBATh HY KaK IIPOCTOE IpeKpalleHne, HU
KaK CO3aHue I0PUANIeCKOro INIa.

B nureparype npencraBieHa M TOYKAa 3pEHMs, COITIACHO
KOTOPOJI peopraHmsanus ABJAeTCA CAENKOM, YTO IpeJnoa-
raeT paclpocTpaHeHMe Ha He€ Bcero maccusa HopMm ['K PO
0 CJIeJIKaX, BK/II0Yas IIpaBujIa O HeJeICTBUTE/IbHOCTH. [laHHas
TIO3NIIVS, 110 BCeil BUAMMOCTM, HOCTY)KI/Ia OCHOBAHUEM [IJIA
YIOB/IETBOPEHM PANOM CYZIOB MCKOB O IMPM3HAHUY peopra-
HU3AI[UN HellelICTBUTENbHOI. BmecTe ¢ TeM mpencTaBiaeTcs,
YTO IOJOOHBII TOAXO] He BbIEP)KUBAeT KPUTUKIL.

B cootserctBuM co ct. 153 I'K P® cuenkammn mpusHa-
I0TCA [IeVICTBIUA I0PUUNYeCKX JIMII, HallpaB/IeHHbIe Ha yCTa-
HOBJICHIE, M3MEHEHMe MWIM IIpeKpalleHue TIpakJaHCKUX
npas 1 o6sa3aHHOCTeNt. [To yncny BonensbsaBIeHniT, He06XO0-
IOUIMBIX IS X coBeplieHus, cT. 154 'K PO pasrpanuunbaer
OJJHOCTOPOHHIIE, IBYCTOPOHHYE ¥l MHOTOCTOPOHHME CJIe/IKN.
[TpuHIMnuanpHast 061ast YepTa BCeX CAENOK COCTOUT B TOM,
4TO MI00ast 13 HUX IPEfCTaB/sieT CO60IT C TOUKY 3pEeHNs rpa-
JKIAHCKOTO IIpaBa eyHOe, LIeJIOCTHOE IeVICTBUE — 0COOYIO
OPUANIECKYI0 «TOUKY». [laske ecim Takoe JIeICTBYEe COBep-
IIaeTCs MOSTAITHO VIV BK/IIOYAET ITOBEJeH)e HEeCKONTbKUX
JIVII, IPaBO pacCMaTpMBaeT €ro Kak OJHO OJHOMOMEHTHOE
COOBITME: HU OfUH M3 COCTAB/IAIOIMX ero (aKTUIecKUx
IIarOB caM 1o cebe IOPUAMYECKON CUIBI He UMEET, a [ie-
(dexT m060r0 M3 HUX BIIEYET HENEICTBUTENBHOCTD CHENTKN
B II€JIOM.

[TpuMeHNTETBHO K peOpraHN3aLY IAHHBII MOAXO, IIpefi-
CTaBJIAETCA HeNpUeM/IEMbIM I10 C/IEAYIOLUIVIM OCHOBAHMSM.
[Tpexxpe Bcero, peopraH;M3anMio NPYHLMIINAIBHO HEBO3-
MO>XXHO 0XapaKTepu30BaThb KaK eMHIYHbII OJHOMOMEHTHBIN
¢daxT — oHa mpencTaB/IsgeT cOOOI PACTSHYTHI BO BPEMEHN
npornecc. Kpome Toro, B oTamdne OT CAENKYM PeopraHM3aIus
BKJIIOYAET He OJHO, a PAJ| IOPUANIECKY 3HAYVMMBIX JeiICTBUIN,
YacTh U3 KOTOPBIX HOPOX/IAeT CaMOCTOSTeNbHbIe I'PakKJaH-
CKO-TIPaBOBBIe IIOCTIEACTBUA (HAmpuMep, 3aKIOUYeHNe IO-
rOBOpa O C/IMAHUM WIN NPUCOEOVMHEHUN), TOTa KaK JIpyrye
mericTBUA (cOoCTaBieHNe IepeJaTOYHOTrO aKTa IIM pasfe-
JIMTEIBHOTO OamaHca) caMu 10 cebe TaKuX IOCIENCTBUN He
BJIEKyT. BMecTe ¢ TeM coBepleHue jjake 3TUX — CaMOCTOSI-
TENbHO IOpUANYecKy MHAN((EPEeHTHDIX JeICTBUII ABTISETCS
6€e3yCTIOBHO HEOOXOVMMBIM Il HOCTVDKEHMUS [[eHTPATbHOTO

mpaBoBOro 3¢ ¢deKTa peopraHM3aIyi, a MUMEHHO YHUBEPCallb-
HOTO ITPaBOIIPeEeMCTBA.

JlaHHasl TOSULMS HAXOAMUT MOATBEPXK[EHME B CymeOHOI
IpaKTUKe. B 4acTHOCTM, B OZHOM U3 Cy[eOHBIX pelleHN
OBbI/IO YKa3aHO, YTO «Ilepefadya VIMYIIEeCTBA B COOTBETCTBUM
C pas3fenuTeNbHbIM O0aTaHCOM He ABJIAETCS CaMOCTOSATENIbHOM
chenkoit B KoHTeKCTe ¢T. 153 I'K, kotopas cama 1o cebe Ha-
IIpaBieHa Ha YCTAHOBJIEHNE, M3MEHEHNUe WIIM IIpeKpallleHue
TPOXJAHCKUX IpaB ¥ 00A3aHHOCTENl, a SB/IACTCS UCIOJIHe-
HUEM BOJIM OpraHa IOPUANYECKOTrO JIMIA, IPUHABIIETO pe-
LIeHN)e O PEeOpPraHusaluy, UM IPAKTUYECKON peanmsanuenn
9TOTO pelleHN».

[To W3TOXKEHHBIM OCHOBaHMAM IIONAraeTcss 06OCHO-
BAHHBIM IIPUCOENUHNUTBCA K IO3ULMU TEX aBTOPOB, KOTOPbIe
KBaTUUIMPYIOT PEOPTaHU3ALNIO He KAK eUHBII CTIOXKHBII
IOpUAVYecKUIT BaKT, a KaK CJIOKHBIN (aKTUIeCKMil COCTaB.
Kak cripaBemmnBo otmeuana P. O. Xanduna, «cobbITns u feit-
CTBVA, BXOZALIME B YMC/IO 9/IEMEHTOB (PaKTUYECKOTO COCTABa,
B 3aBMCUMOCTM OT MX XapaKTepa U CBASU C JPYTUMM 37ie-
MEHTaMJ MOTYT IOPOX/aTh CaMOCTOsITe/IbHbIE TTOCTIENCTBIA
b0 He MOPOXAATb MX» [6] — VMMEHHO TaKas CUTYaIus
MMeeT MeCTO B C/Iy4yae C peopraHn3anyern.

JIukBMpauMa KOpIOpanuili — O3HadaeT IpeKpalleHye
IOpUAVYECKOro Tulia 6es epexoya Ipas 1 0043aHHOCTEN B IIO-
psnke npasonpeemctBa (1. 1 ctr. 61 I'K P®). B saBucumoctu
OT OCHOBaHMsA PAa3NIaIOT JOOPOBOIBHYIO TMKBUALIUIO — II0
pelIeHNI0 YIaCTHUKOB, U NPUHYAUTEIbHYI0 — II0 PelIeHNI0
Cyfia, B TOM 4YMC/Ie B Cydae NMPU3HAHMA KOPIIOPALMU HECo-
croATenbHON (6aHkporoMm). Oco60Oro BHMMaHMA 3acCTy>KU-
BaeT MEXaHU3M 3aIIUTHI IIpaB KPeJUTOPOB B XOfe JMKBIA-
LMOHHBIX TIpOLelyp, IOCKONbKY MMEHHO Ha JAaHHOM 3TaIle
Hanboree OCTPO MPOSBIACTCA KOH(IUKT MHTEPECOB MEXIY
y4acTHMKaMM KOPIIOpaLuu 1 €€ KOHTpareHTaMu.

Kpowme Toro, cymecTByeT psAx MHBIX GOpM IpeKpaleHNs
KOPIIOpalVii, KOTOpble TakXkKe TPeOyIOT JeTaJbHOTO aHaIu3a
U IpaBoBoro peryauposanus. K rakum ¢popmam MoxxHO OT-
HeCTH, HalpuMmep, peobpasoBaHue KOPIOPALUU B IPYTYIO
OpraHN3aIMOHHO-TIPaBOBYI0 (HOPMY, a TaKKe CIydan, KOrja
IpeKpallleHye AesITeIbHOCTU IPOUCXONUT B pe3y/ibraTe GaHK-
porcrBa. Bce aTn acmex el Tpe6yI0T BHUMATEIBHOTO U3y YeHIsI
¥ IOHVIMAHWS, 9TOOBI pa3padorars a¢(eKTUBHbIE IPABOBBIE
MeXaHM3MbI, CHOCOOCTBYIOLME CTAOVIBHOCT Y TIpeficKasye-
MOCTH B [IeATE€IbHOCTY KOPIOPAIIWIi.

B xXone mpoBei€HHOTO MCCNENOBAHUA BbIABIEHBI CIEMY-
[olljie CUCTeMHble [ieDeKTbl HOPMATUBHOTO PETyINPOBAHMS
peopraHM3anyy ¥ MMKBYU AV KOPIOPALINIL.

1) OrcyTcTBUE B [EVCTBYIONEM 3aKOHONATENbCTBE JIe-
Ta/IbHON leVMHUIIMM peopraHM3aluy HOPOKIAeT JOKTPU-
Ha/IbHYIO HEOINpeeI€EHHOCTD M NPaBOIPYMEHNUTE/IbHbIE KOJI-
JM3UY, BBIPAKAIOLIMECs B IIPOTHBOPEUMBOCTH CYHEOHBIX
PpellIeH NIt 110 BOITpocaM KBanpMKaIMM PeOPraHM3a[IOHHbIX
opoLueayp.

2) 3aKOHOJATEeNbCTBO HE CONEP>KMUT CIeLMANbHOTO pe-
TYIUPOBAaHUA BOIPOCOB, BO3HMKAIOIVX B CBA3U ¢ 00pa3o-
BaHMEM HOBBIX IOPUAMYECKUX ML, B Pe3yabTaTe peOpraHiu-
3aruu B popMe CIMAHNS, IPUCOSANHEHS 1 pasfe/ieHNs], 9TO
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CO31aéT NIPABOBYI0 HEOIPENENTEHHOCTD OTHOCUTENBHO MO-
MEHTa BO3HMKHOBEHUS IPAaBOCIOCOOHOCTI IIpaBOIIpeeM-
HIKA 1 06bEMa IepeXOoAInX paB 1 00I3aHHOCTEN.

3) MexayHapomHble aCIIeKTbI ¥ KO3 I0PUCIVKIINI

B ycnoBuax rmobanmsanmy MHOTME KOPIIOPalMM BeLyT
IeATeTbHOCTb B HECKOIBKIX CTPaHaX OfHOBPEMEHHO. JTO CO-
3/]aeT JOIOTHUTENbHbIE CTOKHOCTY IIPY PeOPraHU3al M TN
TMMKBUJIALVY, TaK KaK HIPUXOAUTCS YUYNTHIBATh 3aKOHOATENb-
CTBO pa3NMYHBIX IOCyAapcTs. Kommmsum opucauknui Bos-
HYKAIOT TOIZIQ, KOT/a OJJHIL I Te >Ke I0puandeckie GaKkThl IOf-
JIeXKaT OljeHKe IO pasHbIM 3akoHaM. Hampumep, mpornenypa
0aHKPOTCTBA MOXKET PeryIMpOBaTbCsl PasHbIMU HOPMaMU
B 3aBUCHMMOCTHM OT CTPaHBl PerMCTpaliyi KOPHIOpaLMy VN
MecTa HaXO/IeH! I OCHOBHBIX aKTHBOB.

JIna paspelieHnsA TaKUX CUTYalMil BaXKHO YYUTBHIBATbh Me-
JKIYHapOZIHbIE COTTIALIEHN ¥ KOHBEHI[NN, KOTOPbIE yCTaHaB-
JMBAIOT 0o0IMe IpaBUIa B3aMMOMENCTBUA MEXJIY ToCynap-
ctBamu. OpHuM u3 npumepos AnfAerca Konsennmsa OOH
O TIIPM3HAHVM ¥ IPUBEJEHUN B MICIIOTHEHE MTHOCTPAHHbIX CY-
IeOHBIX pelleHiT, KOTOpas IIOMOoraeT 06ecednThb IpU3HaHMe
pelennii CyfloB OIHO CTPAaHbl Ha TEPPUTOPUN SPYTOIA.

Takum 06pasom, TeMa IIPABOBOTO PETYIMPOBAHNUS Peop-
raHVU3alyM, TMKBUALMA Y MHBIX (OPM IIpeKpalleHus Kop-
IIOpalyil B COBPEMEHHOM POCCUIICKOM 3aKOHOJATE/IbCTBE SAB-
JAeTCS MHOTOTPAHHOI U TpebyeT KOMIIIEKCHOTO IOAXOJa,
TaKKe B IpolLiecce M3ydeHus Mpo6reM MCCIefyeMOoll TeMbl
Optn cHOPMYTUPOBAHDI MPEAJIOKEHNS 110 COBEPLICHCTBO-
BAHIIO [IPABOBOTO PETY/IMPOBAHNA PEOPTaHN3AINN U TNKBU-
JAUUM KOPIIOPaLMIA.

YHudukanys 3akoHomarenncrsa. Heobxomumo paspabo-
TaTb eVHbII 3aKOH, PETYIMPYIOLI BCe ACIIEKThI PEOPTaHM-
3alUM M JIVMKBUJALIUY KOPIOPALNIl, KOTOPbI 6Bl BKIIOYAT
YyeTKoe OIlpefie/ieHNe KII0UeBbIX TEPMMHOB M €[Hble Ipa-
BIJIA TIPOBEZIEHNA IPOIenyp. ITO MO3BOMNUT YCTPAHUTD Cy-
IIeCTBYIOIIYI0 HOPMATMBHYIO Pa3pO3HEHHOCTD 1 00eCIIe4nTh
CMCTEMHOCTD IIPaBOBOTO PETy/IMPOBAHNA.

JInuteparypa:

I[ToBbImeHne mpospayHocTy Tporeccos. CreayeT BHe-
ApuUTh obsi3aTeNbHYy0 Iybmukaunio nHdopMmannu (peectp)
0 IUTaHMPYeMBIX PEOPraHU3ALNAX B OTKPBITBIX MCTOYHUKAX,
4TOOBI BCe 3aMHTEPECOBAHHBIE /MIIA MOIIU CBOEBPEMEHHO
y3HATh O NMPEACTOSINNX M3MEHEHISIX, 9TO CaMo coboit obec-
[IeYNT CBOEBPEMEHHYIO OCBEIOM/IEHHOCTD BCEX 3aMHTEPECO-
BaHHBIX JINII ¥ YCUJIAT 3AIUTY NIPAB KPEAUTOPOB.

YrpoleHre afMIHUCTPATUBHBIX Ipolenyp. IIpomenyps
yBeOM/IEHUs] U COITIACOBAHMA HO/DKHBI CTaTh MeHee Tpo-
MO3[IKIMIH, BO3MOXXHO IIyTeM BHE[PEHIs 9/IEKTPOHHBIX Cep-
BICOB /1 aBTOMATH3AL[UI PSIfiA IIPOLIECCOB.

Mopepuusanys cyne6Hoit cucrembl. CyneOHas IpakTuKa
JIOJDKHA Pa3BMBAaThCA TAKUM 00pa3oM, YTOOBI JiesTa, CBA3AHHbIE
C peopraHmsalyeil 1 IMKBMAALMEl, PacCMaTPUBAIICh Olepa-
TUBHO 1 9 PeKTUBHO, C yIeTOM COBPEMEHHBIX peajnit OusHeca.

Kpome TOro, BaXHO OTMETHUTD, YTO CyHeOHAsI MPAKTMKA
B 00/TaCTH KOPIOPATMBHOTO IIPaBa IIPOfO/DKAET PA3BUBATHCS,
VI pellleHusI CY/JOB MOTYT CYIeCTBEHHO BT Ha IIPAKTIIe-
CKOe TpYMeHeHNe HOPM 3aKOHOfaTenbcTBa. [oaToMy akTy-
QJIBHOCTD NOCTOSHHOTO MOHUTOPMHTA M3MEHEHUIT B 3aKOHO-
JIaTeNbCTBE 1 CyfieOHOI IPAKTIKe He BBI3bIBA€T COMHEHMIL.

Ba>kHO, 4TOOBI 3aKOHOJATENIbCTBO IIPORO/DKAIO PasBU-
BaTbCs B HAIIPAB/ICHNUI IOBBILIEHNS IIPO3PAYHOCTH U IIPEJ-
CKa3yeMOCTH KOPIIOPATMBHBIX IIPOLECCOB, YTO, B CBOIO OdYe-
pernb, 6yeT crnoco6CcTBOBATh CTAOMIBHOCTU M YCTONYMBOCTH
KOPIIOPAaTUBHOTO CeKTopa B Poccu.

Kopropaunu JO/DKHBI YYUTBIBATb He TOIBKO CBOM BHY-
TPEHHIE VHTEPECHI, HO I MIHTEPECHI BCEX 3aMHTEPECOBAHHBIX
CTOPOH, YTO TpebyeT KOMIIIEKCHOTO IIOAXO0/A K YIIPAB/ICHIIO
U COOJIIOfIEHNIO 3aKOHOATENbCTBA. [1epCIIeKTUBBI [jabHEN-
IIETO UCCTIeJOBAHNA JAHHOI IPO6IeMaTHKY CBA3aHBI C YITy6-
JIEHHBIM aHAM30M KaK TeOPETHUYECKMX OCHOB peopraHmsa-
IIVIOHHBIX TIPOLEAYP, TaK U UX HPAKTUUECKOTO MPUMEHeHMU,
YTO HO3BOMUT BbIpaboTarh 6osee a¢eKTUBHBIE MEXaHU3MbI
[IPABOBOTO PEryIMpOBaHNsl ¥ MYHVMUSMPOBATh PYCKIL HAPY-
IIeHVIsI IPaB YYaCTHUKOB KOPIIOPATMBHBIX OTHOIIEHIL.

1.  «Ipaxpanckmit kopekc Poccuiickoit @epepanyn (vactp nepsasi)» ot 30.11.1994 N 51-®3 (pen. ot 31.07.2025, ¢ u3M. OT
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2. ®epepanbHblil 3aKOH OT 26.12.1995 N 208-D3 (pen. ot 31.07.2025, ¢ u3m. ot 25.09.2025) «O6 axiMoHepHBIX 001Ie-
cTBax» (C M3M. 1 JIOIL, BCTYIIL B cuny ¢ 01.09.2025) — URL: http://pravo.gov.ru.
3.  ®epepanbuslit 3akoH oT 08.02.1998 N 14-D3 (pep. ot 28.12.2025) «O6 o61jecTBaX ¢ OrpaHNYEHHON OTBETCTBEHHO-
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IOpaitr, 2024.
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VronoBHo-npaBoBasA xapaKTepUCTUKA CayKebHoro nognora

TapacoBa AHacTtacua AHLpeeBHa, CTyAeHT

HayuHblit pykoBogutens: @uaunnosa Enena OneroBHa, KaHLMAAT Nejarornyeckux Hayk, CTaplumnii npenofaBaTenb
OpeHOYprckuii rocyfapcTBeHHbli yHUBepcuTeT umenu B. A. boHpapeHko

B cmamve paccmampusaromcs y20n106Ho-npasosvle NPU3HAKU CIyi#eOH020 n00102a, npedycmomperHtvle cmamveti 292 Yeonos-

Ho20 kodexca Poccutickoii Pedepavuis. Packpuiéaromcs anemeHmol cocmasa npectmynenuss, aHanu3upyomecs ocobeHHocmu Kea-

TUPUKAUUY U pa3eparuterust co cumexcHoimu cocrmasamu. Ocoboe sHUMAUE YOTITe s HAyYHbIM N00X00aM K onpedesienuto npeo-

Mema npecmynnieHus u cy6vexmuHoL CrmopoHbL.

Kniouesvie cnosa: cnyicebuiii 1007102, 00/IHHOCHbIE NPeCMynieHUs, OPUUUATLHDIE 00KYMEHM, Y20/I08HAS 0MBEMCIEeH-

HOCmMb, Keanu¢uxauuﬂ.

CHy)Ke6HbU“A IIOJJIOT OTHOCUTCA K YMCITy TPeCTYIIIEHMNIA,
HAIIPAB/IEHHBIX IIPOTUB HOPMATbHOIO (PyHKIVMOHIPO-
BaHMs TOCYAAPCTBEHHOIN BIACT, TOCYAAPCTBEHHOI CITY>KOBI
U IesITeNIbHOCTY OPTaHOB MECTHOTO caMoyIpaB/ieHust. [1oBbI-
HIeHHas 00ILeCTBEHHAsI OMACHOCTD JAHHOTO JIesTHUS CBsI3aHa
C TeM, YTO OHO HapylLIaeT YCTAHOBJIEHHBIN MOPSAKOK odopm-
JeHus1 OQUIMATBHBIX JTOKYMEHTOB, COAEPKAI[UX IOPUAU-
4eCKM 3HaYMMYy0 MHpopManuio. VckaxkeHne TakKuxX CBefeHNUIT
[IOf{PBIBAET JJOBEPYIE K [IesITEIBHOCTI TOCYFAPCTBEHHBIX I M-
HUI[UITA/IBHBIX OPTAHOB, @ TAK)Ke CO3/1aeT YCIOBYIS IS COBEP-
IIEHNUs [PYIUX IPOTUBONPABHBIX EVICTBIIL. B COBpeMeHHBIX
YCIOBUAX TpobreMa CIy)XeOHOTO IMOAJIOTa COXpaHsAeT aK-
TYaJIbHOCTD, MOCKO/IbKY MCIIONb30BaHMe OQUINMATBHOI [O-
KyMEHTAIMM OCTAETCsI BOXHENIINM 9/IeMEHTOM MeXaHM3Ma
ITyO/IMYHOTO YIIPABIIEHNS.

B cooTrBeTcTBUM CO CT. 292 YronmoBHOTO Kofmekca Poccmit-
ckoit Demeparuy cry)eOHBIT IOAJIOT 3aK/TI0YaeTCs BO BHe-
CEeHVM TO/DKHOCTHBIM JIMI[OM, TOCYAAPCTBEHHBIM CIY KAIUM
76O CITy)XalM OpraHa MeCTHOTO CaMOYIIpaBjIeHus B odu-
L[M/IbHBII JOKYMEHT 3aBefOMO HEJOCTOBEPHBIX CBEfeHIUIT
VTN VUCTIPAB/IEHNI, U3MEHSIOMNX ero (akTUIecKoe Ccomep-
JKaHMe, eC/TU TAKMe JIEMCTBUsI COBEPIIAIOTCS U3 KOPBICTHOM
760 VMHOJ JIMYHOI 3aMHTepecOBAaHHOCTM. AHamN3 NaHHOI
YTO/IOBHO-TIPAaBOBOJl HOPMBI IIO3BOJISIET OMPERENTUTh COBO-
KYIIHOCTb 00s3aTe/IbHBIX MPUSHAKOB, OOPA3yIOMNX COCTaB
paccMaTpPMBAEMOTO IPeCTYIIEHISL

OODbeKTOM CIy)XKeOHOTO IIOAJIora BBICTYHAKIOT —0OIIe-
CTBeHHbIe OTHOLIEHNs, 00eCIeunBaolIye 3aKOHHYIO U CTa-
OU/IbHYIO [eATeNbHOCTh OPTaHOB TOCYAAPCTBEHHON BIIACTI,
OpPraHOB MECTHOTO CAaMOYIIPaBIeHMs, a TaKXe TOCyHap-
CTBEHHBIX M MyHUIIUIIA/IIbHBIX yupexaeHnit. Hapyuierne 3a-
TpPAarMBaeT He TOJIbKO OPraHM3ALMOHHYI0 CTOPOHY MX (PyHK-
[[IOHMPOBAHNsI, HO JM YpPOBEHb OOI[eCTBEHHOTO [JOBEPUIs
K O(UIMAIbHBIM TOKYMEHTaM, MCXOJSAIMM OT YIIOTHOMO-
YeHHBIX CyOBEKTOB. B IopuamdecKkoii nurepaType MOfg4epKiu-
BAeTCsl, YTO MOJOOHbIE [JesHUSA HAHOCAT yilepb aBTOPUTETY
TOCYJApCTBEHHO CTy>XOBI 1 HETaTMBHO BJIMSIOT HAa BOC-
npusitrie my6maHON Bractn obmectsoM. Taxk, JI. B. Vuora-
MoBa-Xerajl OTMeYaeT, YTO JAHHbIE MIPECTYIUIEHVS HOAPHI-
BAIOT «aBTOPUTET TOCYAAPCTBEHHON CTYXXOBI KaK MHCTUTYTa
nyOnmmM4HO BIacTu» [3, ¢. 214]. [lonomHNTEeNbHBIM HETIOCpPeS-
CTBEHHBIM OOBEKTOM BBICTYNAET YCTAHOBIEHHDIN MTOPSIIOK

odopmeHns, BefleHNst 1 MCIIONb30BaHMsI OGUIMATbHOI [0-
KyMEHTaIlV!, TOCKOIbKY IMEHHO OH HapYILIAeTCs IIPY COBep-
II€HVM TOI/IOTA.

[TpepMeTOM [aHHOTO IIPECTYIUICHUA SABJAIOTCA OQUIMN-
a/ibHble JJOKYMEeHTBI. B yronoBHO-IIpaBOBOJ Teopyuy MHOf, Ta-
KMUMMY JOKYMEHTaMV ITIOHUMMAIOTCS AKThl, MCXOAIINE OT KOM-
IEeTEeHTHBIX OPTaHOB JJIM JO/DKHOCTHBIX JIMII, COTep)Kallue
CBefleHNs, MMeolye I0PUNYecKoe 3HadeHNe I CIOCOOHBIe
IIOBJIEYb OIIpeJieNIeHHbIe TPaBoBble MmocnencTuA. A. V1. Papor
yKasbIBaeT, 4TO OULMANbHbI JOKYMEHT OILpefesIeTcsa He
TOJIKO MCTOYHMKOM €ro IPOMCXOXKIEHMA, HO U 3HA4MMO-
CTBIO CofiepsKaleiicsi B HeM uudopmaunn [4, c. 356]. Vc-
XOJIsl M3 9TOTO, IPEMETOM CTy>KeOHOTO ITOJITIOra MOXKET OBITh
HpM3HAH He /000 NOKYMEeHT, a JIMIIb TOT, KOTOPBI MC-
Ho/mb3yeTcs B cpepe IMyOMMYHOrO yIpaBIeHMA U BIUACT Ha
BO3HJKHOBEHIUE, MI3MEHeHMe WIN NpeKpaleHye IpaB 1 00s-
3aHHOCTeIL. [Tof06HBIN MOAXO OMYYUIT IOATBEPXK/CHME U B
CyHeOHOI TpaKTUKe, MCKIIOYAIOIIENl 13 YMCIA IIPEIMEeTOB
IpeCcTYIUIeHN JOKYMEHTDI, He VIMEIOI[yie I0pUaAIIecKoll 3Ha-
YMMOCTI.

Craructudeckue flaHHbIe CBUAETETbCTBYIOT O TOM, YTO 3Ha-
YUTE/IbHOE KOMMYECTBO IIPeCTYIUIEHMII, MpPeRyCMOTpPEHHBIX
cT. 292 YK PO, BoIsABNAETCA B [AEATEILHOCTY OPTaHOB TOCY-
[AapCTBEHHOI BIACTY ¥ MECTHOTO CaMOYIIPABJIeHM, a TakoKe
B chepax 3apaBooOXpaHeHNs, 06pa3soBaHMs U COLMANBHOI 3a-
IIMTHI HAace/IeHVs1. Bo MHOTMX cTy4asx cry»eOHbIil IIOAJIOT VIC-
IIO/Ib3yeTCs KaK CII0CO0 COBEepIIeHS HBIX IPOTYBOIIPaBHBIX
[esTHMI, B YaCTHOCTY MOLIEHHMYeCTBA VI 3710yIOTpebIeH N
JIOJDKHOCTHBIMU HOTHOMOYUAMMY, YTO IOATBEPK/JAeTCs MaTe-
puanamu cyfe6HON NPaKTUKY. AHaIN3 CyAeOHO CTaTUCTUKY
ITOKa3bIBAET, YTO YPOBEHD IIPECTYIIEHNII JAHHONM KaTeropum
0CTaeTcA OTHOCKUTEIBHO CTAOWJIBHBIM, YTO CBUIETENIbCTBYET
0 COXpaHAIOLIeNCA aKTyaJbHOCTU IPOO/IeMBbl IIPOTUBOJEII-
CTBUSA CTY>KeOHOMY IIOJJIOTY.

OO6DbeKTVBHAsA CTOPOHA CITyXeOHOTO IIOJIOra 3aK/Iiova-
eTcs B COBEpIICHUN OHOTO U3 [IBYX IPeTyCMOTPEHHBIX 3a-
KOHOM a/IbTePHATUBHBIX MESHUIL: BKIIOYEHUU B OQUIU-
QJIDHBII IOKYMEHT 3aBeJOMO HeJOCTOBEPHBIX CBeJeHNIT IO
BHECEHUY M3MEHEeHMII, KOTOpbIe MCKaXAIOT ero (aKTIdecKoe
copeprkanye. ITox BHeceHMeM JIOKHON MHGOPMALIUY CIIERyeT
IIOHVMMATb OTPa’keHNe B JOKyMeHTe JTaHHbIX, He COOTBETCTBY-
IOI[UX peanbHbIM 00CTOATeNIbCTBAM, TOT/A KaK MCIPABIeHNs
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Tabnuua 1. CTaTUCTMKA NPMBNEYEHUSA K YrONOBHO OTBETCTBEHHOCTH No cT. 292 YK P® (cnyxe6Hblit noasior)
B Poccuitckon ®epepauun

Fop Yucno ocyxaeHHbIx nuy (Yen.) Bup HakasaHus

2021 3214 Litpad, ycnoBHoe ocyxaeHune
2022 3087 LUTpad, obwecTBeHHbIE paboThI
2023 2941 Wrpad

2024 2978 Wtpad, ycnoBHoe ocyxaeHue
2025 3100 Wrpad

BBIPA)KAIOTCA B M3MEHEHUM YK€ CYLIeCTBYIOIMX CBefIeHMIL.
[Tomo6HBbIe [1efICTBYSA MOTYT MPOSB/IATBCA KaK B 0(OPMICHNUN
HOBOTO JJOKYMEHTa C HeJOCTOBEPHBIM COfiepKaHMeM, TaK U B
KOPPEKTUPOBKE paHee COCTABICHHOTO O(UI[MATbHOTO aKTa.
ITo muenmio H. I VIBaHOBa, «XapaKTep HOMJIOXKHBIX JIe/ICTBHIA
He OorpaHM4mMBaeTcsa (GOpMON MOKYMEHTa, a OIpefeniercs
(akTOM MCKa>KeHUA IOpUANYEecKU 3HaYMMON MH(opManmnm»
(2, c. 148].

JlaHHBII COCTAaB NpPECTyIUIEHUS OTHOCUTCA K YUCITY
(OpMaIbHBIX, TOCKOIbKY MPECTYIUIEHNE CUUTAETCS OKOH-
YEHHBIM HENOCPENCTBEHHO C MOMEHTA COBEPINEHMUS YKa-
3aHHBIX [eJICTBUIT, HE3aBMCUMO OT TOTO, HACTYIVIN /iU Ka-
Kne-m6o mocnefcTBuA. Takoe IONOXKEHUE VIMeeT BaKHOe
3Ha4yeHNe I KBannUKaluy JesHMs, TaK KaK OTCYTCTBUE
IPUYMHEHHOTO Bpefa caMo Mo cebe He 0CBOOOXK/aeT MNI0
OT YTOJIOBHOJ OTBETCTBEHHOCTH. BMecTe ¢ TeM 4yacThb 2 CT.
292 YK PO ycranaBmBaeT 60jee CTPOryo OTBETCTBEHHOCTD
3a Coy4ay, IOBJIEKIINME CYIeCTBEHHOE HapylleHMe IIpaB
U 3aKOHHBIX MHTEPECOB TpaK[aH, OpPraHM3alNil, a TaKXKe
MHTepecoB O6IIecTBa MIM TOCYHAapCTBa, OXPAaHAEMBIX 3a-
KOHOM. [locKo/nbKy Kareropms «CyIeCTBEHHOCTU» HOCUT
OLIEHOYHBINl XapakTep, IpM PacCMOTPEHUM KOHKPETHOTO
Iea HeoOXOAMMO YINTHIBATh 0O'beM HaPYIIEHHBIX IIPAB, Xa-
paKkTep HACTyNMBIIMX IOCIENCTBUI U CTENEHb MPUYIMHEH-
HOro yiiep6a.

CyObeKTVBHas CTOPOHA CITy>KeGHOTO IOJIora BhIpaXka-
eTCsl B Ha/IM4MI IPAMOTO YMbICTIA. BUHOBHOE /TMII0 OCO3HAET
IIPOTUBOIIPABHbINl XapaKTep CBOMX [ENCTBUIL, IIOHMMAET,
YTO BHOCUT B O(MIIMA/IbHBIN JOKYMEHT HeIOCTOBEpHbIE CBe-
TeHuA b0 M3MEHSAET ero CofiepyKaHMe, U )KelaeT COBEPIINTD
Takme meficTBuA. O6sA3aTeNbHBIM S7IeMEHTOM COCTaBa BBICTY-
IaeT HajaM4yue KOPLICTHONM MM MHOJ NMYHONM 3alHTepeco-
BaHHOCTU. Ilof; KOPBICTHOI 3aMIHTEPECOBAHHOCTBIO B TEOPUN
YTOJIOBHOTO IIpaBa OOBIYHO IIOHMMAETCsI CTpeM/IeHMe IONTy-
YUTbh MMYLIECTBEHHYIO BBITOZY, TOTla KaK MHas JMYHaA 3a-
VMHTEPECOBAHHOCTb MOXKET IPOABIATHCA B XKEMaHUN IPOJBU-
HYTbCA 110 CITyX06e, CKPBITh HeOCTATKY PO eCcCUOHANBHON
IeATeNTbHOCTH, OKa3aTh COMIEVICTBUE PYTUM JUIaM 160 Jo-
CTUYDb MHBIX HeMaTepMajbHbIX Ieneil. A. A. PoxpecTsuna
CIIpaBe[INBO yKa3bIBaeT, YTO «OTCYTCTBUE JTNYHOI 3auHTe-
PECOBAHHOCTM MCK/IIOYAET YTOOBHYI OTBETCTBEHHOCTH IIO
cT. 292 YK PO, maxe mpm Hammumu pakTa BHECEHMS JIOXKHBIX
cBemeHmin» [1, c. 114].

Cy6beKToM paccMaTpyBaeMOTO IPECTYIIEHUS MOXeT
BBICTYIIaTh JO/DKHOCTHOE J/IMIIO, TOCYJapCTBEHHBIN Cry-

>KaImmil b0 CIy)Kalyil opraHa MeCTHOTO CaMOyIIpaB-
neHus. IIpm sToM 006s3aTeNbHBIM YCIOBUEM SBIISACTCA
COBeplIlleHMe MOJJIOTa C MCIOIb30BaHMEeM CIy>KeOHOro II0-
noxeHndA. Ecnu pgaHHaA cBA3b OTCYTCTBYeT, COLeSHHOE
KBa/mMUIUPyeTCs IO VHBIM HOPMaM YTOJIOBHOIO 3aKO-
HOJATe/NbCTBA, B YacTHOCTHU 10 CT. 327 YK P®, ycranasmnu-
BaOIIel OTBETCTBEHHOCTD 3a IOJJENIKY HOKyMeHTOB. Kak
oTMedaeT A. V1. Papor, «crmenmanbHbII CyODbeKT Cayxeob-
HOTO TIOfIora OOYCIOB/IEH 0COOBIM XapaKTepoM HOBepHs,
OKa3bIBaeMOT0 TOCYZAPCTBOM COOTBETCTBYIOIIVMM JIMILIAM»
[4, c. 358].

Ha mpakTuke 3HaunMTenbHbIE TPYAHOCTHM BBI3bIBAET Pa3-
TpaHMYCHME CITY)KEOHOTO IIONIOra M CMEXHBIX COCTaBOB
npecrymnennit. Hanbonee TecHo JaHHBI COCTAaB CBA3AH CO
370yTnoTpebIeHeM JO/DKHOCTHBIMY MTOTHOMOYMAMIY U IIpe-
BBIIIEHVEM [JO/DKHOCTHBIX [TOTHOMOYMIL. B mogo6HbIX cuTya-
LVSIX HeOOXOMMO aHAIM3VPOBATh COEP>KaHMe YMBICIA BU-
HOBHOTO, @ TaKXKe XapaKTep COBepIIeHHbIX feiicTBuil. Ecim
BHECEHNeE JIOXKHBIX CBENEHMII BBICTyIIaeT CIOCOOOM peanu-
3allMM 3/I0yHOTPeOIeHNsA MOTHOMOYMAMM, COfleAHHOe MOf-
JIOKUT KBAMMOUKALMN II0 COBOKYIIHOCTM IIPECTYIUICHMIL.
KpoMe Toro, cyliecTBeHHOe 3Ha4YeHIe MIMeeT pasrpaHideHue
CIIy>keOHOTO IIOAJIoTa M HOJIeTIKY JOKYMeHTOB. OCHOBHBIM
KpUTepyeM 37ecCh BBICTYNAIOT OCOOEHHOCTM CyObeKTa Ipe-
CTYIUIEHMS VI HajM4due CBSA3M JIeSTHUA C VICIIOTHEHMEM CITy-
XKeOHBIX 0053aHHOCTEIL.

Cry>keOHBIT HOAJIOT IIPEACTABIAET COO0IT 06IIeCTBEHHO
OIIACHOE MOCATaTeIbCTBO Ha HOPMaabHOE (YHKIUOHMPO-
BaHME OPraHOB IIyOJMYHON B/IACTI, A TAKXKe Ha JOCTOBEp-
HOCTb OQUIVAIbHON JOKyMeHTaumu. Ero yromosHo-mpa-
BOBas XapaKTEPUCTMKA BKIOYAeT HajlM4dye CHelNanabHOTO
cy0bekTa, GOpPMaNTbHOTO COCTaBa HPECTYIUIEHMs, NPIMOTO
yMbIC/IA 1 00s13aTeNbHOM JTMYHON 3aMHTEPECOBAaHHOCTU BU-
HOBHOTO. OCHOBHBIE C/IOXHOCTM IIPAaBONPVMMEHUTEIbHON
IPAaKTUKU OOYCIOBJIEHBI OLICHOYHBIM COflep>)KaHMeM OT-
Ie/IbHBIX IIPU3HAKOB COCTaBa UM HEOOXONMMOCTBIO IPaBUIb-
HOTO pasTpaHMYeHNA JAHHOTO IPeCTYIUICHN CO CMEXHBIMI
YTOZIOBHO-TIPABOBBIMMU JIeTHUAMM.

B cOBpeMeHHBIX YCTIOBUAX OCOOYIO 3HAYMMOCTb NPUO6-
peTaeT falbHelilllee COBEpPIICHCTBOBAHME 3aKOHONATE/IbCTBA
U IIPAKTUKY €T0 IPUMeHEeHNs B cepe IPOTUBOLEIICTBIS CIIy-
>KeOHOMY IOJIJIOTY, IOCKO/IBKY JOCTOBEPHOCTD O(UIIMATbHBIX
JOKYMEHTOB U COfepxKalllelics B HUX MHPOPMALN ABJIAETCA
OJIHVM 13 K/TIOYEBBIX YCTOBUII CTaOMIBHOTO (YHKIMOHUPO-
BaHMA IPAaBOBOTO FOCYAAPCTBA.
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Threat of murder or causing serious injury to health

Tikhonova Regina Mikhailovna, student
Novosibirsk Law Institute (branch) of the National Research Tomsk State University

This article examines the specifics of the crime of threatening to kill or cause serious bodily harm. It examines the legal nature of
the threat of this offense. The author analyzes the differences between this type of crime and others, as well as the penalties stipulated
for it by the Criminal Code of the Russian Federation. The paper examines and presents the social consequences of threatening to kill
or cause serious bodily harm for the individual and society as a whole.

Keywords: crime, threat, perpetrator and victim, intent, qualifying features.

Vrposa y6uiicTBa UNM NPUYMHEHUA CEPbe3HOro BpeAa 3A0POBbI0

TuxoHoBa PernHa MuxainosHa, CTyaeHT
HoBocubupckuit topuamnyecknit MHCTUTYT (dunnan) HaumoHansHoro nccnefosatenbckoro TOMCKOro rocyAapcTBEHHOTO YHUBEPCUTETa

Cmambs nocesugeHa paccMompenuro cneutduKu makozo npecmyneHus Kax yeposa youticmeom unu npuvuHeHuem mankozo
epeda 300posvio. B cmamve paccmampusaemcs npasosas npupooa yeposvi 0AHH020 NPABOHAPYUIEHUS. ABMOPOM aHATUSUPY-
IOMCST OMTIUMUST IAK020 POOA NPeCHyNJIeHUsT O 0py2UX, a MaKdice 0rMeemcmeeHHoCMy, npedycmompennas Yeonostvim Kodexcom
Poccuiickoti Pedepayuu 3a Hezo. B pabome uccedosarvl u npusedetvl CoyUAnbHbIe HOCIEOCTNBUS Y2PO3bl YOUTICBOM UL NPUYLL-

HeHuem MSHKO20 8pedd 300P06bI0 OIS IUMHOCTU U 00ULECTNBA 8 UETIOM.
Kniouesvie cnosa: npecmynerue, y2po3a, BUHOBHbITL U NOMEPNEBULUIL, YMbICes, KBATUPUUUPYIOU4UEe NPUSHAKU.

he Constitution of the Russian Federation enshrines

the right to life, and any violation of this supreme social
value is punishable. Individuals receiving threats of death or
harm often experience tension, anxiety, and helplessness. At
the societal level, such acts create an unhealthy atmosphere,
undermine trust, and create a sense of instability. In some cases,
they become a harbinger of further violence if the perpetrator
fails to receive an appropriate response from law enforcement
[1, Article 20].

The criminal prohibition enshrined in Article 119 of the
Criminal Code of the Russian Federation (hereinafter referred
to as the CCRF) is aimed at preventing not only actual violent
acts but also the attacks that precede them, creating a real
expectation of inevitable harm in the victim. The legislator
proceeds from the premise that the very creation of such
asituation requires a criminal assessment, regardless of whether
any subsequent violent acts are committed [2, Article 119].

The object of the offense in question is the social relations
that ensure the protection of the life and physical integrity

of each individual. The essence of the objective aspect of the
crime consists of conveying to the addressee the intent to take
his life or cause him grievous bodily harm in such a way that
the latter develops a justified belief in the reality of the stated
intentions [4, p. 331].

Only a natural person of sound mind who has reached
the age of sixteen can be considered guilty (i.e., the subject of
a crime under Part 1 of Article 119 of the Criminal Code of the
Russian Federation). The subjective aspect is characterized by
direct intent: the person is aware that their behavior is perceived
by the addressee as a real possibility of violence [3, p. 7].

A message of readiness to use extreme violence can be
conveyed verbally, through written messages, telephone
conversations, audio and video recordings, images, and even
through the display of weapons or other objects associated
with an attack. However, it is not the form of expression
itself that has criminal significance, but the combination of
circumstances under which it is perceived by the recipient as
genuinely dangerous.
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Penalties for such actions vary depending on the
circumstances of their commission. In situations involving
a single expression of intent to kill or cause serious bodily harm,
the law limits penalties to relatively lenient ones: mandatory or
forced labor, restriction of liberty, arrest, or imprisonment for
relatively short periods (Part 1 of Article 119 of the Criminal
Code of the Russian Federation). However, in the presence of
aggravating factors—targeting multiple individuals, political,
national, racial, or religious hatred—significantly more
stringent measures are provided (Part 2 of Article 119 of the
Criminal Code of the Russian Federation). This design is
intended to take into account the heightened social danger of
acts committed on the basis of hostility or against particularly
vulnerable categories of victims [5, p. 73].

The practical classification of these attacks presents
a number of difficulties, primarily in distinguishing between
Article 119 of the Russian Criminal Code and related crimes.
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CoBpeMeHHble MeToAbl 6MOMEeTpUYeCcKOn UAEHTU(UKALMK YeNlOBEeKa

TuueHko AnekcaHap KoHCTaHTUHOBMY, CTYAEHT

HayuHblit pykoBogutenb: OB4apeHko Mropb AHaTONbEBMY, KAHANAAT OPUANYECKUX HAYK, LOLEHT
CeBepo-KaBka3sckuit pepepanbHelit yHusepcutet (r. CraBponons)

Ha CErOfHAIIHNIL IeHb HEBO3MOYKHO NPECTaBUTDb Pa3BUTHE
obmecTBa 63 JOCTYDKEHUIT KOMIIBIOTEPHBIX TEXHOOTHIL,
BO3MOXHOCTelT ceTu VIHTepHeT, a Terepb U 6e3 UCKYCCTBEHHOTO
UHTeNIeKTa. TeXHOMOIMYecKre MHHOBAIMM JOCTATOYHO OMepa-
TUBHO BHE[PAIOTCA B KPYMUHAIMCTUKY M aKTMBHO MCIIONb3Y-
I0TCA JIAA PACCIeNOBAHNSA IPECTYIHOM IeATeNbHOCTIL.

Crenyer ckasaTb, YTO CKaHMpOBaHME OMOMETPUYECKUX
TAHHBIX B HACTOsIlee BpeMsA He ABJAETCA 4eM-TO HEOPHM-
HapHBIM, HAa000pOT OMOMeTpUs CTaja HOPMOII B HOBCe-
IOHEBHOII XM3HU. B KadecTBe IpuMepa MOKHO NPUBECTU MC-
[10/Ib30BaHME OMOMETPUYECKNX JAHHBIX B METPOIIOINTEHAX,
a MIMEHHO CKaHMPOBaHMe CEeTYATKM I71a3a, C IOMOLIBI0 KOTO-
POTO MOXXHO OIIATUTD Ipoesy. Kpome Toro, 6uomeTpudeckne
IaHHbIe UCIIONb3YITCA B cepBrce «OrIata yas0Koil», T03BO-
JIAIOLIeM OIIAYMBATh M06bIe TOKYIKY IIOCMOTPEB B KaMepy.

Kpumunanucrudeckass 6MOMeTpusi IPU3HAETCS MCCIIe-
METOJI0B
U T€XHMYECKUX CPEMCTB, IO3BOJIAILIMX IIPOBECTY aBTOMa-

JOBaTEC/IAMU CUCTEMO Hay4IHbBIX MTOJIOXKEHUIA,

TU3VMPOBAHHYIO MAEHTU(OUKALMIO TMIHOCTU MCXOMS U3 aHa-
TOMUYECKUX ¥ IIOBefileHYecKux mpusHakoB. [1] Ilomsrtue
OMOMETPMYECKUX MAHHBIX IIONY4MIO IPaBOBOE 3aKpell-
nenue B emepanbHOM 3aKOHOfIATENbCTBE, a MMeHHO B Defe-
panbHOM 3aKoHe «O IIepCOHAIbHBIX JAaHHBIX» IHTEPeCYIoLine
HAC JaHHbIe TIOHMMAIOTCS KaK ONpefe/ieHHble CBeleHIs, KO-
TOpBle OYKBAaJIbHO OTPaXKaloT PpU3MOIOrndecKme u 6uomoru-
yecKye 0cO6EHHOCTI KOHKPETHOTO MHANBIU/A. [2]
Vcnonp3yemble B OMOMETPUM METOABI MOXKHO pasfie/INTh
Ha JBe TPYIIIbL WAeHTUUKALMA HAa OCHOBE CTAaTHMYECKUX
IIPU3HAKOB TMYHOCTY, K KaKMM OTHOCATCS pafy>XKHas 060-
JIOYKa I71a3a, PUCYHOK BeH, TeHeTWYeCKUil KO, ¥ MAEHTHU-
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¢buUKanysa B COOTBETCTBUM C JUHAMUYECKMMU YepTaMM, Ha-
puMep, IO4epK, FO10C U T. i.

B mpaBOOXpaHMTENbHON [eATENbHOCTU WCIIONb3YIOTCA
TaKue IporpaMMHble IpoAyKThl, kak Conpa+, AIVIC «Ila-
MATIOH» I MCCIIEOBaHUA JTaKTUIOCKOIMYECKUX CIIEJIOB;
«[JupkoH-4» nna aHanusa pafgyxku rnas; AVIC «KceHoH-2»
COIIOCTAB/IACT M3bAThIE OMONOIMYECKNE Marepuaabl U 06-
pasLibl, 3aHECEHHbIE B TEHOMHbIE PETUCTPHL. [3]

brarogapss mepeunciieHHBIM 97€MEHTaM IIpOrpaMMHbIe
mpoaykTel BeicTpanBaoT 2D u 3D n3o00pakeHns: denoBexa.
Opnako, ¢popMMpOBaHMEe TaKMX MOJE/eNl M300paXkeHUs CO-
IPOBOXK/AETCsA HEKOTOPBIMY TPYAHOCTAMY, B TOM 4YNCIIE, pe-
3yIbTaTOM JBYXMEPHON MOJENM CTAaHOBUTCA IIIOCKOE M30-
OpakeHne, IIOCTPOEHIE KOTOPOTO IIPOMCXOMUT IIPU XOPOLIEM
OCBeIlleHNM, OTCYTCTBUU BHEUIHMX IToMeX. TpexMepHas Mo-
elIb TO3BOJLIET MOMYYUTH O0OBEMHOE M300pakeHMe Omaro-
Tapsl UCIOMb30BAaHUIO JIBYX KaMep, HO, B TOXKe BpPeMs, 9TO He
HI03BOJIAET IIPOU3BECTY TOYHYIO ay TeHTUDUKALYIO.

YkasaHHbIe IpaKTUYecKue MIpobeMbl 00yCIaBIMBaIOT 110-
TPeOHOCTh B IIOMCKE HOBBIX, 0OJIee COBEpIIEHHBIX MHCTPY-
MEHTOB 6MOMETPUL.

AHanu3 TepMOTPaMMBbI SIBJISETCS MOJOABIM U II€PCIEK-
TYBHBIM HaIIpaB/IeHMEeM ayTeHTU(UKaIMY MHANBULA IO €TO
OuoMeTpryYecKUM JaHHBIM. TepMmorpaduuecknit 06pas npep-
CTaB/IAeT COOOIT CTPOTO MHAVBUYaIbHOE U300paXKeHMe KOH-
KPETHOTO 4e/IoBeKa, MONMyuYeHHOe B pe3yinbraTe MHQpakpac-
HOTO U3/Ty4eHns. B JaHHOM c/Ty4ae HEBO3MOYKHO IOBIMATD Ha
06pas 4esoBeKa, Aake M3MEHsIsI €0 BHEIIHOCTh. TaKoro poga
ayTeHTUUKALUA IPOUSBOSUTCA C IIOMOLIBIO TEIIOBU30POB
wu tepMmorpados. TeroBoe usnydeHye Tena MPOUCXOINT 3a
CYeT TeMIepaTypbl KOXXH, B pOPMMUPOBAHUM KOTOPOIT IIPUHY-
MAIOT y4acTie HeCKOIbKO (haKTOpOB, HAIlpuMep, KPOBOTOK,
OOMeHHbIe IPOLECCHl OPraHU3Ma, TEIUIONPOBOJHOCTh Op-
TaHOB U COCYTIOB.

[TpuMmeneHre TepMOrpaMMbl OO/lajjaeT BHYLIMTEIBHBIM
nepeyHeM IIPEMMYIIECTB, B TOM 4MC/Ie: BBICOKasA MHQpOpMa-
TUBHOCTb, OECKOHTAKTHBIl JOCTYII, IPOCTOTA B VCIOIb30-
BaHMY, 6e3omacHoCThb. Tepmorpaduyaeckuit 06pas mMosBossAeT
HOJIYYUTD JOCTOBEPHbIE CBeleHMs 06 06 beKTe B YCTOBUSIX He-
TOCTATOYHOM OCBeleHHOCTU. K coXa/leHnio, Takoe TOYHOe
U CBEpXYYBCTBUTENIbHOE O0Opy[OBaHME ABJIAETCA HOPOro-

JInteparypa:

CTOAIIMM, YTO He IO3BOJIAET CHeNaTh IPYMEHEHNE aHa/Iu3a
TepMOTPAMMBbI IIMPOKO PacIIPOCTPAHEHHDBIM.

VnTepec mpepcTaBaAeT KPUMMHAIUCTUYECKOE TE€HETHU-
yeckoe (EHOTUIMPOBAHME, KOTOPOE IpPeCTaBisieT coboil
HabOp TEXHOJIOIMII, VICIO/Ib3YeMBIX /L1 0O'beKTMBHOIO IIPO-
THO3MPOBaHMA (GMU3MYECKUX XapaKTEePUCTUK HEU3BECTHOTO
mna mo cnefam JHK. THK B obpasie KpoBu MO3BOMSIET
OIIpefieINTh BO3PACT 4eNoBeKa, ero IBeT IJIas, MOl U faxe
¢dopmy nuiia, Tenocnoxxenne. TOYHOCTD JOKA3aTeNbCTBA, IO-
JIy4€HHOTO B pesynbrarte uccnegopanusa [JHK, He mommexuT
COMHeHMI0, 0oJiee TOro, TeHeTMdeckoe (eHOTUIUpOBaHNUE
Ipu3HaeTcs 6o/lee 3HAYMMBIM II0 CPaBHEHMIO C IPYTUMU Me-
TOfIaMM OMOMeTpUM, IPUMEHAEMBIMI KpUMMHaIucTaMu. Jlo-
CTOBEPHOCTb IOTYYEHHBIX Pe3yIbTaTOB OOecHednBaeTcs 3a
CUYeT YHUKAIBHOCTI U HETIOBTOPUMOCTY CaMOIi Ie30KCcUp16o-
HYKJ/IENHOBOI KMCIIOTBI, KOTOpast 00/IafjaeT yCTONYUBOCTDIO
U COXpaHAeT CIIOCOOHOCTD K THIMpoBaHuio. Onpefe/ieHHbIe
TPYIHOCTH coTpsiKeHbI ¢ yrepeit yactu JJHK B nporecce npo-
BefleHns uccnegopanus uay cMemenne JJHK HecKonmbKux nH-
IUBUJIOB IPK 0T6Ope MaTepuara.

S PeKTUBHOCTBIO OTIMYAETCS METOf, MACHTU(UKALUN
B COOTBETCTBMM C TeOMETpMeNl /MIa, KOIHA IIPOMCXORMT
aHa/M3 XapaKTEePHBIX TOYEK HA JMIle MHAVMBMAA — aHATO-
MO-GM3MONIOTYEeCKUX 0COOEHHOCTel yepera 1 jauua. Pea-
NM3alysA MeTOJa TeoMeTpUM He TpebyeT CIOXKHOTro 060py-
[OBaHMA, HEOOXOAUM JIMIIb KOMIIBIOTEP C BIUIeOKaMepOil.
JIOCTOMHCTBO YKa3aHHOTO METOAA CBSI3AHO C GECKOHTAKTHO-
CTBIO IIPOLEAYPBI I BO3MOXKHOCTDIO IPYMEHEH N TEXHO/IOT U
MICKyCCTBEHHOTO MHTemtekra. OfHAaKO, He CTOUT 3abbIBaTh,
YTO HeOOXOMMIMbIe TOYKI MOTYT OBITh CMEIIleHbI B pe3y/IbTaTe
XMPYPIUYECKMX BMEIIATE/IbCTB.

Takum 06pa3oM, MOXXHO yTBEp)KZaTh, UTO COBpeMeHHas
KPMMUHAIMCTIKA HAXOQUTCS Ha dTare aKTUBHON LUQPOBOIL
TpaHcopManuy, 0 4eM CBUICTE/IbCTBYIOT IIPUMEHAeMbIe Me-
TOJIBI OMOMETPIYECKON UAeHTUDUKALNY. YKa3aHHbIE METOMIDI
3HAYMTEIBHO IMOBBIMIAIOT 3P EeKTUBHOCTD MACHTUUKALIN
U ayTeHTUMKAIMM TUYHOCTH, TeM CaMbIM CIIOCOOCTBYIOT
PacKpBITHIO TIPeCTyNIeHUil. MeXy TeM, IpMHIMAs BO BHU-
MaHIe HEKOTOpbIe HeOCTATKI, IPUCYIIye OOMIUINHCTBY Me-
TOJOB OMOMETPNN, IPECTAB/ISIETCSI BEPHbIM [IPUMEHATh He-
CKOJIbKO MHCTPYMEHTOB OJHOBPEMEHHO.
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OpraHusauua paboTbl OpraHoB NPOKypaTypbl N0 HaA30py 3a MCNOJIHEHUEM 3aKOHOB
NpU pasMmeLeHUn U IKCNAyaTauum KoMnaekcos hoto- n BugeomKcauum

TioTeHbkoBa Mapua MakCMMOBHA, CTYLEHT MArncTpaTypsbl
CapaTOBCKaFI rocyaapcCTBeHHas topuanyecKasn akagemus

B cmamuve 060cHosvi6aemcs Heo0X00UMOCHb Nepexo0a Om NPeumMyuLectnéeHHo peakmueHol Mooenu npoKypopckozo HA030pa
3a aKcnyamayueti KoMnaekcos Gomo- u sudeopuxcayuy HapyueHuii NPasu 00POHHO20 OBUNEHUS K PUCK-OPUEHMUPOBAHHOT

MoOenu, 0x86amvlearusesi 8ecb YUK PYHKUUOHUPOBAHUS KOMNEKCA: NPUHSIMUE PEUUEHUS 0 PA3MeuseH UL, CO2LACO8aHUE, MeXHU-
ueckuii 00NycK, IKCHAYAMAUUI0, nepedady OaHHbIX, BbiHeceHUe NOCINAHOBIEHULL U paccmompenue i#anob epaxdan. ITpobaema co-
CIMOUM 8 TOM, 40 OWUOKA NPU PASMeUeHUU UnU HACMPOTiKe KOMNIIEKCA Nopoxoaem He eOUHUYHOE HAPYUeHUe, 4 MACCO80e He-
3aKoHHOe adMuHUCmpamueHoe npecnedosarue. IIpednazaemcs opeanu3ayUOHHAS MOOETb NPOKYPOPCKO20 HAO30PA, OCHOBAHHAS
HA cucmeme UUPPOBLIX UHOUKAMOPOS PUCKA, MENBEOOMCMBEHHOM 0OMeHe CBe0eHUAMU U 0053amenvHOTl nposepKe 3aKOHHOCU
0oKazamenvcmeeHHot UHMOPMAaLUUU 00 ee UCHONB30BAHUS 8 AOMUHUCINPAMUBHOM NPOU3BOICTEE.

Kmiouesvie cnosa: npoxypopckuii Had3op, komnaekcol pomosudeopurcayuu, 6e30nacHocms 00PoHHO20 08UNEHUS, AOMUHU-
CMPaMmueHas 0mMeemcmeeHHOCHb, UUPPOBUIAUU, 3AKOHHOCHb, NPABA PANOAH.

MaCCOBoe IpUMeHeHUe KOMIIZIEKCOB (GOTO- U BUIeOPUK-
caluy HapylIeHNi IPaBII JOPOKHOTO JBYDKEHNUA U3-
MEHWTIO COfiep)KaHMe IIPOKYPOPCKOTo Hajzopa B chepe Oes-
OTIACHOCTH JIOPOXKHOTO /IBVDKeHMA. Ecnyu paHee HesaKOHHOe
IIpMBJIeYeHNe K aMVHVICTPATIBHOI OTBETCTBEHHOCTH Yalle
CBSI3BIBAJIOCh C JENCTBMAMM KOHKPETHOTO JIOJDKHOCTHOTO
NN, TO IPM ABTOMATU3UPOBAHHON (UKCAIMN MCTOYHMK
HapYLIeHN MO>KeT HaXOMUTbCA 3HAYUTENIbHO paHblIe: B pe-
IIEHNN O pa3MelleHN! KOMIUIEKCa, CXeMe OpTaHM3aLuM JOo-
POXKHOTO JBVDKEHIS, TEXHUYECKON HACTPOVIKe, OTCYTCTBUM
TIOBEPKY, HEKOPPEKTHOII Iepefiade JaHHBIX VU TOTOBOPHOII
MOJZIeNN SKCIITyaTaI.

Macmitab nmpuMeHeHMs KaMep HOATBEPXKHAET, YTO Pedb
ujieT He O BCIIOMOTaTeTbHOM TEeXHIYECKOM CpPeJiCTBe, a O IleH-
TPaJIbHOM MeXaHM3Me aJIMUHUCTPATUBHON IOPUCAUKIUN
B 00/1aCTN TOPOKHOTO ABIDKeHMs. 110 ZaHHBIM, OITyOINKO-
BaHHBIM CO CCBUIKON Ha 0630p Hayunoro nentpa 6e3omac-
HOCTHU JopokHoro fiBykeHus MBIl Poccun, B 2024 rony Ko-
MYECTBO CTALMOHAPHBIX KOMIUIEKCOB foCTUITIO 28,1 ThIC.,
HepefBIDKHBIX — 2,9 ThIC., MOOMIBHBIX — 0K071o 900, a ¢ mc-
HO/Tb30BaHNEM KaMep ObIIO BBIHECeHO 236,2 MyIH mTpados,
TO ecThb 93 % Bcex HITpadHBIX NOCTAHOBIEHNIT [0caBTOMH-
criekiuu 3a rof [7]. B meHe)XHOM BBIpa)KeHMU aBTOMATU3M-
poBaHHasA UKcalys TaKKe MMeeT 3HAYUTEIbHBIL 00beM: B
2024 ropy mo ZaHHBIM KaMmep ObIIO BbIHECEHO 236,6 MIIH I10-
CTaHOBJ/IEHNMII Ha cyMMy 6oree 149,2 mipg pyo [8].

Takoil MaciITab cosfaeT 0cob6y0 IPaBOBYIO CUTYalLUIo:
He3aKOHHas1 paboTa OHOIO KOMIUIEKCA CIIOCOOHA 3aTPOHYThH
TeICAYN /L. [IpoKypopcKas IMpakTMKa y>ke MOKa3bIBaeT I0-
mobuble pucku. IIpokyparypa CapaTtoBcKoii 06/1acTyt ycTaHaB-
NMBasa CIyYan, KOIfia JINIa IIPYBIeKaICh K OTBETCTBEHHOCTH
IO MaTepuagaM KaMep HEO0OOCHOBAHHO, ITOCKOJIbKY TpPaHC-
HOPTHBIE CPefCTBAa HAXO[VINCh BHE 30HBI [IEHICTBUA 3allpe-
IIAIOLIETO0 3HAK3; MO IPOTECTaM IIPOKYpPaTypbl He3aKOHHbBIE
mocTaHoB/ieHns1 0puin oTMeHeHbl [9]. CnepoBarenbHo, opra-
HI3aLysA IPOKYPOPCKOrO Hafi30pa HNO/DKHA OBITh IIOCTPOEHa
TaK, YTOOBI BBIABIATb He TONBKO MOCTENCTBUA HE3aKOHHOI
¢buKcaru, Ho 1 ePBUYHYIO IPUYMHY MACCOBOTO HAPYILICHN.

IIpaBoBas 0CHOBa TAKOTO HaJ[30pa M3MEHMIACh MOCTIe 3a-
KpeIUIeHIs CIIeI[abHbIX TPe6OBaHNUIT K CTAI[IOHAPHDIM, TIe-
PENBIDKHBIM U MOOWMIBHBIM cpeficTBaM ¢ukcaryn. CraTbs
22.1 QepepanbHoro 3akona ot 08.11.2007 Ne 257-D3 «O6 aB-
TOMOOM/IBHBIX IOPOTaX U O JOPOXKHOI HesATenbHOCTU B Poc-
cuiickort Defepanuy» ycTaHaBIMBAeT, YTO CpefcTBa (UK-
caluy MO/DKHBI 0becreunBaTbh KOHTPOMDb 3a COOMIOfieHNeM
IpaBWI JOPOXKHOTO [ABVDKEHMA, (QUKCHPOBATh HAPYLICHU:
He3aBUCHMO OT YCMOTPEHMsI 4e/lOBeKa, ObITh yTBEP>KIEHBI
B KauecTBe CPefCTB U3MEpeHUIT, MMeTb cepTuduKar U jeii-
CTBYIOIIlee CBUJIETETIbCTBO O METpojIorndeckoii nosepke [1]. C
1 cents6ps 2024 rofa oeiiCTBYeT HOBBIV PEXXUM pa3MelleHIs
KaMep, MpefycMaTpMBaIOIUii TpeOOBaHNUA K UX YCTaHOBKe,
OyOMMYHOCTY CBeNEHUII U JOIMYCTMMOCTH IOTYYeHHOI MH-
¢dbopmannu. B opnimanbHOM pasbsACHEHUN YKa3aHO: JaHHbIE
C KaMep, He COOTBETCTBYIOLVX YCTAHOBJIEHHBIM TpehoBa-
HUAM, «HE JOIYCKAIOTCA [JIA MCIONb30BaHMA B LEIAX IpU-
BJIeYeHMA K aIMVHUCTPATUBHOM OTBETCTBEHHOCTI» [2].

ITocranosnenne Ilpasutenncrta Poccuiickoit Pepepanyn
oT 01.06.2024 Ne 754 «O pasMelleHNN CTAIIMIOHAPHBIX CPEfICTB
duxcanym, nepenBIDKHBIX CPEACTB GUKCALIUY MIN MOOMITBHBIX
cpencTB GUKcanum» 3aKpelyIo IpaByIa pa3MelleHN KaMep,
TpeOoBaHNA K UX 0003HAYEHNIO JOPOXKHBIMI 3HAKaMV Y VMH-
(HOpMUPOBAHNUIO YIACTHMKOB ABJDKEHMS O MECTaX YCTaHOBKU
U MapuIpyTax MOOM/IbHBIX CpencTB ¢uxcannu [3].

B Hay4HOII TuTeparype MOCTeTHNUX JIeT 9Ta IpobeMa pac-
KpbIBaeTcsA yepe3 Heckonbko Hanpasnenuil. C. I. XycsaitHoBa
u M. IO. KarajMplIK aHa/IM3UPYIOT «COCTOSHMUE 3AKOHHOCTI»
B 001acTM CO3[aHMA U 9KCIUTyaTaly KOMIUIEKCOB (OTOBU-
feoduKcaly ¥ CBS3BIBAIOT €r0 C IPAKTUKOI IPOKYpoOp-
CKOTO pearnpoBanus (6, c. 22]. VIX mo3uIys mokasbiBaeT, 4To
IPOKYPOPCKUIT HaJ30p B JaHHOI cepe He MOXKET OTpaHU-
YMBATBCs PACCMOTPeHNeM >Kaob Ha mTpadbl. 3aKOHHOCTD
IO/DKHA OLIEHMBATHCS B OTHOILEHUN BCEl CUCTEMBI: OT YIIPaB-
JIEHYeCKOTO pellleHNs 00 yCTaHOBKe KOMIIEKCa JJO ITOCTIeAYIo-
II[eTO VCIIOIb30BaHMsI MaTepPUaloB (pUKCaLMNL.

T. 10. Msraruaa paccMaTpuBaeT BOIIPOCHI «IIPaBOBOIL pe-
IJIAMEeHTAIUM YCTAaHOBKM U 9KCIUTyaTallny KaMep pOTOBUIEO-
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¢duxcanym» [4, c. 12]. Takas moctaHoBKa Ipo6/IeMBbI BHIBOSUT
IPOKYPOPCKYI0 IIPOBEPKY 3a Ipeieibl aIMMHICTPATUBHOIO
nocraHoB/IeHus. Ecin kaMepa ycTaHOB/IEHa 6€3 JOCTaTOYHBIX
ocHOBaHMII, paboraer 6e3 [eNCTBYyOLIEH MOBEPKM, (UK-
CUpyeT HapylLIeHMe BHE 30HBbI KOHTPOJA WM IepeflaeT He-
MIOJTHbBIE TaHHBIE, TO HapyIlleHNe 3aKOHa BO3HMKAET [0 CTaluN
IpUBJIEYEHNs TUIIA K OTBETCTBEHHOCTH.

M. B. Py6rjoBa obpaijaeT BHUMaHue Ha IIPOKYPOPCKMIL
HAJ]30p «IPU 3aK/IIOYEHUN [IOTOBOPOB Ha CO3flaHNME U 3KC-
IUTyaTallVI0 KOMIUIEKCOB» [5, c. 9]. JloroBopHas Mopenb 9Kc-
IUTyaTalyy KaMep TpeOyeT CaMOCTOATEIbHOIO HAI30PHOrO
BHMMAaHIA, TIOCKONIbKY y4YacTMe YaCTHBIX OIepaTopOB, KOH-
1LIeCCHIOHEPOB WM HOAPAMAYMKOB MOXKET CO3/laBaTh PUCK CMe-
mweHs uemn ¢oroBupeodUKcanny: ¢ IpoQUIAKTUKY aBa-
PUITHOCTY Ha MAaKCYMM3ALMIO KOTMYECTBA IOCTaHOB/IEHMUIL.

OcHOBHas OpraHmM3alViOHHasA INpo6leMa COCTOUT B OT-
CYTCTBIM Ha IPaKTUKe YCTONYMBONM MOJI€IM PAHHETO BbIAB-
JIeHMs He3aKOHHOI 9KCIUTyaTaluy KoMIekcoB. Hansop He-
PeKO aKTUBM3MPYETCs MOC/e JKamob rpaxkiaH, COOOIeHNIT
CMU, cyme6HOI OTMeHbBI IIOCTAHOBIEHUII WM MPOKYpPOP-
CKOIf IIPOBEPKI II0 KOHKPeTHOMY (akTy. JlaHHOe [O/IOKeHue
He COOTBETCTBYeT IIPUPOJie aBTOMATIYECKON (UKCAINH, II0-
CKOJIBKY HEe3aKOHHas HAaCTPOJMKA KaMepbl 3a KOPOTKUI Iie-
PMOI MOXKeT IpUBECTH K OONBIIOMY MAacCUBY He3aKOHHBIX
noctaHoB/IeHui1. bonee s eKTUBHOII ABIACTCA PUCK-OPYUEH-
TUPOBaHHAs OpPraHM3aLMA HaJ30pa, TP KOTOPOI IPOKypop
HOJIy4aeT CUTHA/IbI O BO3MOXKHOM HapyLIeHNU [0 GOpMUpPO-
BaHNA MacCOBOJ HE3aKOHHOV MPAKTHKIA.

IlepBbIM 3/1€MEHTOM TAaKOI MOJIENN JO/DKEH CTaTh eIMHBIN
MHQOPMALVOHHBIN IPOPNUIb KaXKOTO KOMIIEKca. B Hero
CrieflyeT BK/IOYaTb CBENEHMA O BUJE KOMIIIEKCA, KOOPAM-
HaTaX, 30He KOHTPO/s, IPaBOBOM OCHOBAaHUM pasMeleHNs,
COITIaCOBAaHUM C TeppuUTOpuanbHbIM opranoM MBJI Poccun,
BIIaJje/Iblle ABTOMOOVIIBHOIL JOPOTH, OllepaTope, ZOrOBOpe Ha
cospaHue u OOCIyXKuBaHue, cepTuduKare, gaTe MOCTEFHEN
HOBEepKY, BUAAX (UKCUPYEMBIX HapyIIEHUI, HAIU4UU JO-
POXKHOrO 3Haka 6.22, mybaMKauuu CBefeHMii Ha oduuu-
a/IbHBIX PeCcypcax, KONM4eCcTBe BbIHECEHHDIX II0CTaHOB/IEHMIA,
KO/MN4YecTBe Xanob u cyme6HbIX oTMeH. Bes Takoro mpo-
¢buLA mpoKypopcKas poBepKa BBIHYKIeHHO OCcTaeTcA (par-
MEHTapHOI.

BropbIM a1eMeHTOM JJOMKHA CTAaTh CUCTEMa MHAMKATOPOB
pucka. K HMM MOXXHO OTHECTM pe3KOe yBelIudeHMe KOmmde-
CTBa IIOCTAHOB/IEHNIT HA KOHKPETHOM Y4acTKe, 3HaYUTe/IbHOEe
pacxXoXKfieHne MeXJy KOIMMYecTBOM IITpadoB U aBapwmii-
HOCTBIO, MACCOBBIe >Ka/J00bI Ha OFMH KOMIUIEKC, HEOFHO-
KpaTHYI0 OTMeHY IIOCTAaHOBJIEHMII CyflaMU, UCTeYeHNe CPOKa

JInreparypa:

IIOBEPKM, COBIIAJIEHME 30Hbl KOHTPOJSA HECKOIbKUX KOM-
IIJIEKCOB, OTCYTCTBME CBEIEHMII O KaMepe B OTKPBITOM [O-
CTyIle, M3MEHEHMEe CXeMbl OpPTraHM3aLMM JIOPOXKHOTO [IBU-
JKeHUS 6€e3 epeHaCTPOIKI KOMITIEKCA, & TAK)KE 3aBIUCUMOCTD
OIIaThl OIIEPATOPA OT KOMMYECTBA BHIABIEHHBIX HAPYLIEHUIA.
Hanuume TakuX MHAMKATOPOB JJO/DKHO CIY>XUTb OCHOBa-
HUEM [/I IpOBepKM 6e3 OXKUJaHMs MacCOBOTO OOpalleHMs
TpaKJaH.

TpeTbuM s7€eMeHTOM ABNIAETCA pasTpaHMUYEHMEe HaIpaBs-
JIEHUI TPOKYpPOPCKOl mpoBepku. OpraHmM3anyoOHHO IIPO-
B€pPKa JO/DKHA BK/IKOYATh IIPAaBOBOM, TEXHWYECKMUI, afMU-
HUCTPATUBHO-IIPOLECCYaIbHbIIL, IOTOBOPHO-OIOMKE THBII
U TIpaBO3ALUTHBIN ypoBHU. Ha IpaBoBOM ypoBHe OljeHMBa-
€TCs1 3aKOHHOCTD PEILIeHNs 0 Pa3MelleHn KaMepsl U cOOIio-
JleHue IpOLefyphl cornacopanusa. Ha TexHmdyeckoM ypoBHe
IIPOBEPSIOTCs cepTudumKar, moBepka, 30Ha KOHTPOJIS, Kade-
cTBO (poTOMaTEpnanoB 1 COOTBETCTBME IPOTPAMMHBIX Ha-
cTpoeK (akTUyecKoil opraHmsanuyu ABWOKeHUs. Ha agmm-
AHA/IM3UPYIOTCA
IIOCTAHOBJIEHN, [JOKAa3aTe/lIbCTBa, CPOKM, IOPANOK HAIPaB-

HICTPATUBHO-IIPOIIECCYa/IbHOM — YpPOBHE

JIeHMs1 MaTepUajoB U paccMoTpeHms xanob. Ha pmorosop-
HO-OIOIDKETHOM YpPOBHE IIPOBEPSAIOTCA YC/IOBUA KOHTPAKTa,
HOPSAJOK OIUIATBI YCIIYT, OTCYTCTBME CTYUMY/INPOBAHMA K yBe-
JMYeHMIo Yncaa mrpados u 3¢GeKTUBHOCTh PACXOJOBaHNA
6romKeTHBIX cpeficTB. Ha mpaBo3aluTHOM ypOBHE OlleHMBa-
€TCsI JOCTYIHOCTD M1/t TPaXK/JaH CBe[eHMII O HapyIIeH!H, BO3-
MO>XHOCTb 00>Ka/IOBaHUS U PealbHOCTh BOCCTAHOBJICHMS Ha-
PYLIEHHBIX IIPaB.

OrtpenbHOrO BHUMAHNS TpebyeT paborta ¢ 06paljeHIsIMI
rpaxpaH. JKamo6a Ha mrpad, BIHECEHHDII IO JaHHBIM Ka-
MepBI, YaCTO BOCIIPUMHMMACTCS KaK MHAMBUAYAIbHBIA CIOD
0 KOHKpeTHOM mocTaHOoBIeHUn. OFHAKO [ IPOKypopa
TaKas )anoba JO/DKHA OHOBPEMEHHO BBICTYIATh CUTHATIOM
0 BO3MOXXHOIT cucteMHOII mpobmeme. Ecnmn Heckombko o6pa-
IIeHMII CBA3AHDI C OGHUM KOMIUIEKCOM, OFHMM Y4acTKOM JO-
pOTM MU OFHUM BUJOM HapylIeHNs, HeOOXOAVIMO IIPOBEPATh
He TONIbKO KaXKJj0e MOCTaHOBJIEHME, HO ¥ CAMY TeXHUYECKYIO
U IPaBOBYIO OCHOBY (DPMKCAIIMIL.

ITpokypopckuit Haf30p B [JaHHOI cdepe JODKEH CTPO-
UTbCA BOKPYT IIOJIHOTO KU3HEHHOTO IMK/Ia KOMIIIeKca GoTo-
" BufieouKcanyy. 3aKOHHOCTb IIOCTAaHOBJICHNUA TI0 Jieny 06
AIMVHUCTPATVBHOM IIPaBOHAPYLIEHNM 3aBUCUT He TOIBKO OT
HPaBUIBHOTO 0POPM/IEHNSA IPOIIECCYaNbHOTO JOKYMEHTa, HO
U OT 3aKOHHOCTHU Pa3MeIlleHNs KaMephl, JOCTOBEPHOCTH W3-
MepeHMII, KOPPEKTHOCTIL 30HBI KOHTPOJISL, IIPO3PAYHOCTIL TIe-
pefauyl JaHHBIX I peaIbHOI BOSMOXKHOCTY T'PaKJaHIHA IIPO-
BepUTD IIPeIbABICHHOE eMy OOBIHEHIIE.
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2. OepepanbHblii 3aKoH 0T 29 Mast 2023 Ne 197-D3 (pexn. ot 08.08.2024) «O BHeceHun nsMeneHui B emepanpHplit 3aKOH
«O6 aBTOMOOM/IBHBIX TOPOTaX U 0 ZOPOXKHOIL AesATenbHOCTI B Poccnitckoit Oepmepaniny 11 0 BHECEHUY ISMEHEHMIL B OT-
IebHble 3aKOHOJATenbHble aKThl Poccuiickoit Penepanum» u cratbio 3 OemepanbHoro 3akoHa «O IocymapcTBeHHON
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3aWmMTa MMYLLECTBEHHbIX NPaB HECOBEPLIEHHONETHUX CPeACTBAMM NPOKYPOPCKOro

pearMpoBaHusa B chepe MCNONb30BAHMA MAaTEPUHCKOro Kanutana

YyaikuHa EBreHns BUKTOpoBHa, CTYAEHT MarucTpaTypbl
CapaToBcKas rocyaapcTBeHHas pUANYeckas akagemms

B cmamve uccnebyemc;l 3auuUma UMyuleCmeeHHvlX npaes HecosepuieHHONeMHUX NPU UCNoib308aHUU cpeacma MamepuHcKo2o

Kanumana Ha yryduienue sunuuHvlx ycnosuii. Ocoboe Humarue yoeneHo 0053anHoCmu pooumeneii opopmump npuobpermerHoe
HUNIOE NOMeUseHUe 8 00ULYI0 COOCMBEHHOCb ¢ OembMU, 4 MaKHKe NPoOeMam, B03SHUKAIOUWSUM NPU YKIIOHEHU OM 6bl0eNeHUs
doneii. Packpuieaemcs sHavenue npokypopckozo peazuposanus npu 60CCMano6eHUU HAPYUIEHHDIX NPAG HECOBEPUIEHHONIETNHUX,
0CNAPUBAHUL HE3AKOHHBIX 0eliCBUll U npeceueHut MOUeHHUYECKUX CXeM, CEI3AHHbIX ¢ 00HATUMUBAHUEM CPEOCNE MAmepuH-

ckoeo kanumana. O60CHOBbIBAENCST HEOOXOOUMOCY YCUTIEHUST HPEBEHMUBHO20 KOHMPOIIS, ABIMOMAMU3AUUU MeNB8e00MCMEeH-
Ho20 06mena ceederusmu menoy Coyuanvrvim goroom Poccuu, Pocpeecmpom, opeanamu onexu u npoxypamypoil, a maxce 3d-
KpensieHust 6onee uemKuUx NPABoBvIX NOCIeICMBULl 3a HeucnonHeHue 00S3aHHOCU N0 0opMAEHUI0 007Ieil Oem M.

Kniouesvie cnosa: mamepunckuil Kanumar, umywecmeentvie npasa HecosepuieHHONEMHUX, NPOKYpopcKoe peazuposariue,
svi0enieHue doretl Oemsm, 3auuma npas pebenxa, 00uLas 0071e6asi COOCMBEHHOCIY, HUNUWHbIE NPABA HECOBEPUIEHHONEMHUX,
Coyuanvrolil oo Poccuu, npokypopckutl HA030p, MOUEHHUUECBO ¢ MAMEPUHCKUM KANUMATIOM.

Samma MMYIeCTBEHHBIX IIPaB HECOBEPIICHHONIETHUX IIPK
VICTIONb30BAHUY CPECTB MAaTEPUMHCKOTO KammTaja OCTa-
€TCsA OHOI U3 HaubojIee 3HaYMMBIX T€M CEMEITHOTO0, KNI -
HOTO IIpaBa U IPOKYPOPCKOTr0 HafI30pa. ITO OOBACHACTCS TeM,
YTO MaTEPUHCKIIT KallTaJI U3 MEPbI COIATbHO OANEPKKI
HepeJKo NPeBpaIlaeTcs B MICTOYHMK VIMYIeCTBEHHOTO CIIOpa:

HOCTIe MepeunCIeHNs OI0[PKETHBIX CPEfiCTB CeMbsl YIyUIIaeT
SKVJIMIIIHBIE YCIOBUST, OFHAKO PeOEeHOK He BCET/a MOMydaeT Ty
[OJII0 B IpaBe COOCTBEHHOCTH, pajii KOTOPOJ 3aKOH U Hpefi-
ycMaTpuBaeT 0coOblil NOPANOK pacxomoBaHusA cpencts. Ilo
manabM CormanbHoro goupa Poccun, mporpaMmma MaTepyH-
CKOTroO KalluTaja feiicTsyeT 1o KoHnya 2030 ropa, a 3Ha4uT, BO-
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IPOC O peasIbHoIL, a He GOpMasIbHON 3allNTe IeTell ellle JO/IT0
OymeT COXpaHATD IPAKTUYeCKoe 3HadeHue [8].

JlericTByIoliee 3aKOHOJATENBCTBO MCXOAUT U3 TOTO, 4TO
KIIOe IIOMeIleHNne, MIPUOOPEeTEeHHOe C JVICIOIb30BAHIEM
CPeICTB MAaTEPUHCKOrO KalWTala, GODKHO ObITh 0dopM-
JIeHO B OOLIYI0 COOCTBEHHOCTb POJUTENIEN U JeTeil ¢ olpe-
IeneHneM pasMepa foseli o cornamenuio [1]. ColyanbHbli
(bOHJ JONIOMTHUTENIBHO Pa3bsCHIET, YTO, X0TA ¢ 2020 roga Ho-
TapuajabHOE 0053aTeNbCTBO O BBIJETIEHNN [OJIeil Ooblie He
[IPefCTaB/IAeTCs], caMa OOJI3aHHOCTh HUKYAA He JCYessa:
odopmiieHne 0IEBOIT COOCTBEHHOCTH JO/DKHO OBITH 3aBep-
IIEHO, KaK IIPAaBMU/IO, B TeYeHNe LIECTU MeCALeB MOCIIe Iepe-
YUCTIEHNsA CPeCTB, CHATNA 0OpeMeHEeHNs, TIONHOI BBIIIAThI
Kpepgura nubO0 HACTYIUIEHMs WHBIX IIPELYCMOTPEHHBIX 3a-
KOHOM 06cTOsTenpCTB [9]. VHave roBopsi, pe6eHOK B TaKoil
KOHCTPYKLUM He SIB/IAETCS «OYAYLIMM BO3MOXXKHBIM» CO0-
CTBEHHMKOM, a JO/DKEH CTaTh PeaJbHBIM yYaCTHUKOM 0O1el
COOCTBEHHOCTH.

B nHay4HoOIT mMTEpaType Mo JAaHHOMY BOIPOCY ITPOCTIEXN-
BAIOTCA HECKO/IbKO YCTOWMYMBBHIX MHOAXOROB. OfHNM ydeHble
HOAYEPKMBAIOT NyOINIHO-IIPABOBYI0 IPUPOAKY MATepUH-
CKOTO KallMTajia ¥ pacCMaTpUBAIOT BbIfie/IeHNe NOJIeNl HeTAM
KaK (OpMy KOHTPOJIA 3a IIeJIeBBIM MCIIONb30BaHMEM OI0f-
JKETHBIX CpeficTB [6, ¢. 115; 4, c. 31]. JIpyrue akueHTUPYIOT
BHJMaHHe Ha CeMEIHO-IIPaBOBOI OOSA3aHHOCTU POJUTeENel
IelICTBOBATb B MIHTEepecax fieTell, a IOTOMY paclieHMBAIOT He-
BBIfIeTIeHNe JOJIell KaK 0co6yio pOopMy HeHa/IIexXallero ocy-
LIeCTBJIEHNs] PONUTENbCKUX TIpaB [7, ¢. 19]. Tperbu cripasen-
JIMBO YKa3bIBAIOT Ha MPOOEIbHOCTb PeryIMpOBaHMA: 3aKOH
3aKpeIisieT 005g3aHHOCTb, HO HEJOCTATOYHO sCHO OIpefe-
€T MOMEHT BO3HMKHOBEHNS IIPaB JIeTell M He co3haeT a¢-
(eKTUBHOTO MeXaHU3Ma MOC/IeYIOI[ero KOHTPOJIA 3a UCIION-
HeHueM 3Toi1 obsa3anHocTH [3, . 278; 2, c. 461; 5, ¢. 126]. Ha
MOI1 B3IJIAL, MMEHHO IOC/IESHNI ITOAX0N Hanbojee TOYHO OT-
paXkaeT CyTb IPOOIEMBI.

Cyne6Has 1 IPOKYpOpPCKas IpaKTUKa HOATBEPXKAAET, YTO
MIMEHHO IPOKypaTrypa cerofiHsa (GaKTUUecK! BOCIIONHSAET Jie-
(bexTbl KOHTPONMIBHOTO MexaHM3Ma. Tak, B ampene 2026 roga
B Bonoropckoit obmactu mpokyparypa Bo6maach depes Cyn
BBIJIC/ICHNA [BYM HECOBEpIICHHONETHUM JO/lell B KBap-
THpe, NPUOOPETEHHO Ha CpefCcTBa MAaTepPUHCKOIrO Kallu-
TaJa; JAHHOe pelleHie cyfa yxe ucnonHero [10]. B ¢espane
2026 roga npoxyparypa Konbiesckoro paitona Kypckoit 06-
JIACTY BBISABM/IA [IBE CEMbM, HE JCIIONHUBIINE OOsS3aHHOCTD
1o oopmIeHNnIO fOTIEl eTsAM, M 06paTUIach B CyJ B MHTe-
pecax HecoBepuieHHOMeTHNX [11]. B urone 2025 roga B Mo-
CKBe TI0C/Ie BMEIIaTeIbCTBAa 3aMOCKBOPELIKOI MeXXPallOHHOM
IPOKYpaTypbl OTBETYMK HOTApUaIbHO O(GOPMIUI LOTOBOP
O BBIfIENICHUN JIETAM JI0JIeil, BC/IEICTBME YeTO IIPOU3BOJCTBO
IO fiey OBUIO IIPEKPAIeHO B CBA3K C ZOOPOBOIBHBIM UCIION-
HeHMeM TpeboBaHMit mpokypopa [12].

He Menee Ba>kHa U MHas JIMHUA IIPOKYPOPCKOTO pearnpo-
BaHNA — IIpeceYeHye MOIICHHUYECKUX CXeM, TP KOTOPBIX
MaTepUHCKUIT KaIlUTaJ MCIIONAb3YeTCs He JIA YIy4LIeHNs
KWIMIIHBIX YC/IOBUMIT CeMbM, @ A (aKTUUeCKOTO OOHaMu-
YMBAHUA CPeACTB. B MapTe Tekylujero roga IpoKyparypa

OMckoit 06macTy HampaBWIa B Cyfl YTOJIOBHOE H€I0 O XU-
meHun 6osee 9 MIH pybrelt U3 CpeICTB MaTePUHCKOTO Ka-
murana [13]. Taxke B aToM rogy B Kamyskckoit obmactu 6bi1a
OCY)X[IeHa >XEHIIMHA, KOoTopas odopMmia 3aeM IIOF BUAOM
CTPOUTENBCTBA JKMIOTO JIOMA, MONydYWIa IIepedrcieHye
420 ToIC. pyo6. 3a cueT ceprudUKaTa U paCHOPAAUIACH JICHD-
ramMiy 110 CBOEMY YCMOTPEHNIO, He Befis HMKAKOrO CTPOUTEND-
cTBa [14]. B Berbcke ApxaHrenbckoit 06/1acTyt BbIHECEH MPU-
TOBOp TpYIIIIE /NI IO ey O MOLIEHHMYECTBE U MOKYIIeHUN
Ha MOIIEHHIYECTBO CO CPEICTBAMM MATE€PUHCKOTO KalMTasa
[15]. IpyruMu coBaMy, IPOKyparypa 3aliyiiaeT He TONbKO
YaCTHBII MIMYIECTBEHHBINI MHTEpeC KOHKPETHOTO pebeHKa,
HO U ITyOIMYHBI MHTEpeC rOCyAapCTBa B 1ieleBOM PacXofo-
BaHNU OIOIKETHBIX CPECTB.

KiroueBast mpo6eMa COCTOMT B TOM, YTO 3allUTa IIpPaB
HECOBEPIIEHHOTIETHNX B 9TOM Cepe MO-IPEKHEMY HOCUT
IIpeMMyIeCTBEHHO NMOC/Iefyomuii xapakrep. CHavama cpef-
CTBa TEPEeUYNCIATCA, 3aTeM POJUTENN B Te4eHNe JIIUTEeNb-
HOTO BpeMeHM He 0(pOPMIIAIOT JJO/TN, MHOT/IA IPOJAI0T JKIUJIbe
760 UCHONMB3YIOT GUKTUBHbBIE CXEMBbI, U JIUIIb IIOCTIE STOTO
B CHUTYallMIO BK/IIOYAIOTCA HAJ30pHbIE ¥ IPABOOXPAHMU-
TeJIbHbIe OpraHbl. Jlaxke pasbsACHEHUA MPOKYPATYPbl IPAMO
YKa3bIBaIOT, YTO IIPY HEBBITE/TEHNN JOJIell IPOKYPOp BIIpaBe
OCIIOPUTD CHEJIKY, HOTPe6OBaTh BO3BpaTa MaTePUHCKOTO Ka-
myTana B 6I0JKeT WM HallPaBUTb MaTepUasbl /IS pelleHns
BoOIIpoca 06 yrojmoBHOM mpeciefoBaHun. Ho Takas mopenn
O3HayaeT, 4YTO TOCYAAapCTBO dYallle YCTpaHAET y>Ke HacTy-
NUBIIee HapyIIeHMe, 4eM IpeaynpexpaeT ero. JomomHn-
TE/IPHYI0 C/IOXKHOCTb CO3[AeT M MO3MIMsI CyAe6GHOI mpak-
Tukn: BepxoBHbiil Cyfi MICXOIUT 13 TOTO, YTO IONIU POAUTENEN
U JeTell O/DKHBI ONPefeAThCA He IPOU3BOILHO M HE CUM-
BOJIMYECKN, A C YI€TOM PAaBEHCTBA IIPaB Ha CPefiCTBa MaTe-
PMHCKOTO KalllTasaa, TO eCTb MpobieMa KacaeTcsi He TONbKO
caMoro (akTa BbIJEIEHVS [OIU, HO U ee CIIPABENINBOTO
pasmepa.

B 3Toit CBS3M IIpencTaBAeTCS HEOOXOVMMBIM COBEp-
II€HCTBOBaHME KaK 3aKOHOJATENbCTBA, TaK M IPOKYpPOP-
CKOJl IPaKTMKU. Bo-IepBbIX, 1Ieeco00pasHO MpsAMO 3aKpe-
muth 3a ColyanbHbIM GOHIOM 00S3aHHOCTD MOCTKOHTPOJIS
3a VCIIO/THEHVEM OOSI3aHHOCTH IO BBIJE/ICHNIO ONIeil AeTsIM
IIOC/Ie MICTeYEeHNsA MEeCTUMECIIHOTO CpoKa. Bo-BTOpBIX, Tpe-
OyeTcsi aBTOMAaTM3MPOBAHHBI MEXBEJOMCTBEHHBII OOMeH
cefeHnsaMu Mexxny ConmanbHeiM ¢oHfoM, Pocpeectpom,
OpraHaMyl OHeKU U IIPOKYpPaTypoil, YTOOBI OTCYTCTBUE pe-
TUCTPALMU [O7ell BBISAB/SNOCH 6e3 oOpalljeHus TpaXkgaH.
B-Tperpux, 3acimyxmuBaeT OOCY)KHEHUSI BBeEfEHNE CIIeL[U-
A/IbHOJ IOPUMYECKON OTBETCTBEHHOCTHM 3a YKIOHEHUe OT
odopMIeHNs foreil BeTsAM, IIOCKO/IbKY CeTOfH: 3Ta 00sA3aH-
HOCTb CYWIECTBYET, a CaMOCTOATE/NbHAasA CAaHKLMA 32 €€ He-
UCIIONIHEHNE BbIpaKeHa HEJJOCTAaTOYHO 4eTko. Kpome Toro,
IpY MOCTIEAYIOLIeM OTUYXK/EHIN TAKOTO SKIIbsI HeOOXO[UMO
YCUIUTD IIPEBEHTUBHBINI KOHTPO/Ib 3a COOJIIOfEHIEM 9KBU-
BAJICHTHOCTM TIPEAOCTaBIIAEMbIX ETAM foneil. VIMeHHO co-
yeraHye LMPPOBOro KOHTPOLA UM IPOKYPOPCKOrO Hazzopa
CIIOCOOHO CJienaTh 3alUTY IpaB peOeHKa He SMM30YecKoit,
a CUCTEMHOIA.
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Takum 06paszoM, 3alyUTa UMYLIECTBEHHbIX IIPaB HECOBEP-
IIEHHOJIETHNUX B cepe UCIIONb30BaHNA MATEPIMHCKOTO KaIll-
Tasa MPeACTaB/sieT cO60IT He YaCTHBIN TeXHUIECKIIT BOIIPOC
o opMIeHNsT HEIBIDKIMOCTH, 2 CAMOCTOSITEIBHYIO IPOOIeMy
obecrieyeHyss KOHCTUTYLVIOHHOJ OXpaHBI CeMbM, JeTCTBa
U 3aKOHHBIX VHTepecoB pebeHka. CoBpeMeHHas IpaKTHKa
IIOKa3bIBaeT, YTO MPOKyparypa 3(P(eKTUBHO BOCCTAHABIIN-
BaeT HapyIleHHbIe ITpaBa JleTell TOCPENCTBOM MCKOB, yJacTIA
B TPaKIAHCKOM M YTOJIOBHOM CYJOIIPOM3BOACTBE M IIpece-

JeHN MOILIEHHNYeCKMX cxeM. BMecTe ¢ TeM 0CHOBHOII flehekT
COXpaHAETCA: TOCYJaPCTBEHHbI KOHTPOIb B 3HAYUTEIbHON
CTeleHU cpabaTbIBaeT yxKe Iocie HapyileHus. [loaTomy fanb-
Helllllee PasBUTIE MPABOBOTO PETYIMPOBAHIS TO/DKHO OBITH
HaIIpaB/IeHO Ha TpefyNpeX/eHue HapylIeHMil, aBTOMaTu-
3aIIMI0 MEXBEIOMCTBEHHOTO KOHTPOJIA U yCUIEeHMe FapaHTUI
CBOEBPEMEHHOTO BO3HUKHOBEHMs y peOeHKa peaqbHOro
IpaBa cOOCTBEHHOCTN Ha XKWUJIbe, IPUOOPETEHHOE C UCIIONb-
30BaHMEM CPECTB MaTePUHCKOTO KalnTasa.
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TeopeTuyeckue acneKTbl NPMHLUNA HauyyLero obecneyeHus
MHTepecoB pebeHKa B CNOpax 0 BOCMUTAHUU

Ounonenko AHacTacus BnaguMMupoBHa, CTYAEHT MarucTparypbl

HayuHbii pykoBogmuTens: 3aBbanos Bnagumup AnekcaHpapoBuy, KaHAMAAT OPUANYECKMX HAYK, LOLEHT
Kyb6aHckuit rocyfnapcteerHblit yHusepcutet (r. KpacHogap)

B cmampve ananusupyomcs meopemueckue acneKmuvl NPUHUUNA HAULYHULUX UHIMEPECO8 PebeHKA 8 COpax 0 60CNUMAHUL,
BKNIIOUAS IUHZBUCUYECKOE U IMEPMUHONIOZUHECKOe MONKOBAHUE HOHAMUS, €20 HOPMAMUBHOE 3aKpenieHue 8 POCCUTICKOM 3aKOHO-
damenvcmaee u MexOyHAPOOHLIX AKMAXx, 4 maxice npobemor npumerenus 6 cyoebroii npaxmuxe PO. Ocoboe sHumariue yoeneHo
OUCKYCCUSIM 0 Ue1eco00pasHoCMu 3aK0H00amMenvHo20 onpedeneHuss 0aHH020 NPUHUUNA.

Kniouesvie cnosa: naunyuuiue unmepecot peberxa, Cemeiinviti kodexc PO, Konsenyus OOH, cyoebnas npaxmuxa BC PO,

CNopwvL 0 60CNUMAHUU, MHEHUE pe6em<a, OMEHOHHbllZ 1n00x00.

PVHIINI HayIydInero obecredeHnst MHTEPECOB pebeHKa

BBICTYIIa€T OCHOBOIIOATAONIVIM OPMEHTNPOM IIpH pas-
pelleHny CeMelHbIX CIIOPOB, CBA3aHHBIX C BOCHMTAHUEM
meteil. JlaHHBII IIPaBOBOII CTAHAAPT FAPAHTUPYET IIPUOPUTET
(b13NIeCcKOro, ICUXMYECKOTO I MOPAIbHOTO PasBUTHUS HECO-
BepIICHHOIETHETO.

KonBenust o nmpasax pebeHka, npussTas OpraHusanmeit
O6pennuenHbix Hanmit B 1989 rony, cuntaeTcs NepBbIM IIpa-
BOBBIM TE€KCTOM, 3aKpENUBIINM IPUHIINII HaWTy4IIero obec-
neveHyst uHTepecoB pebeHka [1]. B mynkre 1 cratsy 3 maH-
HOTO HOPMAaTMBHO-IIPAaBOBOTIO aKTa 3aKPEIUIEHO, YTO BO BCEX
HeJICTBUAX B OTHOIICHNUY fieTell He3aBUCUMO OT TOTO, KAKUMMU
YUpeXIeHVMAMM WIN OPTaHaMU OHM IPeIPUHUMAIOTCH, TIep-
BOOYEpejHOEe BHUMAHNE VAE/SIETCS HaWIydlleMy obeciie-
YeHIIO MHTEPeCcoB pedeHKa.

OpHako, crefyet 06paTUTh BHUMAHNE, YTO B Ia/IbHelIIeM
Komurerom no npaBam peberxa OOH 6b1u omy61m1KkoBaHbI
3ameuanus obuiero nopsiska Ne 14 k Konsenium o mpasax pe-
6enka [2]. B maHHOM akTe, paccMaTpuBasi obecredeHne Hau-
JIy4IIero MHTepeca peOeHKa KaK KOHIIEIINIO, YKa3bIBaeTCA Ha
TO, YTO BTOPBIM €€ 9/IeMEHTOM SBJIAETCS ObeclieyeHue Hau-
JTy4IINX MHTepecoB peOeHKa KaK OCHOBOIIOJIATAOLINIl TOJI-
KOBaTe/IbHbIIT MpaBoBoit mpyHIun (1.6 b). CooTBeTcTBEHHO,
€C/I BO3MOXKHBI pasHble TOJTKOBaHMA TOTO WM VHOTO I0pU-
IVMYECKOTO TIONIOXKEHNsA, C/IefyeT OMMPAaTbCs Ha TO TOIKO-
BaHIe, KoTopoe Hanbosee 3¢eKTMBHBIM 00pa3oM OTBedYaeT
HayWTy4IVM MHTepecaM pebeHKa.

Komuter 1o mpaBam pebeHka B 3amedaHMAX 0OIIEro Imo-
psfKa peKOMEH/IOBa/ Ppa3paboTaTb HeMCUEPIIbIBAIOMINIT IIe-
pedeHb KpUTeplieB, KOTOPbIe CIeAyeT YIUThIBATh IIPI OLIEHKN
HAWIYYIINX VHTEPECOB peOeHKa MI0ObIM JIMIIOM, OTBET-
CTBEHHBIM 3a IIPUHATUE PElIeHNII B 9T0l chepe

(m. 15-21). [Tepe4yeHb HOCUT OTKPBITBII XapaKTep, YTO CO-
OTBETCTBEHHO I03BOJIeT BK/IIOYATh HOBbIE 3/I€MEHTBHI, KO-
TOpBle COOTBETCTBYIOT OCOOEHHOCTSIM KOHKPETHON CH-
Tyanuu, 160 UCKTIOUaTh IIPeIOKeHHbIe KPUTEPUN B CTydae
HEeCOOTBETCTBYA HAWIYYIIM MHTepecaM peOeHKa B OIpesie-
JIEHHBIX 0OCTOATEbCTBAX.

Tak, K JaHHOMY IepeYHIO OBUIM OTHECEeHBI: B3IJLAMBL pe-
OeHKa; MHAVBUYaTbHOCTb pebeHKa; COXpaHeHUe CeMeITHOTO
OKpY>KeHMA I MOfifiep>KaHye OTHOILIEHNIT; oIede e, 3aIuTa

1 0e30IaCHOCTD pebeHKa; YsA3BMMOe IIOIOXKEHMe; IPaBoO Ha
3IOPOBbE; IPaBo pebeHka Ha obpaszoBanme [3, c. 79-84].

Kpome Toro, cregyer OTMeTHUTb, YTO IPUHLIMII obecIIe-
YeHMs HAWIYYLIETO MHTepeca pebeHKa B MEXAYHAPOSHBIX
aKTax YIOMMHAeTCS TOTbKO B OTHOLIEHMM JieTeil, a 3HauuT
IIPUMMEHMM TONIBKO K JeTAM U HY K KaKOJ JPYTOil KaTETOPUML.

B oTnmunm ot MexxgyHaposHoro npasa B Poccuiickoit De-
fepalyy IPYHIUII HaWITy4lIero obecredeHns NHTepecoB pe-
OeHKa He MMeeT IIPSAMOrO 3aKOHOJATEeTbHOTO 3aKpeIlICHMUA.
OpHako, OH HaXOAUT CBOE OTPakKeHMe B HEKOTOPBIX HOpMa-
TUBHO-TIPABOBbIX aKTaX.

Tax, Konctutynusa P® B crarbe 38 ykasbpiBaeT Ha 3a-
IINTY CEMbM, MATEPMHCTBA I JeTCTBA TOCYAAPCTBOM, a TaKXe
IIPOIMCHIBAET IPaBO ¥ OOA3aHHOCTb POJUTENeNl 3a00TUTCA
0 JIeTAX M OCYILEeCTB/IATh VX BocIUTaHye [4].

CemeitHbli1 kofiekc PD mpoBosramiaeT IpyoOpUTETHYIO 3a-
IIATY MIPaB U MHTEPECOB HECOBEpPLIEHHONMETHNX (1. 3 cT. 1),
a cTaTbs 65 00s3bIBAET POJUTENIEN CTABUTD MHTEPECHI fleTell
Ha IlepBoe MecTo [5].

Taxum o6pa3oM, XOTS NIPUHLUI HawIydliero obecre-
YeHs] MHTepecoB peOeHKa He Hallle]l IIPSIMOTO 3aKpellyIeHNs
B POCCUIICKOM 3aKOHOJ/IaTe/NbCTBE, OH OTpakaeTcs yepes Io-
HATHE «MHTepechl fieTeil» B CeMeltHOM Kofiekce PD, Ha ocHOBe
Yero Cyfibl IPUMEHAIOT €T0 KaK TOJIKOBATE/IbHBII IPUHIINIL

Yo >xe BooO11ie moipasymeBaeT og coboit ppasa obecre-
YeHye HaWIy4IlNX UHTepecoB pebeHKa?

ITo cnosapio Oxxerosa C. V., TepMUH «MHTepec» Tpak-
TyeTCsi KaK IIO/Ib3a, BBITOZA; HYXKIBI WIM IOTPeOHOCTH,
a Tak)Ke KaK TO, YTO IIpMBJIEKaeT BHUMaHue [6, c. 322], To
eCTb IOJjpa3yMeBaeTCsl JIeMICTBUE MMM COCTOsIHME, IIPUHO-
cslee 671aro 1 MPOTHUBOIONOXKHOE YiepOy, IOJOOHO TOMY
KaK CTpeM/IeHMe K MHTepecy aHTOHMMMYHO CTPEMJIEHMIO
K Bpeny.

C TOuKM 3peHNsA TePMMUHOIOTUN POCCUIICKOTO CeMEefHOTo
[IpaBa, MHTEPeChl pebeHKa MOHMMAIOTCsI KakK obecredeHne ero
6mara ¥ MMHUMM3ALMS Bpefa CO CTOPOHBI IOPUANIECKN OT-
BETCTBEHHBIX /I (pomnTesell, OpraHoB OIeKy, cyxa). Ilpu
3TOM J[IOJDKHBI COXPAaHATBbCA ILeMM 3aKOHOaTessd, HaIlpaB-
JIeHHble Ha 3aLUTY )XVU3HU, 3[[OPOBb, IICUXVKY, HPAaBCTBEH-
HOTO Pa3BUTHU:A, 00pa3oBaHMA U KWINILHBIX [IPaB HeCcOBep-
meHHoneTHUX (cT. 65 CeMeltHoOro Kogekca PO).
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Cnoso «Haumy4mmii», 1o OKeropy, — 3TO CaMblil Ty4IINii
[6, c. 483], T. e. IpeBOCXOfHAsI CTEIlEHb IPUIATATEIBHOTO
«Iy4LINit», 0603HAYAIOMAs BBICIIYIO CTEleHb KaueCcTBa WM
MIPEATIOYTUTETbHOCTI.

Poccuiickue 1opucTbl 1 ydeHbIe IIPeIaraioT CIefyIomye Mof-
XOJIBI K OIIpefie/IeHIIO HaMTy4INX MHTepecoB peberka. Tak, A.JO
Cornory6, noppep>xusas Touky 3perns H. M. CaBernbeBoii mper-
7araeT 3aKpenuTh B 3aKOHogaTenbcTe PP ompenenene NOHATHA
«MHTepech pebeHKa» KaK YCIOBIs O/1aromoydnst, OTMedast Ipu
9TOM, 4YTO B CTPYKTYPY IIPABOBOTO CTAaTyca pebeHKa MOryT ObITh
BKJTIOYEHbI TO/IBKO 3aKOHHbIE MHTEPECH! (7, . 140-144].

O. I. Muponio6oBa IpefIaraeT ONpefenuTb «MHTEPeChl
pebeHKa» Kak OXpaHseMble 3aKOHOM NOTPeOHOCTH pebeHKa
B MaTepUajIbHBIX WIM AYXOBHBIX Orarax, o6ecredmBaromimx
ero rapMOHMYHOE TMYHOCTHOE pas3BuUTHe, MO0 (B 3aBUCH-
MOCTM OT CTeIIeH) OCO3HAHM:A) CTPeM/ICHME K HOCTVDKEHMIIO
9TUX O71ar, CIyXKalllee peryIsaTopoM JieATeIbHOCTY peOeHKa,
ero popuTeell, 3aKOHHBIX IIpefiCTaBUTeNIel], MHBIX CyOBEKTOB,
YIIOTHOMOYEHHBIX TOCY/JapCTBEHHDBIX OPTaHOB, a TAKXKe KpU-
TepyeM OCYILeCTBICHN U 3aLUThI IpasB [8, ¢. 56-58].

Vicxopsa 13 M3/I0KEHHOTO, MOXXHO IIPEAIIONIOXKNUTDb, YTO
IPUHLUII HAWIydIIero obecledeHNsi MHTePecoB pebeHKa
NpefcTaBsieT coO0il IIPAaBOBON CTAHAAPT, 00s3bIBAIOLINIT TO-
CY[lapCTBEHHbIe ¥ HErOCY[apCTBEHHbIE OPraHbl OL[EHMBATb
¢busnyeckoe, ICUXONOTUYECKOE U COLMANbHOE OIaroonydne
pebenka, obecrednBast 3alUTy He TONBKO B KPATKOCPOUHOI
HepCIeKTUBe, HO M B JONTOCPouHOil. [Ipu KoHIUKTE MHTe-
PeCcOB OH BBICTYIAET YHUBEPCATIbHBIM MEPUTIOM.

HecMoTps Ha IMCKYCCMOHHOCTb MHOTMX aCIIeKTOB B cepe
OIIpefieNieHNs] MHTEePecOB pebeHKa — TaKMX KaK HeoOXOmu-
MOCTb BbIABJIEHUS COOTHOIIECHNS BO3pacTa pebeHKa I ero 3pe-
JIOCTU TP yYeTe €ro MHEeHUsA — IPU3HaHMEe HEeOTDHEM/IEMOII
YacThIO IPOLIECCa OLEHKY MHTEPeCcOB peGeHKa BbIICHEHE er0
MHeHISI HOATBEPXK/AeT CTaTyC pebeHKa KaK CyO'beKTa Ipasa.

B poccuiickoit mpakTuke Cyfbl 00sA3aHBI ONpaIlNBaTh pe-
6enka crapiue 10 sieT 1 crioco6HOro chopMIpoBaTb MHEHIE,
C y4acTMeM IefIarora MM IICUXO0JIOTa, YTO YCUTUBALT ero Cy0h-
eKTMBHOCTb U Jie/laeT peleHne 6onee 060CHOBAHHbIM.

OnHako oIpeieneHe NHTePeCoB pebeHKa KaK OXpaHsIeMbIX
3aKOHOM TOTpebHOCTEl pebeHKa B 6rarax, 00ecrednBaroInx
€ro TapMOHNMYHOE JMYHOCTHOE Pa3BUTME MM CTpeM/IeHVe
K X JOCTIDKEHMIO, BBI3BIBAET BOIPOC O MOTPeOHOCTAX He-
OXpaHAEeMBbIX HAIIPAMYIO POCCUIICKUM IIpaBoM [9, c. 97-103].

Tax, KpuTepnit oXpaHbl 3aKOHOM, AKTUBHO ITPYMEHAEMBIil
TOCY/JapCTBEHHbIMM OpraHaMu M CYJAaMM, 4YacTO Cy>KaeT
(OKYC, IPeIATCTBYA BBIABICHNIO VCTVHHBIX HTEPECOB, a He
TOTIONHAET UX OLEHKY.

Taxas KONIM3uA BO3HMKAET, HAIIPYMeEP, TP OTpaHNYeHNN
MHTepecoB pebeHKa 6raraMu, KOTOpble HeOOXOMMBI IS Tap-
MOHMYHOTO pasBuUTHUA. TpafuIoHHAsA IPe3yMIIUsA POCCHIA-
CKOrO IPaBOCYAVs OTHAET IPMOPUTET OA30BBIM HYXKJAM:
pebeHOK OKEH OBITh «CBIT U 3IOPOB», a HE 0053aTeIbHO
CYaCT/IMB. DTO OTPA’KEHO B NPAKTHKE, ITle MECTO >KUTETbCTBA
OIIPeNeNIAIOT C POAUTeeM, 00eCIedMBaIOIINM CTAOVIbHBII
3apabOTOK U OTHENbHYI0 KOMHATY, UTHOPMPYs MHOIZA SMO-
I[JIOHa/IbHbIE IPUBA3aHHOCTH.

Ompepienenne cofep>KaHysA MOHATUA «MHTEPEC pebeHKa»
OCJIOKHSIETCS ellje M TeM, YTO 3TO MEeXOTPAC/IeBOe MOHATHE:
OHO aKTYa/IbHO B CEMEITHOM, IPOLIECCYaTbHOM, COLIMATbHOM
npase. K ero TONKOBaHMIO U NPUMEHEHNIO IPUOETraT MCH-
XOJIOTY, MEIMKM, IOPUCTHI Y IPyTVe CIIeLMaTICThl PasINIHbIX
cdep >KM3HU, YTO IPUBOAMUT K PasHOUYTEHMAM. Takum 00-
pas3oM, pasHOOTPAC/IEBOIT TIOAXO, IIOPOXK/AET pasIMYHbIe Ba-
pMaLNY CMBICTIA JAHHOTO TTOHATUA.

Toraa MBICTTb 0 HEOOXOAMMOCTY YHUDUKALINU pacCMaTpyBae-
MOTO IIPYHIINIIA IIPUBOUT K IIOSIB/IEHIIO VIEN O HeOOXOAVMOCTI
IPefyCMOTPETh B CEMEITHOM 3aKOHOATe/IbCTBE OIIpefie/IeHNe 110-
HATYS <MHTepechl pebeHKay, 3aKpenuB IepedeHb (HaKkTopoB, KO-
TOPBIIT JOJDKEH HPUHMMATLCS BO BHYMAHNE ITPY UX OLIEHKe.

Tak, B 2024 r. bbita mpefnpuHATa MOMIBITKA 3aKOHOfA-
TEJIbHO YTOYHUTD AAaHHBI TepMUH: B [IpoexTe demepanbHOro
3akoHa Ne 534677-8 (2024) npepmaranoch 3akpenutb B Ce-
MEJTHOM KOJIeKCe€ KaTerOpPUM «HaVBBICIINX» VI «Ba>KHEMIINX»
uHTepecoB pebenka. OpHAKO MHMUIMATMBA He IIONy4YuIa
HOJJIEPXKKM CO CTOPOHBI SKCIIEPTHBIX coBeToB M locymap-
crBeHHoit Jympr PO (3akmouenne... 2024) [10, c. 251-256].

Bepb MmepaTuBHOE 3aKpeIUIeH e TAKOTO TePeyH s IPefiCTaB-
nserca oumbounsiM. He cimydaitno B Tekcre Konsentmu OOH
0 IIpaBax pebeHKa OTCYTCTBYeT (PUKCUPOBAHHBII IIepedeHb pak-
TOPOB, HMOMIEXAIMX Y4eTy IPM YCTAHOBJIEHUM M OLieHKe MH-
TepecoB pebeHKa. OTO IieTIeHAIPAaBIeHHO OTpaXkaeT HeobXo-
IVIMOCTb VHAMBUAYAIbHOTO IOAXOfA K KaXAOMYy pPebOeHKY,
YIUTbIBas YHUKAJbHBIE OOCTOSITENBCTBA €r0 KM3HMU, a TaKxke
CTpeM/IeHNe 3aKOHOAATE/IS N30EKaTh MCKYCCTBEHHOTO CYIXKEHIsT
VIV OTPaHNYEHNA TOIKOBAHMA 3TOTO K/IIOYEBOrO IIOHATHA.

Yro xacaeTcsa cymeb6HON mpakTuku B PD — paHHDIN
HOPYHIUIT ITPUMEHACTCA KaK 00sA3aHHOCTb Cy/Aa 3allyIIaThb
npaBa gereir. Tak, mocraHosnenme IlmeHyma BepxoBHoro
CynaP® ot 27.05.1998 Ne 10 «O mpuMeHeHMM Cy/ilaMM 3aKOHO-
JaTe/IbCTBA IIPU pa3pelleHnN CIIOPOB, CBA3aHHBIX C BOCIINUTA-
HIeM JieTeil» Pa3bACHSAET: CY[bl 0053aHbI IPUBJIEKATh OPTaHbI
OIIeKM JIA1 aKTa 00C/IeOBa s, OLIeHMBAsA MHTEPeCchl peOeHKa
B COBOKYITHOCTH JloKasatenbCTs [11]. B cmopax o Bocnmranum
CYABI YYUTHIBAIOT IIPUBA3AHHOCTM, YCIIOBYS JKU3HY, MHEHNUE
pebenka, focturiiero Bospacra 10 et n T. .

Takum 06pasom, 6bUI0 6bI YMECTHO BMECTO 4€TKOII Aedu-
HUIIVMY, 3aKpeIUIAIoNIell B 3aKOHOJATeNIbCTBE OIpefe/ieHe
IpUHIMIIA HaWIy4lIero oOeclieyeHUs MHTEPecoB pebOeHKa,
cospiath 0OHOBJIEHHOE MocTaHOB/IeHNMe [nenyma BepxoBHoro
cyna PO c npumepamu GpakTopoB, KOTOPBIE JOCTATOYHO YACTO
BCTPEYAIOTCS B COBPEMEHHOII NPAKTHKe CYHOB, (Hampumep,
B3I/IAABI pebeHKa; MHAMBUAYATIbHOCTh pebeHka; Gesomac-
HOCTb peOeHKa; yA3BMMOe IIOJIOKEeHNe; IIPaBO Ha 3[0pPOBbE;
mpaBo pebeHKa Ha 0Opa3oBaHUe I T. [l.) M METONUYECKIMNU
PEKOMEHJAVAMU — KaK y>Ke YaCTMYHO CJleflaHO B MOCTa-
HoseHyu [Tnenyma BC PO, ykaszaHHOM paHee. DTO COXPaHUT
rUOKOCTDb, MUHUMU3KPYs (POPMAIBHYIO OIPeIe/IeHHOCTD.

[MpuHuyn Hamrydiero obecredeHnst MHTEPECOB pebeHka
YCTaHAB/VMBAET YHUBEPCATIbHBI CTAHAAPT /It ITofbopa mpa-
BOBBIX HOPM ¥ IPaKTMKM, TapaHTUPYIOLMX MaKCHMaabHYIO
3alUTy JeTell — Ha MEXJYHapOZHOM ¥ HaIMIOHATbHOM
YPOBHIX, C y4eTOM KOHKPETHBIX 00CTOATEIBCTB KaXK/[OTO Jie/a.



636 | lOpucnpypeHuua «Monopoii yuénbliiy « N2 20 (623) - Mait 2026 r.

JInreparypa:

1. KouBeHmus o npasax peberka (mpunsTa pesomonueit 44/25 lenepanbHoit Accambien ot 20.11.1989 ropa) (BcTymmna
B cuwy gt CCCP 15.09.1990) // CIIC «KoncynsrautlIlmoc». — URL: https://www.consultant.ru/document/cons_doc_
LAW_9959/

2. 3amevaHue o6bujero nopsaka Ne 14: o mpaBe pebeHKa Ha yfeleHJe IepBOOYEPEHOr0 BHUMAHMA HAWIy4lIeMy obec-
HeveHuIo ero uHTepecos (m. 1 c¢1. 3 KonBeHmu o npasax pebenka), 29 mas 2013 r. // Onexrponnsiit pecypc. — URL:
https://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=dBz5h00gLJ]IOD6 %2FrN2 %2FZgw7P59kSHhWkq06T
XMVdk3B6o5aeX3i2YBd5nRzcoQM5TvHx3dtC %2B3QM9 %2BYetH9eXA %3D %3D

3. Hopuna B. B. Hamryummit nHTepec pebeHKa Kak TONIKOBaTeIbHBIN IIpaBoBoit npuHunn // BectHuk ITomonxoro rocy-
mapcTBeHHOro yHuBepcureTa. Cepus D. DxoHOMMdYeckye 1 opupdeckue Hayku. 2024. Ne 4 (69).

4. Koncruryumsa Poccmitckoit Oepepannu (mpuHATa BCEHAPOJHBIM TOMOCOBaHMeM 12 fekabps 1993 ¢ usMeHeHMAMH,
oo6peHHBIMN B X0fie ob1epoccuiickoro ronocosanus 01.07.2020) // CIIC «KoncynbrantIlnoc. — URL: https://www.
consultant.ru/document/cons_doc_LAW_28399/

5. Cewmeitubiit komekc Poccuiickoit @eneparun: OemepanbHblit 3aK0H 0T 29 gexabpst 1995 Ne 223-03 (pex. ot 23.03.2026)
/I CIIC «KoncynprantlIlmoc». — URL: https://www.consultant.ru/document/cons_doc_LAW_8982/

6.  Osxeros C. 1. CnoBapb pycckoro sasbika / C. V. Oxeros; nog. o6m. pep. JI. M. CkBoprjoBa. — 24-e n3p., ucnp. M., 2007.

7.  Comnory6 A. I0. Kareropus «3akoHHBII MHTepeC» KaK 9leMEeHT IIPaBOBOTO CTaTyca pebeHka // Bommpochl coBpeMeHHOI
opucnpygennum. 2013. Ne 29,

8.  Mupomwbosa O. I. O ceMeltHO-IIPaBOBOM IOHATUM «MHTepechl pebenka» // Bectuuk Spl'Y. Cepus [ymanurtapHbie
Hayku. 2012. Ne 4/1 (22/1).

9. Kpasuyk H. B. Hawryumme nHTepecsl pebeHKa: cofepyKaHMe NOHATHA U €T0 MeCTO B CeMeTHOM 3aKOHOJaTelbCTBe
Poccyn // AxryanbHble mpo6eMbl poccuiickoro mpasa. 2017. Ne 5 (78).

10. Muuuna M. A., Pasukosa H. V1. Haunyuime unTepecs pebeHKa: ueMMbl U pentenns // JKypHain uccimefoBaHmii co-
UaybHO moAuTuKM. 2025, Ne 2.

11. O mpuMMeHeHMH CyJaMy 3aKOHOJATe/IbCTBA IIPU paspelleHnN CIIOPOB, CBA3AHHBIX C BOCIIUTAHUEM JeTell: II0CTaHOB-
nenue ITnenyma Bepxosroro Cypa P® ot 27 mas 1998 Ne 10 (pep. ot 26.12.2017) / CIIC «KoncynbrantlImoc». — URL:
https://www.consultant.ru/document/cons_doc_LAW_18980/

AQMUHUCTPATMBHO-NPABOBOM CTAaTyC roCyAapCTBEHHbIX
rPaXKAAHCKUX CAYXKALMX M NPOGaeMbl ero peanusayum

XyTopHoit Makcum H0pbeBuY, CTYAEHT MarucTpartypsbl
ToNbATTUHCKUIA roCyfapCTBeHHbIN yHUBepcuTeT (Camapckas obnacTb)

Cmamusi nocesiuseHa uccie008aHu0 AOMUHUCMPAMUBHO-NPABOB020 CIMAMYCA 20CYOAPCMBEHHBIX PANOAHCKUX CILYHCAUUX
6 Poccuiickoti Qedepayuu u aHanusy npobnem ezo peanu3ayuu.

Paccmompervl snemenmot, Komopole 00pasyiom cmamyc cryxauiezo: npasd, 005A3aHHOCU, 3anpempl U eapanmu, 3aKpen-
nennvle Koncmumyuyueii PO u gpedepanvrvim 3axornodamenscmeom. VIMeHHO uepes ux c080KYNHOCHb NPOCMAMPUBALTNCS HOPMA-
MUBHAS 0CHOBA 20CYOAPCBEHHOL 2PANCOAHCKOL CTIYHObl, OOHAKO ee UEOCTNHOCHb OKA3bI6AENICS HENOTIHOI.

IIpu paccmomperuu deticmayouux npeOnUcanuil 00HapyIcUeaemcsi 00HAa U3 UeHMPAanbHoLX NPoOIem: eOUHBILE KOOUPUUUPO-
8aHHbITL akm 6 0aHHOIL cpepe omcymcemeyem. HopmamusHuiil maccus pacnadaemcsi Ha omoenvHovle 6710Ku, pe2ynuposarie npuo6-
pemaem ppazmeHmapHvill xapakmep, u Ha IMoM PoHe 3amMemHee BbiCMYNawm nPpobesnvl 8 NPABOBHIX HOPMAX.

Bcned 3a ananu3om 3aKoH00amenycmea 6 Cmarve COOMHOCAMCA U HaAy4Hble N00X00bl K NOHUMAHUI0 Kamezoputi «npasosotl
CMamyc» u «npasosoe NooHeHue» CIyHau,ezo, NOCKONbKY 6 00KMPUHe IMU NOHAMUI UHMEPNPETnUPYIOMCA He MONIeCEeHHO,
a PA3NUMUS 8 UX MPAKMOoBKe 3aMpazuearonm u ONUCAHUEe CaMo20 CILYHeOH020 NOTIOHEHUS.

Hapsdy ¢ smum sHumarue cocpedomo4eHo Ha COUUAIbHOT 3AUUUEHHOCTNU 20CYOAPCINBEHHBIX 2PANCOAHCKUX CYHAULUX, HA
cucmeme MamepuanvHO20 NOOWPEHUS U HA MEXAHUIMAX NPomusodeticmeust koppynyuu. 30eco npobnemHoe nosue CMaHOBUMCs
0COOEHHO OULYMUMBIM: YPOBEHD MAMEPUATIbHO20 0becneueHUss, He0OCMAMOUHAS HUNUWHAS N000EPHKA U 803HUKAIOULUE 8 IO
CBA3U KOPPYNUUOHHDIE PUCKU CHUNAIOM NPUBTIEKAMENLHOCHY 20CY0apcneeHHoti epandarckoil cnymoot 6 Poccuu. Ha smom gone
0MOENLHO PACCMAMPUBAIOMNCA 0eTiCEYIouiUe UNOMeuHble NPOPAMMbL OJIS 20CCTLYHAUSUX, UX npedesivl, A maxie aOMUHUCIPA-
musHvie 0apvepol, ¢ KOMOPLIMU CA3AH0 UX NPAKMUUECKOe NPUMEHEHUE.

Kniouesvie cnosa: admuHucmpamusHo-npasosoti cmamyc, 20cy0apcmeenHnas epajo0anckas cuyuoa, 20cy0apcmeenHulii 2pa-
HOAHCKULL CTLYHAULULE, 20CYO0apcmeenHoe ynpaseHue, Npasosoe pezynuposanie, mamepuanvroe obecneueHue.



“Young Scientist” - # 20 (623) - May 2026

Jurisprudence | 637

The administrative and legal status of government civil
servants and the problems of its implementation

The article is devoted to the study of the administrative and legal status of government civil servants in the Russian Federation and
the analysis of the problems of its implementation. The elements that form the status of an employee are considered: rights, duties,
prohibitions and guarantees stipulated by the Constitution of the Russian Federation and federal legislation.

It is through their totality that the regulatory framework of the state civil service is viewed, but its integrity turns out to be
incomplete. When reviewing the current regulations, one of the central problems is revealed: there is no single codified act in this area.
The regulatory body breaks up into separate blocks, regulation becomes fragmented, and against this background, gaps in legal norms

become more noticeable.

Following the analysis of legislation, the article also correlates scientific approaches to understanding the categories of «legal
status» and «legal status» of an employee, since these concepts are not interpreted identically in the doctrine, and differences in their
interpretation affect the description of the official position itself.At the same time, attention is focused on the social protection of state
civil servants, on the system of financial incentives and on anti-corruption mechanisms.

Here, the problem field becomes particularly noticeable: the level of material security, insufficient housing support and the resulting
corruption risks reduce the attractiveness of the civil service in Russia. Against this background, the current mortgage programs for
civil servants, their limits, as well as the administrative barriers associated with their practical application are considered separately.

Keywords: administrative and legal status, state civil service, state civil servant, public administration, legal regulation, financial

support.

($deKTMBHOCTb rOCYIApCTBEHHOIO alliapara BO MHOTOM

oTIpefieNIIeTCA TeM, HAaCKOTBbKO SCHO 3aKpeIUIEeHO Mpa-
BOBOE IIOJIO’KEHME TOCY[AAPCTBEHHBIX TPAXJAHCKUX CIIy-
xammx B Poccniickoit @efepariny, IOCKONbKY UX CIyKeOHast
esITeNIbHOCTD CBsA3aHa C peajn3aliyeil IyOIMHbIX MHTEPECOB.
Mexpy Tem ¢enepaJbHOe 3aKOHOIATEIbCTBO HE COTEPIKUT
TOYHON HedMHUIMU TepMMHA «IIPAaBOBOJ CTATYC» IPUMEHM-
TE/IbHO K JAHHOJ KaTerOpyI JIULL, 4YTO 0OYCIOBUIIO TIOSIBIEHIEe
Pas/IMYHBIX aBTOPCKUX HOZIXOL0B K €I'0 TOJKOBAHMIO.

[Tox mpaBOBBIM CTATYCOM CIy>Kalljero OOBIYHO MMOHMMA-
eTCSl YCTAHOBJICHHAs IIPABOBBIMM HOPMaMU COBOKYIIHOCTb
ero Impas, OOS3aHHOCTENl M OTPAHMYEHMNIT, 0OYCIOBIEHHBIX
3aMeIlaeMOll TO/DKHOCTBIO M VICIIOJIHEHMEM CITy>KeOHBIX
byHKIWIL.

E. B. OXoTcknit paccMaTpyuBaeT €ro Kak CTaTyc rocypap-
CTBEHHOT'O 4Ye/IOBEKa, BBICTYHAIOIIET0 OT MMEHU U IO IIO-
PY4YEHMIO TOCYHApCTBA, OXPAHS’IOIIEr0 3HAYMMble OOlIle-
CTBEHHBIC I[eHHOCTY; B TAaKOM IIOHVMAaHWUVM OH BKJIIOYaeT
IIpaBa, CBOOOMDI, 00A3aHHOCTH, 3aIIPeThl, OTPAHNYEHNA U OT-
BETCTBEHHOCTb, 3aKpeIIEHHbIe 3aKOHOM U 0OecrieueHHbIe T0-
cymapctBoM [9]. Pasmensercs m mosuumsa P 3. Ilamcyrtnu-
HOBOJT, A. A. BaxnToBOil 0 TOM, 4YTO 6€30IIaCHOCTDb yXKe He
CBOJUTCS VICKTIOUUTE/IbHO K BOCHHO-NIOUTIYECKOMY M3Me-
PEHMIO, ITOCKOIbKY BO3HUK/IM HOBBIE YTPO3bI KaK IZI0OA/Ib-
HOTO, TaK U permoHaaIbHOro xapakrepa [13].

Koncruryuna Poccniickoit Pefepaniuy 3ajjaeT UCXOTHBIE
Havaja, Ha KOTOPBIX CTPOUTCS IIPAaBOBOE IIOJIOKEHME TOCy-
IBApCTBEHHBIX I'PAKJAHCKUX CITy>XKall[uX. JaKpereHHble B Heil
IPUHIMIBL IPABOBOTO T'OCYZAPCTBA, BEPXOBEHCTBA 3aKOHA
U paBeHCTBa Bcex meper HuM (4. 2 c1. 15 Koncturynym PO
[1]) ompepmensator crmenmduky ux npodeccruoHaabHON Hes-
TENILHOCTM KaK IIPefiCTaBUTe/Iel yOIMYHOI BIaCTI.

B ormune oT 9acTHOTO Cy6beKTa, TAKOI CY>Kaluil pea-
NM3yeT TOCY[apCTBEHHbIe IIOTHOMOYMS B MHTepecax o0ire-

CTBa U IOJfiep>KaHMs IIPAaBONIOPANIKA, IIO9TOMY €ro Iopyade-
CKOe IIOJIOKeHMe MeeT 0COOBIiT XapaKTep.

CymiecTBeHHOe 3HadyeHMe MMmeeT M craTba 32 Konctu-
Ty PO, ycranaBmBaromas paBHBIi [OCTYI TPaXK/JaH K Io-
CYAapCTBEHHOI CTyx0e; MIMEHHO OHA CO3[aeT IIPABOBYIO OC-
HOBY €€ OTKDPBITOCTU /1A TpakjaH Poccuiickoit Depgepannn,
OTBEYAIOIVX YCTAHOBJIEHHBIM TPeOOBaHMAM M 00JIaJaloIX
Heo6xouMOI1 TpodeccnoHaNbHOIT TIOTOTOBKOI [6].

HopmaTuBHOe perynmpoaHie 3Toil cepbl HOCUT MHOTO-
YPOBHEBDbIIT XapaKTep: K/II0UeBYI0 POJIb UTPAIOT (heilepabHbIe
3aKOHBbI, 3aKpeIULIiolye 6a30Bble OpraHM3aIIOHHbIE, I0PU-
AUYecKye ¥ IpoLefypHble Havyala, IOA3aKOHHbIE aKTbl, KOH-
KpeTU3UPYIOIIie BOIPOCHI YIpaBIeHMA, AVCHUIUIVHAPHON
IIPAKTYUKY V1 MICIIOTHEH VS CITy>KeOHBIX (QYHKIINIT, @ TAKXKE aKThI
cyobektop QDemepannu, [eiiCTBYONME HAa PETMOHATBHOM
yposHe. IIpn aTom eguHOro KoannLuupoBaHHOTO aKTa, MOJI-
HOCTbIO OXBATBIBAIOIETO CTATYC FOCYAAPCTBEHHBIX I'PaKIaH-
CKUX CTY>Kall[UX, B POCCUIICKOII IIPABOBOI CUCTEME HET, XOTsI
OCHOBHBI€ IOTOXKeHMsI cocpenoToueHsl B O3 Ne 58-D3 [2], ko-
TOPBIVL 3aKpeIlIsieT MIPUHINUIILI OPraHU3alMU CUCTEMbI TOCY-
JApCTBEHHOIT CITY>KOBI U 3a/jaeT OOIyI0 PaMKYy /IS ee BUIOB
Ha ¢efepanbHOM U PErMOHAIBHOM YPOBHSAX [8].

CTaTyc TOCYZapCTBEHHOIO TIPaKAaHCKOTO CIIy>Kalllero
pacKpbIBaeTcsA Ipex/ie Bcero B I1aBe 3 GefepaibHOroO 3aKoHa
o1 27.07.2004 Ne 79-®3 «O rocypgapcTBeHHOI IPaskAaHCKOM
cnyx6e B Poccuiickoit Oepepaunm» [3], roe 3adukcupoBaHbl
€ro 1npasa, 06:3aHHOCTH, OTPAaHNYEHN, 3aIIPEThI U IHBIE TPe-
60BaHs1, BOSHUKAIOLINE B XOfie CITY)KeOHOII AesTeTbHOCTH.

ITo crarbe 5 ®3 Ne 79-D3 oTHoLIEHNA B Cepe TPaKHAH-
ckoit cmyx6s! perynmupytorcst Koncruryuneit Poccniickoit ®e-
fepanui, eepanbHbIMI 3aKOHAMI VM IHBIMI OOIIerocysap-
CTBEHHBIMJ HOPMATMBHBIMM aKTaMM, TOIA KaK CYODbeKTbI
Denepanuy BIpase 13aBaTh COOCTBEHHbIE aKTbI B ITpefieax
IIpefjOCTAaBIeHHBIX MonHoMounit. IOpuanyeckoe nonoskenne
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TPKILAHCKOTO CITY>KaIlleTO CK/IAbIBAETCS M3 YCTAHOBIEHHOM
3aKOHOM CHCTEMBI IIPaB 1 0053aHHOCTe, TpeOOBaHMII K IPO-
(beccroHanbHOMY TIOBEEHNIO, OTPAHUYEHUIT U Mep OTBET-
CTBEHHOCTH; TEM CAMBIM OIIPENE/ISETCS HE TOMbKO 00BEM ero
TIOJTHOMOYMIA 110 JOJDKHOCTI, HO U MHCTUTYLMOHAIbHAS YIIO-
PAZOYEHHOCTDb MMYILECTBEHHBIX U HEMMYIEeCTBEHHBIX OTHO-
IIeHMI B my6mm4dHoit cdepe.

Cratbsa 14 @3 Ne 79-D3 3akpenAeT OCHOBHbIE TApPaHTUN,
BKJIIOYAs IEHEKHOE COTEPKaHue I ColManbHoe obecredeHue,
HaJyIeXallye YCIOBMA 1 MaTepuanbHble CPefCcTBa iAd JIC-
IIOIHeHUA O00SA3aHHOCTell, 0OOy4eHMe U IIOBBIIICHNE KBa/U-
¢dukanmy 3a cueT OIOfKeTa, a TAKXKe JOCTYII K CIy>KeOHOI
uHdopManyu, HeOOXORMMON /s pelleHNs KO/DKHOCTHBIX
3agad. DTM HOPMbI 00€CIIeUNBAIOT [IPABOBYIO 3aIINIIEHHOCTD
CITy>KAlIlleTo ¥ OTPAXKAIOT TOCYAAPCTBEHHBIN MOAXOA K dop-
MUPOBAHNUIO POGECCHOHATBHOTO U COLMAIBHO ObecredeH-
HOTO KaJIpOBOT0O KOpITyca.

B crarpe 15 TOro >ke 3aKOHa yCTaHOBJICHBI 6a30Bble 00:-
saHHOCTI: cobmionenne Koucruryumm Poccuiickoit epe-
pawumu, UCIONHeHNe IPeANucaHmit gpefeparbHOTO 3aKOHOA-
TE/IbCTBA U JOOPOCOBECTHOE OCYILECTB/ICHNE JO/DKHOCTHBIX
(byHKIUIT B MHTEpecax FOCYAapCTBa 1 00I[ecTBa.

OpHOBpeMeHHO cTaTba 18 BBORUT TpeOOBaHUA K CIIy-
XKeOHOII 9TUKe, BK/II0Yas COOTIOfieHe aHTUKOPPYIILMOHHBIX
CTaH[JApTOB, IPeNYIPeKAeHIe KOH(IMKTA MHTEPECOB U Cle-
moBaHue MpodeccroHanbHBIM HOPMaM IOBEREHNS.

IIpenycMoTpeHHble cTaThbAMMU 16-17 3ampeThl OpUEHTH-
POBAHBI Ha HEHOMYIEeHNEe 3/I0YIOTPe6IeHNs JOIDKHOCTHBIM
TIOJIOKEHNEM U COXpaHeHue CHY)K€6HOI71 HETPaTbHOCTH,
YTO BBIP@XKAETCs, B YACTHOCTM, B OTPAHNYEHNN COBMEICHI
CIy>KObI C MHOJI OIIa4MBaeMOil PaboTOl, yIacTieM B KOM-
MepYeCcKVX CTPYKTYpax ¥ HOMUTUYECKOI AesATeNbHOCTH, eCIN
9TO MelllaeT UCIIOTHEHNIO CITY)KeOHbIX 00s13aHHOCTEI! [5].

Jlo HacToAIIero BpeMeHM B 3aKOHOATEeTbCTBE He BBIpA-
60TaH egVHbIA IOAXO[ K OOO03HAYEHMIO XapaKTePUCTUKMU
TOCY/JAPCTBEHHOIO TPAKHAHCKOTO CIIY’XKAll[ero: MCIIONb3Y-
eTCA KaK TePMUH «IIPaBOBOI CTaTyC», TaK U «IIpaBOBOE IO-
noxxenue». Ha aTom ¢oHe HaydHas FUCKYCCUS YKa3bIBaeT He
TOJIBKO Ha (POpPMasIbHOE 3aKpeIl/IeHNe COOTBETCTBYIOLINX JTIe-
MEHTOB, HO ¥ Ha Pa3pO3HEHHOCTb PEryIMpOBAHMsA, a TaKXKe
Ha/jM4yyie HOPMATMBHBIX JTaKyH. B 49acTHOCTH, OTCyTCTBHE
€[ITHOTO aKTa, KOTOPBII1 B TIOTHOM 00'beMe OXBAThIBaII OBl BCE
COCTaBJIAIONINE CTAaTYCa, BBIHY)KAaeT 00paliaThcsi K HOpMaM
TPYZOBOTO 3aKOHOHATENIbCTBA CyOCHMAMApPHO, KOTKA 3aKOH
0 TPaXK/JAHCKOII CIy>KOe He aeT HeOOXOAUMOTO PelIeH s

3HAYMMOCTD IIPOOIEMBI CBSI3aHA ¥ C TEM, UTO CTATYC CIIy-
KaIl[ero HepeKo MO-IPeXXHEMY CBOAUTCA JINIID K TPYZOBOMY
U3MepeHNI0 — K IpaBaM, 003aHHOCTSIM ¥ OTBETCTBEHHOCTH,
00YC/IOBNIEHHBIM JO/DKHOCTBIO. Ha Hair B3rysaj, Takas KOH-
CTPYKIM IO/DKHA BKJIIOYATh TAKXKe OTPaHMYEHNs, 3allPeThl,
TpebGOBaHMS U TAPAHTHUIL.

Mexpy TeM B rmaBe 3 ®epepanbHoro 3akona Ne 79-03
TapaHTUM He IPENCTABICHDI, M3-32 9eTO OHM OKa3bIBAIOTCS
dbopmManbHO BBIBEIEHHBIMY M3 LETOCTHON CHCTEMBI IIpa-
obpasyroumux ImpaBoBoit craryc. Cyue-
CTBEHHBIM 37IEMEHTOM COILMATbHOI 3AIIUIIEHHOCT U MOTH-

BOOTHOIIIEHUI,

BallMM K Pe3yNbTaTUBHOI CTyXOe BBICTYIIAeT OIUIaTa TPy/Aa
BMeCTe C MHBIMM BUJIAaMM BO3HArpak/IeHMs, YTO peryampy-
€Tcsl cTaTbell 14 yKasaHHOro 3aKOHa.

Crnaboe QuHaHCOBOE ObecriedeHme OCTAETCA OIHON U3
Haybosee OCTPBIX IPoOJIeM IOCYZapCTBEHHON CIyxObl. Ilo
OIleHKaM psAfia CIelManlCTOB, HeOCTaTOYHbIN YPOBEHb Ma-
TEPUATIBHOTO CTUMYIUPOBAHMA CIyXKamnX (QaKTUIeCKn
HOBBILIAeT KOPPYIIMOHHbIE PUCKM U CIIOCOOCTBYeT pac-
IPOCTPAHEHUIO B3SATOYHMYECTBA B CHUCTeMe ITyOIMYHOTO
ynpasienns [7].

Korga y cmy»aiero oTcyTCTBYeT OIfylleHMe 3alfiIleH-
HOCTHM, 3TO OTPa’KaeTcsA He TONbKO Ha €ro IONI0KEeHUH, HO
U Ha BOCIIPUATHUM CaMoii IIyOIMYHON BIaCTH: OBepHe K ro-
CYHBapCTBEHHBIM OpPTaHaM CHIDKAeTCs, a PyHKIMOHMPOBaHUE
YIpaB/IeHYECKOTO MeXaHN3Ma yTpadMBaeT HeOOXOJUMYIO
YCTOMYMBOCTb. B 3TOV CBA3SM TapaHTUM TOCYHapCTBEHHOM
CIy>KObI pacCMaTpPMBAIOTCS He KaK BHeEIIHee JIONOTHEHIUE,
a KaK COCTaBHas 9aCTh IIPaBOBOTO CTaTyca CIy>Kalero. Yepes
HUX 3aKpENAeTcsA 3allyTa €ro IPaB, NMOAJEPIKMBAETCA CO-
CTOsIHNE MPABOBON U COLIMA/IBbHOI OIpefieNIeHHOCTH, 6e3 KO-
TOPOTO CaMa CYCTeMa YIPaBJIeHNA OKa3bIBaeTCs MeHee CTa-
OUIBHOIL.

CopepkaHue TaKUX TapaHTUII HEOZHOPOgHO. B Hero
BXOJAT MepBbl COLMANbHOI 00eCIIeYeHHOCTY Pa3IMYHOrO Xa-
pakTepa: IIEHCMOHHOe obecIrieyeHMe, MeULIMHCKOe CTpa-
XOBaHMe, HaloroBble mpedepeHIny, a Takxke MHble (GOopMBI
MOAJEP>KKM, MPEeNYCMOTPEHHbBIE [N TOCYHApCTBEHHBIX T'pa-
JKTAHCKUX CTY>KalMX. OTOT MAacCUB MepP COOTHOCUTCA C UX
CIIy>KeOHBIM IIOJIO>KeHMEeM HaIlpsMYIO, XOTA Ha IIPaKTHUKe OT-
Ie/IbHbIE €T0 37IEMEHTBI BOCIPMHMMAIOTCS HEpaBHOMEPHO.

Hanbonee 4yBCTBUTENbHBIM OCTA€TCS SKVIUIIHBIN BO-
npoc. VicnonmHsss (QYHKIWUM, COIpsDKEHHbIE C BBICOKON OT-
BETCTBEHHOCTBIO 11 ¢ 0becredeHeM IIyO/INIHbIX NHTEPEeCOB,
TOCYlapCTBEHHbIE IPaXKTAHCKME CIy>Kalljie HEPETKO CTalIKu-
BAIOTCA C TEM, 9TO pasMep [JEHEXHOTO COfep>KaHNs He JjaeT
BO3MOXKHOCTY CaMOCTOATENbHO PEMINTDb 3aJady HOCTOMHBIX
KWINIIHBIX ycrmoBuit. IlosToMy IIpefocTaBiieHMe SKMUIIbS
760 SKUINIIHON TONNEP>KKY IprobpeTaeT 3HaYeHUe OIHOI!
U3 TapaHTUIl pealn3aluy UX CTaTyca M COLMAIbHBIX IIPaB.
31ech peub NAET He TOIbKO O KOMIIEHCAIMV OYEeBUIHON Ma-
TepUaNbHOM HArpysKM: TOCY[apCTBEHHasA ITOMOIb, IPefo-
cTaBnsgeMasd B (opMe cyOCUAMpPOBaHNUA, 3aMETHO BIUACT
U Ha OTHOIIIEHMe K TPaKIAHCKOI cyx6e Kak K Impodeccro-
Ha/bHOI cdepe.

B nacrosamee Bpemsa B Poccuiickoit @epepanym peannsy-
€TCA 3KCIIEPVMEHT 10 BHEJPEHNIO UIIOTEYHONM CUCTEMBI JIA
obecriedeHMss TOCYJAPCTBEHHBIX TPaXJAHCKUX CITy>KaIX
>XunbeM. ETo mpoBefieHne yCTaHOBIEHO Ha Iepuof, ¢ 15 mronsa
2024 r. mo 1 ¢eBpas 2027 1., a B 4nC/Ie YIACTHUKOB OIpefe-
neHsl MUHMCTepCTBO pUHAHCOB, MUHMCTEpCTBO TpyAa, Mu-
HUCTEPCTBO CTPOUTENbCTBa, PefjepanbHOE KaszHA4YeNCTBO
u QenrepanbHasg HamoOroBas Cayxoa.

Bmecte ¢ tem npumenenne ITocranosnennsa IIpasurens-
ctBa PO or 11 mrons 2024 ropa Ne 943 [4] compoBox/jaeTcst
pANOM 3aTPyHHEHWIl, CIIOCOOHBIX YMEHBIINUTb pPe3y/lbTa-
TUBHOCTb HpOrpaMMbl. I deKT sKCIepyMeHTa U3HAYaTbHO
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OrpaHMYeH Y3KUM KPYIOM Y4YaCTHMKOB, IIOCKO/IbKY B HETrO
MOTYT OBITb BKIIOUEeHBI He 6o7ee 90 CTy)aluX, a [OIOTHNU-
Te/IbHbIe TPeOOBAHNS K BO3PACTY, CTAXY U HATMYUIO HAarpaj
ele CUIbHee CYXKaloT KPYT BO3MOYKHBIX ITO/TydaTesiell Ioj-
mepxkn [10].

He MeHee cymjecTBeHHBI (DPMHAHCOBBIE JM OpraHMU3alU-
OHHBbIE€ TPYZHOCTM: KOMIIEHCALMA IOKPBIBA€T JMIIb YacTh
UIIOTEYHBIX PACXOJ0B, M OCOOEHHO B KPYITHBIX TOPOJIaX 9TOTO
4aCcTO HEJOCTATOYHO JI/Is IIPUOOPETEHNS KIUIbsT; KPOMeE TOTO,
Ha CaMIX CTy>Kall[UX BO3/IAral0TcsA 00A3aHHOCTY 110 aMUHU-
CTPMPOBAHUIO BBIIUIAT U PETyAAPHOMY IPENCTABIEHNIO OT-
YETHOCTM.

OtpenbHy0 MpobeMy CO3JjaeT CBA3b MeXaHM3Ma C KIIIO-
4eBoIt cTaBKoit LleHTpanbHOro 6aHKa: IpU ee CHIDKEHUN KOM-
TIeHCAlMOHHbIE BBIIUIATDI IPEKPAIAOTCA, a TPV MOBbIIIEHUN
BO3pacTaeT OIOfKeTHAsI HATPy3Ka.

Hakomnel, orpaHMYeHHBII CPOK SKCIEpPMMEHTa He JlaeT
BO3MOXXHOCTY TIIOJTHOLIEHHO OIIEHWTb €Tr0 JONTOBPEMEHHOe
BIMAHME HU Ha KaJpOBYIO IONMUTHUKY, HM Ha PeIleHMEe KU-
JIMIIHBIX TPO6TIEM TOCYAAPCTBEHHBIX CIy>Kammx [11].

BocnipuATie coumanbHbIX IpaB ¥ TapaHTUIl TocCypap-
CTBEHHDIX I'PAXKJAHCKUX CIY>KalIUX B POCCUIICKOI IIPaBOBOII
CHUICTeMe HEPEIKO CTPOUTCA Yepe3 UX OTINYMe OT TeX Mep 3a-
IUTBI, KOTOPble YCTAHOBJIEHBI [JIA MHBIX KaTeropuii pabor-
HMKOB. Takas nuddepeHInanus CBA3bIBACTCA, IIPEXKE BCETO,
€ 0COOBIMU YCTOBUAMMI ITPOXOXK/IEHIS CTYXODI 1 C MOBBILIEH-
HBIMI TPeOOBaHMAMY, BO3HUKAIOUIMMIY IIPY MCIIOTHEHUN
myOmuanbix Qysxumit. [Ipu aToM crierpuduka cOOTBETCTBY-
IOIMX TapaHTUII ONpeeNAeTCA He OJHUM TOJIbKO 3aKOHOfa-
Te/IbHBIM PETYIMPOBaHNEM: 3aMeTHOE 3HaUeHNe VIMEIOT TakKe
BHYTpEHHME PEITITAMEHTBI ¥ IPOLEyPHbIE MEXAHM3MBI, Yepe3
KOTOPbI€ 3TV TaPAHTUY MIONTYyYal0T KOHKPETHOE BhIPAXKEHNE.

Ha npakTuKke 3TO IPOSIB/LsIETCA, B YaCTHOCTH, B 60jIee 1in-
POKIX BO3MOXKHOCTAX IPOQeCcCHOHATIBHOIO Pa3BUTHUA, KO-
TOPBIMM MOTYT PAacIoO/araTh rpaKfaHCKue ciaykamue. Peup
UfieT O JJOIOMHNUTEIbBHOM OOY4YeHUM, ITOBBINIEHNN KBanuu-
Kaluy, a TaKXXe O PAJie COLMAIbHBIX IPEUMYILECTB, BKIOYasd
Me[MILIMHCKOe obecIedeHne U IeHCHOHHbIe MexaHu3Mbl. Of-
HAKO MOf00Hass KOHUIYpaIMsl He OCTAeTCsl HeMTpanbHON
B CPaBHEHUM C IIOJIOXKEHNEM [PYrUMX PabOTHUKOB: JOCTYII
K COIIOCTaBMMBIM MéepaM IOJEP>KKM y HUX BO MHOTUX CIy-
YasgxX OTCYTCTBYeT, U pas3anyle B yCTOBUAX CTAaHOBUTCA JOCTa-
TOYHO OLyTUMBIM.

B 901 CBA3U CIOXXMBILIASACS MOfie/Ib TpeOyeT BHUMATEIb-
HOTO aHa/lM3a C TOYKM 3PEHNUs BO3MOXKHOTO COITIACOBaHMA
NIPaBOBBIX HOPM, PEryIMpyrOIINX COIMANbHYIO0 3alUTy Ipa-
XKJIaH He3aBMUCUMO OT UX NPO(eCcCHOHANTbHON IPYHAIEXK-
HOCTHU. 3/leChb BOIPOC BBIXOJUT 3a IIpeJieNibl CTaTyca OfIHO
CITy>KeOHOII TPYIIIbI U 3aTparuBaeT Oomee MMPOKMiT GamaHC
MEXJy ClelMaTbHBIMU TapaHTUAMY U OOLIMMIM HOAXOZaMM
K COILIMaJIbHOMN 3all[UTe.

OpueHTHPOM HO/DKHO OCTaBaTbcsi popMupoBaHue Gomee
CIIpaBeIMBOI MOMEIN, PV KOTOPOIT KXK/bIIT PAOOTHIK OLIY-
IIaeT IPaBOBYIO 3AIMIIEHHOCTD 1 COIIMAaNbHYI0 3HAYMMOCTb.

Jna  yacTm TOCyHapCTBEHHBIX
JleHa 0053aHHOCTb PACKPbIBAaTb CBeJeHNA He TONBKO O COO-

Cny>XXalmux yCTaHOB-

CTBEHHBIX PACXOfaX, HO ) O PACXO/aX YIEHOB CEMbII, a TAKXKe
coo01IaTh afpeca cainToB u (M1n) CTpaHul; B MHPOPMALVIOH-
HO-Te/IEKOMMYHUKALVIOHHOI CETH, T MIMJ pa3Melianach 06-
mepocTynHast napopmanysi. HazHavenne takux Tpe6oBaHMiT
CBS3aHO C TIIOBBIMICHVEM OTKPBITOCTM ¥ IIOZOTYETHOCTH
[esITENIbHOCTY OPraHOB BJIACTH, YTO PACCMATPMBAETCS Kak
YC/IOBMe YKpeIUleHNs: OOIieCTBEHHOrO [OBepus K TOCYHap-
CTBEHHBIM MHCTUTYTaM.

Ty e Lenb mpeciefyeT pasBuUTHEe STUYECKUX KOJEKCOB,
OPMEHTMPOBAHHBIX Ha 3aKpeEIUICHNE CTAHZAPTOB CIyKeh-
HOTO IIOBEJIEHIs, TIPEeRYIpPeX/eHIe KOPPYILUMA ¥ HEROIy-
IjeHNe KOH(IMKTa HTEPECOB. B 3TOT jKe KOHTYp BKIIIOYEH
3alIpeT Ha XpaHeHNe Ha/MYHbIX JeHEeXXHBIX CPECTB I LIeHHO-
CTell B MHOCTPaHHbIX OaHKax 3a mpegenamu Poccny, Harpas-
JIEHHBIIT Ha obecrieveHe GMHAHCOBOT 6€30IacHOCTH U IIPef-
OTBpAlleHIe BBIBOJA KAIIUTAIA.

JlomoNHNTeIbHBIE OTPAHMYEHNSI 3aTPArMBAOT U IIOCTIe-
AYIOLIYIO 3aHATOCTh OBIBLIMX CIYXKAIVX: €C/IM PaHee UX IO/
C BOIPOCAMM TOCYHAPCTBEHHOTO
yIIpaByIeHys, 3aMellieHyie JO/DKHOCTEI 10 T0r0BOPY B MHBIX Op-

HOMOYMA OBIIM CBA3AHbBI

FaHM3ALUAX HOIYCKAETCS TONBKO C COITIACKS COOTBETCTBYIOLIEN
komuccun. ITofo6HbIe Mepbl OPUEHTHPOBAHBI HA MOBBIIIEHNE
OTBETCTBEHHOCTH Ka/jPOBOIO COCTABA, YIydllIeHNe KadyeCTBa T0-
CYBAPCTBEHHOI CITY>KOBI U 3aIUTY MHTEPECOB IPAXK/IAH.

[IpodeccronanbHast  [eATENbHOCTb  TOCYAAPCTBEHHBIX
CTy>KAIMX eXeTHEBHO IIPOTEKAeT B YCIOBIX MOBBIIIEHHBIX
Tpe6OBaHMIi, KOTOPbIE 3aTParuBalOT I KA4€CTBO MCIIOTTHEHIS
00513aHHOCTEIT, M CTAHTAPTHI cny>xebHoro mnosemenyA. [Ipu
9TOM OOILIECTBEHHOE BOCIPUSITHE HEPENKO OCTAETCs Hera-
TUBHBIM: CIY)KAIMX YaCTO IIPEICTAB/IAI0T KAK MACCHUBHBIX,
HEJJOCTATOYHO KOMIIETEHTHbBIX M JIUIIEHHBIX CAMOCTOATEIIb-
HOCTM B IPUHATUM pereHnit [12].

O603HaueHHble HPOOTIEMBI, CBsI3aHHBIE C peannsanuert
IIPAaBOBOTO CTAaTyCa FOCYJAPCTBEHHBIX CTYXKAILINX, CHIDKAIOT
PEe3y/IbTaTUBHOCTb BCell cUCTeMbl CIyXObl. VIX ycTpaHeHme
Tpe6yeT yIIpaB/IEHYECKOTO IIOAXO0/a, KOPPEKTHUPOBKM 3aKO-
HOJATeNbCTBA 1 IIOC/IEOBATE/IbHOTO YKPeIUIeH sl IIPeCTIKa
FOCyHapCcTBEeHHON C1yx06bl. CyljecTBEHHYI0 PO/Ib B IIPEAy-
HpeXAeHN KOPPYILMM UIpaeT Hajjlexaliee obecredeHne
COLIMAJIBHBIX TAPAHTUIT CTY>KAIIVX.

IIpouHBIii MpaBOBOJI CTATYC CIY>KAlET0 HEMIOCPENCTBEHHO
BrysieT Ha 9 (GEeKTUBHOCTD 1 ABTOPUTET He TOIBKO CaMOIt Io-
CYHapCTBEHHOII CITY>KOBI, HO U TOCYAAPCTBA B LIEIOM.

YperynupoBaHie CyliecTByOMUX IpobieM B 910l chepe
HeOOXO[MMO Il COBEPIIEHCTBOBAHMS [AESTENBHOCTU TO-
CYAAapCTBEHHOTO aIlIapara. Pedub MAeT O HOCTIDKEHMN IIpa-
BOBOIJI OIIPENIENIEHHOCTH, HA/IE)KHOI 3aIl{iTe [IPAB CAY>KAIINX,
CO3[JAHUY YCTIOBMIL JyIsi IIPOQECCHOHAIBHOIO POCTa U IIO-
BBILIEHNI [PUB/IEKATEBHOCTU CIYXKObI /1 KBampuumpo-
BAaHHDIX I [IEPCIIEKTUBHbIX CIIEL[Ia/TICTOB.

CreoBare/IbHO, TAPAaHTUN peansaluy CTaTyca Tocyaap-
CTBEHHBIX IPXKJAHCKIX CTY>XKAIIUX VMEIOT IIPYHINIINATbHOE
3HaveHne. OHU 06eCIIeYNBAIOT He TOIBKO 3AIUTY CAMUX CITy-
JKAIMX, HO U (pOPMIUPYIOT OCHOBBI YCTONYMBOIL, TPOdeccro-
Ha/lbHOM 1 3((EeKTUBHOM TOCY[APCTBEHHON CITyXObI, 4TO,
B KOHEYHOM CUeTe, OTBEYaeT MHTepecaM 00IecTBa.
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Peanusauusa npas rpaxkaaH Poccuitckon ®egepayum
B YCNOBUAX Ype3BbIYaiHbIX PE)KMMOB

YepHukosa KceHns BacunbeBHa, CTyAeHT
MocKoBCKuit rocyaapcTBeHHbIN puanYeckunit yHusepcutet umenn 0. E. KytaduHa

BBeAEHMe MOKPATUYIECKNX CUCTEM. OHHaKO B YCIOBMAX ‘-IpeSBI)I‘{aI/UIHbIX

PEXMMOB, BbISBAHHBIX KaK IIPUPOTHBIMUI KaTaCTpO(i)aMI/I,

Peanmsaur/m I/I36I/IpaTe}IbeIX IIpaB rpa’XpgaH INpeacTaBaA€eT TaK 1 COOMATIbHO-TIIOINTUYECKMMI KpU3ncamiu, obecrieyeHne

coboit OIIVH N3 KJITIOYEBbIX ACIIEKTOB d)yHKLU/IOHI/IpOBaHI/IH ne- 9TUX IIpaB CTAJIKMBAETCA C CEPbE3HBIMM BbBI3OBAMI. Hexko-
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TOpbl€ CTPAHbl IPMHMMAIOT CIIELMaJIbHble 3aKOHbI, KOTOPbIE
3aIIMINAIOT TIpaBa M3bupareneil B yCIOBUIX Ype3BbIYailHBIX
cutyanuii. Hanpumep, BO3MOXKHOCTD TOJIOCOBAHMA TI0 ITOYTE
WIN JCHO/NIb30BaHNMe 3NeKTPOHHOTro ronocosanusA. Cospe-
MeHHble COObITHs, Takne Kak mangemust COVID-19, npope-
MOHCTPUPOBAIN, HACKONIBKO YA3BMMBIMU MOTYT OBITH U30MU-
paTtenbHble IPOLIECCH B HECTAOMIbHBIX YCIOBMX. B Takux
CUTYalMAX BAXXHO HE TOJIBKO COXPAaHUTb HNEMOKpATUYeCKue
IPVHIVIEL, HO U aJalTUPOBATh U30MpaTeIbHble IPOLeyPhI
K HOBBIM peansiM, 06ecriednBast Ipy 9TOM 3alINTY IPaB rpa-
JKJjaH. HekoTopble cTpaHbl IPMHMMAIOT CIeluajabHble 3a-
KOHBI, KOTOpBIe 3alUIIAI0T IIpaBa M30yparesneil B YCIOBUAX
ypesBbIYaiHBIX cUTyanuii. Hampumep, BO3MOXXHOCTb TONIO-
COBaHN:A IO [IOYTE MM MCIIO/NIb30BAHME 3JIEKTPOHHOTO TOJIO-
COBaHUA.

Llenpio JaHHON PabOTHI AB/ISAETCS aHAMU3 BAVSHUSA Ipe3-
BBIYA/HBIX PEXVMOB M CUTYallMil Ha peanyusauuio u3bupa-
Te/IbHBIX IIpaB I'paXjaH. [I7a JOCTVDKeHMA STON Lieny He-
00XOAVIMO PacCMOTpPeTh KIII04YeBble (DAKTOPbI, BIVIOLIE
Ha U30MpaTenbHble IPOLECChl B KPU3UCHBIX YCIOBUSAX, MIPO-
aHAMM3MPOBATh MEXaHM3MBl 3aIUTHI TIpaB u3buUparene
B Pas/IMYHbBIX CTpaHAaX M MCCIENOBaTh NPUMEPHI YCIENIHOM
afanTanuy M30uparenpHbIX CrcTeM. B 3aBepurenme, 6ymyT
IpefIOKeHbl peKOMEH Ay 10 YIYYLIeHNIO 301 paTe/IbHbIX
IIPOLIEAYP B YC/IOBUAX YPE3BbIYAMHBIX PEXXMMOB U CUTYALINIA,
YTO IIO3BOJINT MMHUMMK3UPOBATb HEraTMBHbBIE IIOCIENCTBIUA
KPU3MCOB /1A IEMOKPATUYECKIX MHCTUTYTOB.

TeopeTuyeckoe 060CHOBaHUE BAUAHUA Ype3BblYaiHbIX
peXumMoB Ha u3bupartenbHbie npaea

[ToHamue u knaccugukayua 4pe3sbi4aliHbIX pexxumos

YpesBeIvaliHble PEXMMBI IPEACTAB/IAIOT 06011 Bpe-
MeHHbIE MepbI, IIPYHMMaeMble TOCYAAPCTBEHHBIMY OpraHaMM
I obecriedeHNs 6€30MacHOCTI ¥ CTAOMIBHOCTY B YCIIOBYAX
KPUSUCHBIX cUTyauuit. VIX BBefleHMe IPOAUKTOBAHO HEO0OX0-
IMMOCTDBIO ONIepaTMBHOTO PearvpoBaHMA Ha YrPO3bl, Ipefi-
CTaB/LIOLIVIE OIIACHOCTD /IS OOIIIeCTBA, TOCY[APCTBA WM €TO
rpaxpaas. Hanpumep, BBefieHne peXXnuma 4pe3BbIYalfHOTO I0-
noxenna Bo Ppannun B 2015 rogy mocne cepum Teppopu-
CTMYECKUX aTaK MO3BOJIVIIO IPAaBUTENbCTBY BPEMEHHO Orpa-
HUYNTH ONpeJe/ieHHbIe IpaBa M CBOOOBI IPAXK/AH C Ie/bI0
HpefoTBpalleHNs HOBbIX yrpo3 [13]. IIpu atoM, B ycIoBMAX
CJIO)KHOM COIMa/IbHO-TIONMUTUYECKON CUTYalM Ba>KHO IIOJ-
XOIUTh K BOIPOCaM M30MPATeIbHOIO 3aKOHOMATEIbCTBA
0COOEHHO OCTOPOXKHO ¥ M30eraTb pajyKaabHBIX Mep. ITO
HOAYepPKMBAET 3HAYMMOCTb COATaHCMPOBAHHOTO MOAXOMA
K pearrpoBaHuIo Ha KpMU3ucel [3].

YpesBbIYaliHble PEKUMBI KIACCUPUIVPYIOTCS B 3aBU-
CHMOCTI OT XapaKTepa M MCTOYHMKA YTPO3BI, a TAKXKe OT
Mep, NPUHMMAEMbIX A MX ycTpaHeHMs. OCHOBHBIMU TH-
TaMM ABJIAIOTCSA BOEHHOE IIOJIOXKEHNe, Ype3BhIYaiiHOE TI0I0-
JKEHVe VM PEXVMBI, BBOOVMMBIC IPU CTUXMITHBIX Oe[CTBMAX.
Hamnpumep, nocne yparana Karpuua B 2005 rogy B CIIIA 6b17
BBeJICH PEXXIJIM YPEe3BbIYailHOTO IOJIOKEHNsA, YTO TI03BOMNIO

OpraHN30BaTh 9BAKyallMI0 HACE/IeHN, OKa3aHMe IIOMOIIY II0-
CTpajaBIIVM J MOOMIU3ALINIO PECYPCOB /IS TUKBIUALIVN IIO-
cnepcrBuit Karactpodst [9]. Tem He Menee, kpuzuc COVID-19
IPOIEMOHCTPUPOBAJI, YTO CBOOOABI, KOTOPBIMU MBI TaK [O-
POKIM, HAXO[SITCS IO YIPO30It. DTO CTAO «CUTHAIOM Tpe-
BOTY, CPOYHBIM IIPEAYIIPEXIEHNEM O TOM, UTO MbI He J{O/KHBI
BOCIIPMHUMATh MX Kak Ho/mkHOe» [20]. CoBpemeHHBbIE BbI-
30BbI TPeOYIOT TMOKOCTM B MOAXOMAX K BBEECHMIO UPE3BbI-
JaITHBIX PEXXVMOB U YUeTa Pa3IMuHbIX (AKTOPOB, BIMAIOLIUX
Ha 6e30IacHOCTD 00IIeCTBa.

OcHoBHble Yy2po3bl 015 U36UPamesIbHbIX NPAs 8 KPUIUCHBIX
ycnosusx

UpespbIvaliHble PEXKMMBI, BOSHUKAIOIIME B YC/TOBUAX KPU-
3VMICHBIX CUTYALMIi, 9aCTO NIPUBOJAT K 3HAYUTEIbHBIM M3MEHE-
HUAM B GYHKIVMOHUPOBAHUY FOCYAAPCTBEHHBIX MHCTUTYTOB,
BKJIIOYasA CHCTeMy U3buparenbHoro mporecca. OgHOI U3 oc-
HOBHBIX yTPO3 [/ M36MPaTe/IbHBIX MPaB TPaKIaH ABIACTCA
OrpaHMYeHNe BO3MOXHOCTI YYacTus B BbIOOpax M3-3a BBe-
meHys orpaHMunTenbHbIX Mep. ITanpemusa COVID-19 B 2020
TOIY BBIHYAW/Ia MHOTHUE CTPAHBI OT/IOKUTD BHIOOPBI VUIN W3-
MEHUTDb GOpMaT VX IPOBEIEHMs, YTO BBI3BA/IO OIACEHUA IO
MOBOJly OTpaHMYEHNA [leMOKpaTM4Yeckux Ipas. HucHeBnmy
[18] momuepKyBaeT, YTO «KPU3MUC AEMOKPATUN» CBSA3AH C JIVIC-
¢byHKUMel HTOMUTUYECKMX WHCTUTYTOB IIPECTAaBUTENIbHON
[IEMOKpPATUY, YTO IPUBOAUT K MPOOIeMaM C Ye/I0BeIeCKUMMU
pecypcamy ¥ (QYHKIMOHAJIBHBIM KadeCTBOM OpPIaHOB TO-
CYJapCTBEHHONM BIacTU. BBefeHMe 4Ype3BBIYAIHOTO IIONIO-
>KeHMsA B Typumm 1mocie IOIBITKM TOCYZapCTBEHHOTO Iepe-
Bopora B 2016 ropy TakXe CONPOBOXAIOCh OrPaHNYEHNEM
CBOOOIHBIX COOpaHMIT ¥ BBIPAXKEHVSI MHEHWIT, YTO HETATUBHO
CKa3a7och Ha BO3MOXKHOCTM TPaK[aH y4acTBOBATb B IOMMU-
Tdeckol xusHu [11]. B to »xe Bpemsa B CIIA B 2020 rogy
TOJIOCOBaHMe IO TI04YTe, BBEJIEHHOE B OTBET Ha IaHJEMMIO,
BBI3BAJIO Je6aThl 0 0e30IacCHOCTM M HOCTYIHOCTU U30upa-
TENIbHOTO Ipolecca. OTU NpUMEPhl MOJYEPKMUBAIOT CIOXK-
HOCTb O0ecIIeueHNs] PaBHBIX YCTIOBMII /I BCEX YYACTHMKOB
BBIOOPOB B YCTIOBMAX KPU3NCA.

IMocnencTBUA KPU3MUCHBIX CUTYALMIl I M30MpaTeIbHBIX
IIPOLIECCOB MOTYT OBITb 3HAUYUTEIbHBIMU M JOITOCPOYHBIMIL
CornacHo oTueTy MeX/lyHapOJHOTO MHCTUTYTA IEMOKPaTUM
u coperictBus Boibopam (IDEA), B 2020 rogy oxorno 70 cTpaH
HepeHecn BBIOOPHI M3-3a KPU3NCOB, YTO CHOCOOCTBOBAIO
CHIDKEHUIO JOBepUs TPOKAAH K U30MpPaTeTbHBIM IPOLieCcaM.
B ycnoBuAX MOMMTHYECKOTO M 3KOHOMMYECKOTO Kpu3mca
B Benecyasne umenyu MecTo MHOTOYMCTIEHHbIE HAPYIIEHNUSA W3-
OMpaTe/NbHBIX IIpaB, BKIKYAasA OTpaHNYeHMs Ha YYacTye OIIIIO-
SMLIMOHHBIX IAPTUIi, YTO MOAPBIBAET OCHOBBI JEMOKpaTIde-
ckoro nporecca. B Cynane B 2019 rogy MaccoBble IPOTECTbI
IIPOTUB peXMMa IPUBEIN K BPEMEHHOII IPMOCTaHOBKE W3-
OUpaTeNbHBIX IPOLECCOB, YTO BBI3BANIO 00ECIIOKOEHHOCTD
MEX/IYHapOHOTO COO0IIeCTBa IO IIOBOAY COOIOfeHUA Je-
MOKpaTi4decKux HopM [10]. DTy mpuMepsl IOKa3bIBAIOT, KaK
KPM3UCHBIE CUTYALUM MOTYT OCTAbIATh paXkAaHCKHUe IMpaBa
U IeMOKpATUIeCKIie MHCTUTYTHL. «BbIOOPDI ABTSIOTCSA HEOTD-
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€MJIEMOJI YaCThI0 COBPEMEHHDIX IEMOKPATUYECKMX ITOTTUTIYE-
CKUX cyucTeM. BMecTe ¢ TeM, IIOC/Ie MI3BECTHOTO HECOCTOsIBLIE-
rocs «KOHIIA MCTOPUM» U TaK Ha3biBaeMoit «TpeTbell BOMTHBI
TeMOKpPATU3aIMI» UCCTIEiOBATENN PUKCUPYIOT POCT KOIde-
CTBa BBIOOPOB, BBI3BIBAIONINX KOHQIVKTEL I IIPOTECTHI» [4].
IT0 nofYepKUBaeT HeOOXORMMOCTD Pa3pabOTKM MeXaHI3MOB
I MUHUMM3AIUM TaKUX PYCKOB.

MexaHu3mbl 3awumsl U36UPamesbHbIX NPag 8 YCA0BUAX
ype3sbl4aliHbix cumyayull

B ycnoBuax ypesBbIYAHBIX CUTYaLMII IPUMeEHeHNe Ipa-
BOBBIX MHCTPYMEHTOB M/ 3allMUThI M30MpATeNbHBIX IIPaB
TPaXAAaH CTAHOBUTCS OCOOEHHO aKTyanbHbIM. Hampumep,
B CHIA B 2020 rony nmangemuss COVID-19 BbiHyfMIa BIacTH
BHEIPUTb MepbI, 00eCIeInBaIe BO3MOXXHOCTb TOIOCO-
BaHNA I10 ITOYTe. DTO MO3BOMNJIO MWUIMOHAM TPakfIaH pea-
JM30BaTh CBOE IIPAaBO Ha y4yacTye B BBIOOpax, HECMOTPs Ha
OrpaHMYeHNs NepeBIYKeHNA U PUCKU JJiA 310poBbs. B Poc-
cuitckoit Qegepannu B TOM e TOLY OBbUT IIPUHAT 3aKOH, Pas-
pelaomnii IpoBefeHNre AMCTAHLIVOHHOTO 37IeKTPOHHOTO
rOJIOCOBAHUS Ha PETMOHAIBHBIX BBIOOPAX, UTO TaKXKe CIO-
COOCTBOBAJIO 3alLINTe N30MpaTe/IbHBIX IIPAB B YCIIOBYAX MaH-
nemun. VictopmdyeckuMm mnpuMepoMm cayxut Vrammsa, rae
B 1946 ropmy, HecMOTpsI Ha pas3pylleHus mnocnae Bropoi mu-
POBOIT BOJHBI, 6bUT paspaboTaH BpeMeHHBIIT 301 paTe/IbHbLIl
3aKOH, ITO3BOJIMBIINI IPOBECTU TepBble IOC/TIeBOCHHbIE BbI-
60pBL. DTN CIydan HOfIYePKUBAIOT, YTO A/JAIITALINsI IPABOBBIX
ME€XaHM3MOB K YCIOBMAM 4YpPEe3BbIYAMHBIX CUTYaluil ABJIA-
eTcs KI4YeBbIM (akTopoM obecriedeHus: mM3OMpaTeTbHBIX
IpaB rpakKAaH. Ba)KHO OTMETUTD, YTO «B CTaTbe pacCMaTpu-
BAIOTCA 37IeKTOpajIbHbIE IIPOIecChl COBpeMeHHoIT EBporbl Ha
IpuMepe MapraMeHTCKIX BBI6OPOB B ABCTPUM 1 TEXHOTIOTUM
IpenBbIOOPHOI IIPEe3NAEHTCKOM KammaHuu Bo Ppanium»
[19]. 910 cBuAETENBCTBYET O HEOOXOAVMMOCTM W3YYeHMs
Pas/IMYHBIX ITOJXOMOB K OPTaHM3aLMUU BEIOOPOB B YCIOBMAX
KPU3MICOB.

MexpyHapogHble OpraHMU3alUy UTPAIOT KIIOUeBYI0 PO/b
B ofecreveHny 136MpaTe/NbHbIX NIPAaB B YCIOBUAX YPe3BBI-
YaHbIX CUTYaLMii, IPEIOCTaB/AS PEKOMEHJALUN U OCyIle-
CTB/ISII MOHUTOPUHT Bbi60poB. Hanpumep, Oprannsanus mno
6e3omacHocT U corpymHudectsy B EBpome (OBCE) pery-
JISIpHO Hab/IIOfaeT 3a M306MpaTeIbHBIMU IIPOLeCCaMI B CTpa-
HaxX-y4acTHUIAX, YTOObI YIOCTOBEPUTHCS B UX COOTBETCTBUM
MEXIYHapOIHBIM CTaHAApTaM. MeXIyHapOIHbI MHCTUTYT
memokparuu u copeiictBust Boibopam (International IDEA)
paspabarpiBaeT peKOMEHJAUMN ISl IPOBENEHNs] BBIOOPOB
B KPU3MCHBIX YCTOBUAX, BKIo4Yad maHgemun. B 2014 ropy
OOH spinycTHIa peKOMeHJaluy J/Isl TOCYAapCTB IO 3alljuTe
M30MpaTeNnbHbIX IPaB B CUTYAL[MAX, TAKMX KaK MPUPOLHBIE
KaTacTpodbl. DTV MHULIMATUBBI IOSYEPKUBAIOT 3HAIMMOCTD
MEX/[YHApOIHOTO COTPYAHNYECTBA U CTAHZAPTOB /1A obec-
Te4eHNsA IEMOKPAaTUYeCKIX MPOLECCOB B CIOXKHBIX YCTOBUAX.
B opnolt u3 my6nmKanyii oTMedaeTcs, YTO «Mbl TBEPHO yoe-
JKTIeHbI, YTO YCTOMYMBOE PasBUTHE [JOJDKHO OMMPATHCA Ha
CHTIbHBIE IeMOKpAaTHYecKie MHCTUTYTHL U COOTIOfieHne OCHO-

BOIIOJIATAIOIIMX IIPAB Ye/OoBeKa, a TAKXKe NPUHIUIIOB CIpa-
BEeIIMBOCTI M MUpa B 00IIIeCTBE 1 BO BceM Mupe» [18].

MpakTUyeckne acneKkTbl peannsayum n3éuparenbHbIx
npae B YCIOBMAX KPU3Mca

AHanu3 MexoyHapooHo20 onsima adanmayuu
u3bupamesibHbIX NPOLECCOB

MeXyHApORHBIIl OIIBIT [JEMOHCTPUPYET pasHOOOpasue
IIOZIXOIOB K aJialITalyy M36MpaTeNbHBIX IIPOLECCOB B YCIIO-
BuAx kpusucon. B I0>xno11 Kopee B 2020 ropy, Bo Bpems naH-
memuy COVID-19, mapmaMeHTCKe BBIOOPDI ObIIN YCIIELIHO
IIpOBefieHbI 61arofjapsi BHEAPEHNIO CTPOIMX CAHUTAPHBIX Mep,
TAKIX KaK 00s13aTe/IbHOE HOIIEHE MACOK U [Ie3MHDEKIIVS 13-
6uparenpHbx ydactkoB [12]. B Hosoit 3emanpmu, CTOIK-
HYBILIVCh C AHAJIOTVYHBIMY BBI30BAMMU, YBEINUM/IN IIPOJOI-
JKUTENbHOCTb JOCPOYHOTO TOMIOCOBAHMA, YTO IIO3BOJINIIO
u3bexarb CKOIUICHMs JOfiell Ha M30MpaTelbHbIX ydacTKax
B fieHb BpIO0OpOB [14]. B CIIIA Ha mpesupgeHTCKuX BbIOOpax
TOTO JKe rofia ObUI 3HAYNTEIBHO PACUIMpPEH HOCTYI K rOJIo-
COBAHUIO MO IOYTE, YTO 00ECIeUNnIO BOSMOXKHOCTD YIaCTIs
B BBIOOpAX JyIA MWIIMOHOB IpaXk[jaH, HECMOTPSI Ha OTpaHU-
YeHNsdA, BbI3BaHHbIE MaHeMueil. DTN NPUMepPbl MJUTOCTPU-
PYIOT, KaK TMOKOCTb JM MHHOBALIMYM MOTYT CIIOCOOCTBOBAaTb
3alyTe M30MpaTeNTbHBIX IPaB JaXke B CIOXKHBIX YCTIOBUAX.
Ba)kHO OTMETHTD, YTO «KaHJU/IAThl B 1I€/IOM MMeJIV BO3MOX-
HOCTU [IJIs1 66CHP€HHTCTB€HHOI7[ aruTauuy B KOHKYPEHTHOMI
U XOpOLIO 3aMeTHOJ IIpefBBIOOPHON KaMIaHuu». Bmecre
C TeM, «B TO BpeM: KaK M30MpaTe/lbHbIIl IepUOL OB B LIeTIOM
MMPHBIM, B T€UeHNe NOCTIeHNX JeCATH THel ObIIo 3aMedeHO
CYILLECTBEHHBIII pOCT HACUINA, B YaCTHOCTH, CIy4ay 3aImyriu-
BaHI, YTPO3 U LieJIeHAIIPABIeHHOTO YHUYTOXKEHNA aruTalu-
OHHOJT COOCTBEHHOCTI». DTO HOAYEPKIBAET HEOOXOLMOCTD
KOMIITIEKCHOTO TIOAX07a K obecriedeHnio 6e30macHOCTH I 3a-
IMTHI M36MpaTeNbHBIX IIPaB B YCIOBUAX KPU3NUCA.

AHanmM3upys yCIIelIHble U HEyJauHble IPUMephl obecrie-
4eHUs U30MpaTeNbHbIX IPaB, MOXXHO BBIIETUTb KIIOYEBbIe
¢axTopbl, BIUOLME HAa MX peammsaiyio. [IpesnumeHTcKue
BerOopsr 2020 ropa B Bemapycu compoBoxpanuck oOBuHe-
HIAMM B HapYLIEHNUMY IIpaB U36yparesiels, 4T0 IPUBEIO K Mac-
COBBIM IIPOTECTaM M MEXIYHapOJHOMY ocyXzaeHuio. B 2019
TOfly BBIOODBI IpesneHTa B AQraHucTaHe ObIIM OMpadeHbI
CIy4YasMM HACWIMA M TeXHUYeCKMMM COOSMU, 4TO MOCTa-
BIJIO IIOfi COMHEHNe UX JIeTUTUMHOCTDb. C [[pyTroii CTOPOHEI,
Ha BbI6opax B VMcmanpuu B 2021 rogy 6pita sadukcupoBaHa
PEKOPAHO BBICOKAsI sSIBKA M30MpaTesIeli, YTO CBU/IETENbCTBYET
0 [OBepuU TpaKHaH K M30MpaTeNbHOI cucTeMe. DT HpU-
Mepbl TIOIYepPKMBAIOT BaXHOCTb IIPO3pavyHOCTH, Oesomac-
HOCTM M JI0BepMs B M3OMpaTelbHBIX IpolieccaX. 3axapopa
n HoBak 0TMeYaloT, YTO «yCTOMIMBOCTD n36MpaTenbHbIX CH-
CTeM 3aBUCUT OT OOBEUHEHNS JIEKTOPATA BOKPYT CUIBHOTO
HaIVIOHAJIbHOTO JMAEPa, a TaKXXe BOKPYT AOMMHMPYIOLIei
HapTHy, MOAAePXKIBAIOLEll I7IaBy TOCYapCTBa U OOBEeMHA-
Iollleil GONBIIMHCTBO PETMOHANIBHBIX 3MNUT» [5]. DTO yTBep-
JKJIeHMe aKL[eHTUPYeT BHIMMaHJe Ha TOM, 4TO yCIIellTHbIe BbI-
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6opbI TPeOYIOT He TONbKO COOMIOfeHNA IpaB TPaXaaH, HO
U HaJIM4MsA CTAOMIBbHON HMOMUTUYECKOI Cpefbl, CIOCOOCTBY-
IOIL[elT TOBEPUIO K M3061PaTe/IbHBIM HPOLieCCaM.

ﬂpO6ﬂeMbI U B8bI308bl 8 peaiuzayuu u36upameﬂbelx npas
Ha npumepe cospeMeHHbIX Kpu3ucos

Peanmsarust u36upaTeNbHBIX MPaB B YCIOBUAX KPM3UCA
CTa/IKMBAETCSI C MHOXECTBOM IIpo0yieM, TpeOyoLinX olre-
paruBHOro pemeHusa. OTHOM M3 KIIOYEBBIX 3a/jad sABJAETCSA
obecrievenne 0e30IaCHOCTY KakK m3bupareneir, Tak M CO-
TPYRHUKOB 130MpaTeNbHBIX KoMuccuit. Bo Bpems nmanpgemun
COVID-19 mHOrMe cTpaHbl ObIIM BBIHY>KAEHDbI II€PEHOCUTD
BBIOOPDI JI/1A1 IPEIOTBPALLleHNsI MACCOBOTO 3apaykeHus; bomee
yeM B 60 cTpaHax, BKmodas d¢puomuio u CeBepHylo Maxe-
JIOHIIO, TAKNe MepbI CTa/Iu HeobxoanmocTso. Hapyiuenue nH-
(GpacTpyKTypbl B pe3y/bTaTe IPUPOIHBIX KaTacTpod TakxKe
3HAYNTE/IBHO BJIMsIeT Ha OpraHU3alnio BIOOpoB. YparaH Ka-
tpuHa B CHIA B 2005 rofy yclno>KHWUII MPOLIecC TONMOCOBAHMA
U IOTpebOoBaI epeceNieHNst TpaXAaH. DTV BbI3OBBI TOYEPKIL-
BAIOT HEOOXOMMOCTD Pa3paboOTKM a/jalITUBHBIX MEXaHII3MOB,
CIIOCOOHBIX 00eCHevnTh peannsalnio N30UpaTeIbHbIX IIPaB
Take B YPe3BBIYANIHBIX YCIOBMAX. B 9TOM KOHTeKCTe Imapmia-
MEHTBI UTPAIOT CYIIECTBEHHO BAXKHYIO POJIb B TOCTVDKEHNUN
HAI[VIOHAJIbHOTO KOHCEHCYCa OTHOCUTETTbHO Heo6XOIMMOCTI
U GOpMbI IPUMUPEHNA, KOHTPONUPYS JOCTUTHYTBIE C ITON
Lenbio cormamenns [17].

CoBpeMeHHbIE KPU3UCHI [IeMOHCTPMPYIOT, KaK TOCyfap-
CTBa aJalTUPYIOT CBOU U30MpaTe/IbHble CUCTEMBI Jyid obec-
nedyeHus npas rpaxad. Ha mpesugentckux Beibopax B CIIIA
B 2020 rony, IpOXOAUBILNX B YCIOBMAX IaHAeMuyu, ObUI 3a-
(bUKCHPOBAH 3HAYMUTENBHBIN POCT TONTOCOBAHMA MO MOYTE:
6oree 65 MIIMOHOB aMEePUKAHI[EB BOCIIONIb30BAINCh ITUM
METOJIOM, YTO COCTaBMUJIO OKOJIO 43 % OT 0611iero yncia npo-
TOJI0COBABIINX. JTO MO3BO/INIO MIHUMI3NPOBATDh PUCKM 3a-
PaKeHMs, COXPaHMB IIPYU STOM [IeMOKPATIYeCKYI0 IPOLeAYPY.
B 2019 roxy B VIHpoHesum paspyliuTeIbHble 3eMIETpA-
CeHMs MOTPeOOBaMIU CO3JAHNS BPEMEHHBIX M30MpaTeTbHbIX
YIaCTKOB JiIsl epeMeIleHHBIX JINL], YTO 00eCIednsio ux yda-
cTue B BbIOOpax. OTU IPUMepbl NOFYEPKUBAIOT BaKHOCTD
I'MOKOCTY ¥ OIEPAaTMBHOCTY B aJalTalliy U30MpaTelbHBIX
IpoIIeccoB B ycnoBysax kpusnca. [Tommronor [I. Pancumes ot-
MeYaeT, YTO «AeMOKPATHUIU CIIOCOOHBI BBIXOJMUTD U3 KPU3MCA
TOCTOJHO U C TOTOBHOCTBIO K HOBBIM MCIIBITAHUAM» [16].

PexomeHOayuu no ynydweHuio u36upamesbHbix npoyeccos
8 Ype38bIYALUHBIX YCNOBUAX

B ycnoBusax kpusuca, Takux kKak nmanpemusa COVID-19,
MHOT¥e CTPaHbI ObIIM BBIHYXK/IEHDI afallTUPOBATh CBOM W3-
OupatenpHble Tpolecchl Anst obecmedeHuss 6e30MacHOCTH
TpaXK/IaH ¥ COXPaHeHMA JeMOKpaTNYecKux npouenyp. «Ilan-
memust COVID-19 mpusena k OecrperjeeHTHBIM M3MeHe-
HYSIM 97IEKTOPAJIbHBIX MHCTUTYTOB B OOJIBIIMHCTBE CTPaH»
[2]. B 2020 roxy B CIIA 65110 BHE[pPeHO MacCOBO€ TOIOCO-
BaHUe IO II0YTe, YTO CHMUSWIO PUCK 3apakKeHUs Cpemy U3-

Oupareneit M OFHOBPEMEHHO 00eCHedMIo BO3MOXXHOCTD
ydactus B Bbibopax. IOxuas Kopes Taxke mpofeMOHCTpUpO-
BaJIa YCIENIHYIO afjalITAINIO, IPUMEHUB CTPOIVie CAHUTAPHBIE
MepBI Ha Iap/IaMeHTCKUX Berbopax 2020 roga. Obsi3arenpHoe
HOIIIEHMe MAacOK JI JVCIIO/NIb30BaHMeE IIEePYaTOK CIIOCOOCTBO-
BaJIi PEKOPIHOIL siBKe nzbupareneit — 66,2 %. ITu mpumMeps
WUTIOCTPUPYIOT, YTO afjallTalis M3OUpPaTeIbHBIX MPOLECCOB
K YpesBBIUANHBIM CUTYallUsIM MOXeT ObITb 9(eKTUBHOII
IpY YC/IOBUM ydeTa CIennUKy KPU3NCa.

Ilist obecriedennst M36MpaTENbHBIX IIPAB B YCIOBUSX Upe3-
BBIYAIHBIX CUTYALMIl BKHO paspabaTeIBaTh M BHELPATH VMH-
HOBALVIOHHBIE TIOXOAbL. OCTOHVsI YCIIELIHO peann30Baia
37IeKTPOHHOE TOJIOCOBAHIE, YTO MO3BOJAET U3OMPATENAM TO-
JIOCOBATb OHMAIH U 0COOEHHO aKTyaIbHO B YCIOBUSAX OTPaHNU-
YeHWIT Ha nepepBiokeHye [8]. B ABcTpamuy fiist OBBILIEHNS
JOCTYIHOCTM TO/IOCOBAHNMSI B YCIOBMSX IPMPORHBIX KaTa-
cTpo¢ ObUIM CO3aHBl MOOVIIbHBIE M30MpaTe/bHble YYacTKI,
KOTOpble MOXHO DasBEPHYTb B VHQJIEHHBIX pailoHaX. DTN
CTpaTeruy JIeMOHCTPUPYIOT, YTO COBPEMEHHBIE TEXHOTIOTUM
U I'MOKIe OPTaHM3aIMIOHHBIE PEelIeHsI CTIOCOOHDI 3HAUNTENTBHO
HOBBICUTD TOCTYITHOCTD U 6€30IIaCHOCTD M36MpaTeTbHBIX IIPO-
LIECCOB B KPU3MCHBIX YCIOoBUAX. B Poccun Ha faHHBIT MOMEHT
oTcyTcTByeT HHGOPMALS 06 YCIENIHO 3alyIeHHbIX AUCCep-
TAIVIOHHBIX VICC/IEROBAHMSX IIO JAHHOI TeMAaTIKe, YTO [Ofdep-
KUBaeT HeOOXOAMMOCTD a/bHENIINX MCCTIefOBAaHMIT M paspa-
60TKM 3¢ PEKTUBHBIX peleHnit B 910l obmacTy [1].

3aknoyeHue

B xofie IpOBENIEHHOTO MCCIEOBAHUA ObITIO YCTaHOBIEHO,
YTO 4Ype3BblYaliHble PEXMMbl OKa3bIBAIOT 3HAYMTENIbHOE
B/IMSHME Ha peanusalnio 1361paTe/bHbIX IPaB TPaKaH, Co-
37laBas HOBbIE BBI3OBBI NI JEMOKPATUYECKUX IIPOLIECCOB.
AHanus IoKasal, YTO B YCIOBMAX KPU3MCAa BO3HUKAIOT CY-
IIeCTBEHHbIE PUCKM, CBA3aHHbIE C OTpaHMYEHMEM J[IOCTyIa
K M30MpaTebHbIM IpOLieccaM, YMEHbIIEHNeM IIpo3pad-
HOCTU BBIOOPOB U BO3MOXHOCTBIO MaHUNy/ALuit. OfHaKo
ObUIM TaK>Ke BBIABIEHBI MEXaHM3MBI U CTPATETUM, HAIIPaB-
JICHHBIE Ha 3Ty 1306MPaTe/IbHBIX IIPaB, TAKVe KaK UCIIONb-
30BaHME COBPEMEHHBIX TEXHOJIOTWII, aJjalTals IIPaBOBbIX
HOPM ¥ MEX/YHapOLHOEe COTPymHMYECTBO. IIpakTmueckui
aHa/lIN3 MEX/IYHapOJHOTO OIbITa MPOJEMOHCTPUPOBA, 4TO
yCIleIHasA afjanTalys 136MpaTe/IbHBIX IIPOLIECCOB K YPe3BbI-
YalfHBIM YC/IOBUAM BO3MOXKHA IIPU YCTIOBUU TMOKOCTU U TO-
TOBHOCTM TOCYHApCTB K BHE[PEHNMIO MHHOBAI[MOHHBIX pe-
mreHnit. Ilpumepsl, Takue Kak JUCTaHIIMOHHOE TOIOCOBAaHNE
U MOOW/IbHbIE M30MpaTebHbIe YIACTKM, IOATBEPKAAIOT 3¢-
(eKTMBHOCTh TaKVUX IOAXONOB. B TO >ke BpeMms mccieno-
BaHMe IIO[YEPKHYIO0 HeOOXONVIMOCTb IPO3PAYHOCTN U CO-
OMIoIeHNs IeMOKPaTHYeCKMX CTaHJAaPTOB, YTOObI COXPAHUTD
IoBepue TPaXKAaH K n3buparenbHoi cucteme. Ha ocHOBaHUM
BBIAB/ICHHBIX JJAHHBIX MOXXHO 3aK/IIOUUTb, 4TO HIA obecIe-
YeHVS YCTOMYMBOCTU M30MpPATE/IbHBIX IPOLIECCOB B YC/IO-
BIUAX YPE3BBIYAIIHBIX CUTYalMil HeOOXOAVMO pa3pabaThiBaTh
JeTKMe U afJaliTBHbIE MEXaHU3MBI. OTU Mepbl IO/KHBI OBITH
HaITpaBJIeHbl Ha 3al[UTy IIPaB TpaXkJaH, obecredeHne Jeru-
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OTBEeTCTBEHHOCTb NPOoheCcCMOHANbHbIX COI030B
B TPYAOBbIX OTHOLIEHUAX: NP06eMbl TEOPUM U NPAKTUKM

WabnuHckas Buktopus HOpbeBHa, CTyAEHT;
Jlykunbix Jlo60Bb BaiMMoBHa, CTyaeHT

HayuHbln pykoBogutens: 3ampeira lapbs BUKTOpOBHa, cTapwuii npenogasarenb
Ypanbckuit punuan Poccuitckoro rocyaapcTBeHHOM0 yHUBepcuTeTa npaBocyamus umenu B. M. Jlebepesa (r. YennabuHck)

B cmamve uccredyemcst uHCmumym omeemcmeeHHOCHU NPOPecCUOHATLHBLX C010308 8 chepe MPy006bLx OmHOweHUl. AHa-
TUSUPYIOMCA 2PANOAHCKO-NPABOBAS, AOMUHUCMPAINUBHAS, OUCUUNTIUHAPHAS U BHYMPUCOIO3HASL omeemcmeenHocmy. Ha ocHose
AHANU3A 3AKOHOOAMeNbCMed, Cy0eOHOl NPAKIMUKY U HAY4HDIX NOZULULL BbIAB/IEHbL KIII0UeBble NPOOeMbl NPABOB020 pezynupo-

B8AHUA, npebnomer—tw nYymu Ux cO8ePpuIeHCcrme08aHusl.

Kntouesvie cnosa: npodieccuona;zw—tbte COM03bl, OMBemcCmeeHHOCmMb HPO¢C0}0306, mpyaoeoe npaseo, bucuunﬂuﬂapi-mﬂ omeem-

CTMBEHHOCMb, COUUATbHOE NAPMHEPCINE0, CYOeOHAS NPaKmuKa.

OTBeTCTBeHHOCTb Npo(eCcCUOHANIBHBIX COI030B AB/IACTCA
B)XHEMIINM MHCTUTYTOM TPYLOBOTO IIpaBa, obecredn-
BAIOIVM 0aTaHC MHTEPECOB YYaCTHUKOB COLMATLHO-TPYOBBIX
otHoeHnit. Kak ormeuaet B.C. BacbKoB, B yC/IOBUAX PHIHOYHOI!
SKOHOMMKI aKTYa/IbHO HE TOJIbKO OIIpefe/IeHNe MOTHOMOYNMI
pocOr30B, HO 1 MX OTBETCTBEHHOCTH 32 BBIIOTHEHME 0051-
3atenbCTB [1, ¢. 45]. B Teopuu mop OTBETCTBEHHOCTHIO IPOd-
COI030B IIOHVIMAETCS COBOKYITHOCTD HeOIaronpuATHBIX IIOCTIE] -
CTBMII, HACTYNAIOMVX IPJ HAPYLIEHUN 3aKOHOJATENbCTBA O
TPYHe, YCTaBa, KOJVIEKTUBHOTO JOTOBOpA VWJIM COITALIeHMA [2,
c. 112]. CormacHo mocTaTeifHOMy KOMMeHTapuio K Tpymosomy
koziexcy P® mop pemaknuett I0.I1. Opnosckoro, 3akoHOAATENb
BBIfIe/IACT TPU BUJIA OTBETCTBEHHOCTIU: JUCLUIUIMHAPHYIO, aji-
MVHUCTDPATVBHYIO U YTOOBHYIO. YTONOBHAs OTBETCTBEHHOCTD
3a BOCIIPEIATCTBOBAHNE 3aKOHHOII [IeATENbHOCTY PO COI030B
npepycMotpeta ct. 136 YK PO [3]. A M. Kypennoit n B.JI. Mu-
POHOB MOAYEPKUBAIOT [BOMCTBEHHYIO IIPUPOAY MPOdCOI030B:
OHM OJHOBPEMEHHO SB/ISIIOTCS OOLIECTBEHHBIMU OOBefNHe-
HUAMM M CyOBEKTaMU, HAaJeTEHHBIMU BIACTHBIMU IIOTTHOMO-
YUAMM, YTO IIPeAIoNIaraeT OTBETCTBEHHOCTb 3a UX HeHajyle-
Xalljee ocyuiecTBIeHue (4, c. 89].

ITpochcorospl Kak IOpUAMIEcKHe TUIa HeCYT TPaXKfaHCKO-
IPAaBOBYI0 OTBETCTBEHHOCTb HPMHAJIEKAIINM UM MMYIIe-
crBoM [5, c. 234]. CornmacHo ct. 28 ®epepanbHoOro 3akoHa No
10-®3 «O mpodeccroHanbHbIX COM3aX, VX IIpaBax U rapaH-
TUAX JIATENTbHOCTN», TPOMCO03bI BIAJICIOT, TTONB3YIOTCA U
PacCIOpsDKAIOTCA UMYIIECTBOM, HEOOXOIMMBIM IS YCTaBHBIX
erneit [6]. IIpu aTom podcoro3bl He OTBEYAOT IO 00sI3aTeND-
CTBaM TocyfapcTsa u paboToparerneit, u Hao6oport (7, c. 156].
AJMUHUCTpaTUBHAA OTBETCTBEHHOCTb HACTYMAET IO CT. 5.27
KoAII P®. BuyTpucorosnas (ycTaBHasA) OTBETCTBEHHOCTD, KaK
ormedaer O.B. CMMpPHOB, perymmpyercs caMuMiu mpogcomo-
3aMM ¥ MOXKET BBIPAXKATbCS B NMPEAYNPEKIEHNUM, BBITOBOPE,
MCK/TIOYEeHNM 13 YWIeHOB Impodcorosa [8, c. 78]. [Ipumepom rpa-
XKJJAHCKO-TIPABOBOII OTBETCTBEHHOCTHU CIIY)XUT AETI0, PACCMO-
TperHoe ApburpaxusiM cygom Cankr-Ilerepbypra B 2025
TOIY: CYJ YEOBIETBOPUI UCK IIPOKYPATYphbl O BO3Bpare rocy-
mapcTBy umyiiectBa CaHKT-IleTepOyprckoro ryMaHUTapHOTO
yHuBepcutera npodcow3os [9]. Ocobyo ocTpOTy BBI3bIBAET
AUCHMIUIMHAPHAS OTBETCTBEHHOCTb BBIOOPHBIX Ipodco-

103HbIX paborHnkoB. Korncturyunonnsii Cyx PO B Omnpepe-
nerym ot 12.03.2025 Ne 610-O pasbsacami, uto TpymoBoi Ko-
JieKC He TpeOyeT IpeBapUTENIbHOTO COMIAcKsA PO CO3HOTO
opraHa find IpUBJIEYEHUs K AMUCLMIIIMHAPHON OTBETCTBEH-
HOCTH YIIOTHOMOYEHHBIX 110 OXpaHe Tpyza [11].

IIpoBen€HHbIT aHAMN3 MO3BOJIAET BbIIEIUNTb HECKOJIBKO
CHMCTEMHBIX IIpOo0/IeM, TPeOYIOIIX 3aKOHOATEeIbHOTO 1 IIpa-
BOIIPMMEHUTENbHOTO pemeHus. ITpexxne Bcero, 3To MeXOT-
pacneBast KOJUIM3KA B PEryIMPOBAHNM JVICHUIUIMHAPHON OT-
BeTcTBeHHOCTH. [IyHKT 4 cTatbu 25 PefepambHOrO 3aKOHa N
10-O3 mpoTuBOpeYnT NONOXKEeHMUAM crareit 193 u 373 Tpy-
mosoro kopiekca P®. TpymoBoe 3aKOHOJATETbCTBO HE YCTa-
HaB/IMBaeT 00A3aHHOCTU pabOTOfATeNA MONydaTh IIpefBapu-
Te/IbHOE CoIvIacye MpOo(dCOI03HOrO OpraHa i IpUBIeYeHN
YIIOJTHOMOYEHHBIX PO CO03a 110 OXpaHe TPyHa K AUCIUIUIN-
HApHOIl OTBETCTBEHHOCTM, TOTZA KaK 3aKOH O mpodcoiosax
COZIEPKUT MHYI0 HOPMY. DTa KOJIIN3MSA MOPOXKIAET IIPAaBOBYIO
HEOoIIpele/IEHHOCTD, CHIDKAeT YPOBEHb 3alINIEHHOCTY IIPOd-
COIO3HBIX AKTUBIUCTOB U CO3[a€T PUCK NMPOU3BONBHOTO MPU-
MeHEeHMsI Mep AVICHUIUIMHAPHOTO BO3MEVICTBUA CO CTOPOHBI
paboroparens [12]. lpyras nmpo6eMa cBsi3aHa ¢ OTCYTCTBUEM
nuddepeHInaIUM OTBETCTBEHHOCTU MPO(COI03HBIX Opra-
HU3ALUI B 3aBMCUMOCTH OT MX IIPAaBOBOTO CTaTyca. 3aKOH O
podcor3ax He MPOBOAUT PA3ININIT MEKAY IPOQCOIO3HBIMM
OpraHN3aINAMIY, 3aPETUCTPUPOBAHHBIMY B KaUueCTBe I0PUAN-
YeCKOTO JINIIA, ¥ IPOCOI3HBIMY OPTaHU3ALVIAMI, OCYILeCT-
BIIAIOIIMMHU CBOIO JIeATENbHOCTb KaK OObelMHeHNe TPaKiaH
6e3 06pasoBaHNUs IOPUANIECKOTrO M. B pesymbrate K IO-
crnegHUM (aKTUYECKU TPEeIbBIIOTCA Te XXe TpeOoBaHums,
YTO ¥ K IOPUANYECKNM JIMI[AM, YTO He COOTBETCTBYeET X Ipa-
BOBOJI NIPUPOZie U CO3AET HEONPaBJJaHHbIE PUCKU IIPU OCY-
I[eCTB/ICHNY YCTAaBHOII iesiTeNIbHOCTH [14, c. 24].

Cnepyromass mpobnema — HefocraroyHass 3¢dexTus-
HOCTb MEXaHU3MOB OTBETCTBEHHOCTH 32 HEBBIIIOTIHEHNE 00s1-
3aTeNIbCTB 10 KOJUIEKTMBHBIM JIOTOBOPAaM ¥ COIJIAIIEHMAM.
Kak moxasbiBaeT gmeATenbHOCTb Pemepanym HesaBmcnmMbIx
ITpodcorosos Poccuu, B 2024 rony 3akmodeHo leHepanbHOe
cormanienue Ha 2024-2026 roppl, TOANNCAHO 19 HOBBIX OT-
pacieBbIX cormauieHuit, B 84 cyowpekrax PO peiicTByloT pe-
TMOHAIbHbIE TPEXCcTOpOHHMe cornamenus [13]. OgHako peit-
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CTBYIOIleE 3aKOHOJATENbCTBO HE IPENyCMAaTPUBAET YETKUX
Mep OTBETCTBEHHOCTM 32 HENCIIONHEHME WM HeHaJJe-
Kalllee MCIIONHeHMe 00513aTebCTB, IPUHATHIX B paMKaX CO-
LMaZbHOTO TapTHEPCTBA. OTCYTCTBYIOT MEXaHM3MBI B3bI-
CKaHUA YOBITKOB, NPUYVHEHHDBIX TaKVM HEUCIIOJTHEHUEM,
YTO CHIDKAeT CTUMY/IBI K KOOPOCOBECTHOMY BBINIOTTHEHMIO
cormamenuit. Kpome Toro, Habmiomaercs HEOZHOPOTHOCTD
Cyme6OHOIT IPaKTMKY IO Jie/laM O HPM3HAHUMU 3a6aCTOBOK He-
saxoHHbIMU. BepxosHbiit Cyn PO nocnenosarenbHO Ipupiep-
JKMBAETCsI MO3NIUM, COMIACHO KOTOPOIl IIpOBeleHme 3aba-
CTOBKU 6e3 cOOMofeHsl CPOKOB, IPOLeAyp U TpeOoBaHMIL,
IpefyCMOTPEHHBIX TPyJOBbIM KOZIEKCOM, BIEYET IpU3HAHME
eé He3akoHHOII [10; 13]. OmHaKo IpaBOBbIE ITOCTEACTBIUA IPH-
3HaHMA 3a6aCTOBKM HE3aKOHHOII I/Is1 IPOQCOI03HOI OpraHu-
3alMM U €€ PYKOBOJAIINMX OPTaHOB YPeryIMpOBaHbl HEJOCTa-
TOYHO 4€TKO. Pasmephl MMyIIeCTBEHHON OTBETCTBEHHOCTHU
1podCcO030B 3a OpPraHM3aLMI0 HE3AKOHHO 3a6aCTOBKI 3aKO-
HOJJaTe/IbHO He OIIpefie/IeHbl, YTO BeIET K pasdpocy cyneOHbIX
PpelIeHnIA.

Jlna ycTpaHeHMs BBIABIIEHHBIX IPOOIeM IIpefjIaraercs
KOMIIZIEKC Mep 3aKOHOZIaTe/IbHOTO, IIPaBONPMMEHUTENb-
HOTO U OPraHM3ALMOHHOIO XapaKTepa. B mensax ycrpaneHms
MEXOTPAC/IeBON KO/UIM3NY HeOOXOAVIMO BHECTY M3MEHEHMA
B cTarbio 25 PefepanbHoro sakoHa Ne 10-03, npusensa e€ B
COOTBETCTBME C HopMamu TpypmoBoro komekca P®. Anbrep-
HAaTUBHBIM IyTEM SABIAETCA NPUHATHE 3aKOHOIpoeKTa Ne
1082329-8, Buecénnoro B TocymapcTBeHHylo JlyMy B HosAOpe
2025 roga, KOTOPbIIT IPEYyCMATPUBAET BHECEHME N3MEHEHUIL
B crarbio 374 Tpymosoro xopexca P®. CormacHo 3aKOHOIIPO-
eKTy, HaJIOKeHNe AVICHUIUIMHAPHOTO B3BICKaHUA Ha paboT-
HMKOB, BXOJAIVX B COCTaB BBIOOPHBIX IPO(COI3HBIX Op-
TaHOB, IOJDKHO OCYIIECTB/ATHCA TONMBKO C IPENBAPUTENILHOIO
COITIACKsI BBIIIECTOSAIIET0 BBIOOPHOTO MPOGCOI3HOTO Op-
raHa. [IpmHATME HaHHOTO aKTa MO3BOMNUT YCTPAaHUTH CYIIe-
CTBYIOIIYIO KO/UIM3MIO U CYIIECTBEHHO YKPEIWUTb IIPaBOBON
craTyc npodcoosHblx paboTHuKoB [15]. Llemecoo6pasno
TaKoKe IudpdepeHINpPOBaTh OTBETCTBEHHOCTD B 3aBUCUMOCTH
OT CTaTyca IpoQCo03HOI opraHusaluim. [Ijs aToro ciefyer
BHECTU M3MeHeHuA B cTaThbio 31 OenepanbHoro 3akoHa Ne 10-
®3, npenycMoTpeB, 4TO WIA IPOQCOI3HBIX OpraHU3aINIL,
He ABIARIINXCA OPUANYECKVIMI JIUIIAMI, OTBETCTBEHHOCTD
IDO/DKHA OIPaHMYMBATBCSA CIydasMU HEBBIIOTHEHMs 00s3a-
TEJIbCTB 10 KOJNJIEKTUBHOMY [OTOBODPY WIM COITIALIEHUIO, A
TaK>Ke OpraHu3alyeil He3sakoHHoIT 3abacToBku. [Iyst mpodceo-
I03HBIX OpTaHM3alMil — IOPUANYECKUX JIUI] JOIYCTUMO IIpU-
MeHEHJEe BCETO CIEeKTpa Mep TPaKIaHCKO-IIPAaBOBOM, aMM-
HUCTPATUBHOI U MHOM OTBETCTBEHHOCTH, IIPEAYCMOTPEHHOM
3aKOHOZIATe/IbCTBOM.

Heobxonumo coBepIIeHCTBOBaHME MEXaHM3MOB OTBeET-
CTBEHHOCTM B CHUCTeMe ColyanbHOro mapTHEpcrBa. Crie-

JInteparypa:

fyeT gomomHuThb r1aBy 58 Tpymosoro kopekca PO Hopmamu,
YCTaHABIUBAIIVMY KOHKPETHBIE Mepbl OTBETCTBEHHOCTH
CTOPOH COLMA/IbHOTO [TAPTHEPCTBA 3a HENCIIONHEHNE VTN He-
Haji/le)xalliee MCIOIHEeHMe 00A3aTe/IbCTB 110 KOJIEKTHBHBIM
[IOTOBOpPAM I COIVIAIIEHVSIM, B YAaCTHOCTH IPELyCMOTpPETb
BO3MOXXHOCTB B3bICKaHIsA YOBITKOB, IPUINHEHHDBIX HEUCIION-
HEHMEM TaKVX 00s53aTe/bCTB, @ TAKKe YCTAHOBUTH aMUHI-
CTPATUBHYI OTBETCTBEHHOCTD 3a BOCIIPEMATCTBOBAHNE OCY-
I[ECTB/IEHNMI0 KOHTPOJIS 3a BBIIIOTHEHMEM KOJIEKTUBHBIX
JIOTOBOPOB U COITIAIIEHWIT. DTO MOBBICUT PEANbHYI0 OTBET-
CTBEHHOCTD IIp0(CO030B 1 paboTozaTesnelt 3a JOCTUTHYThIe
JIOTOBOPEHHOCTI. B 1ensix yHudpukaum cyae6Hoi mpakTuKm
IO [le/IaM O He3aKOHHBIX 3a0aCTOBKaX HeOOXO[MMO IIPUHSATIE
nocraHosyeHus [Inenyma BepxosHoro Cyza P®, pasbsicHsito-
I[ETO HOPSIOK NMpUBJIeYeH sl NPO(CO03HBIX OpraHU3aLNIL 1
X O/DKHOCTHBIX JIAIL K OTBETCTBEHHOCTH 32 OPraHU3ALVIO I
[IPOBefleHe HE3aKOHHOI 3a0aCTOBKY, BK/IIOYasl OCHOBAHNS 11
HOPSAZIOK BO3MENEHNS YOBITKOB, IPUIMHEHHDBIX TAKUMMU JiEi-
crBusAMu. KpoMe Toro, crefyer KOHKpeTUspoOBaTh B CTaTbe
417 TpymoBoro Kopekca PO Buppl 1 pasMepsl OTBETCTBEH-
HOCTM TIPO(COI3HBIX OpPraHM3aLMil 3a IPOBeeHIe He3a-
KOHHOJ1 3a0aCTOBKY, YCTQHOBVB HpEfeNbl MMYLIeCTBEHHOI
OTBETCTBEHHOCTH, COPa3MepHbIe XapaKTepy U IMOCIECTBISIM
[OIyILIleHHOTrO HapyiieHus. HakoHern, B 1jensx obecriedenns
peanbHOro Bo3MeleHus yiiepba, IPUYMHEHHOTO HE3aKOH-
HBIMM JeVICTBUSIMU HPO(COI3HBIX OpraHusanyii (B 4act-
HOCTM, HE3aKOHHBIMI 3a6acTOBKaMM), IienecoobpasHo pac-
CMOTpeTb BOIPOC O BBEJEHMM WHCTUTYTa O0s3aTeIBHOTO
CTPaxOBaHMsI TPAKIAHCKOI OTBETCTBEHHOCTH IPO(CO030B.
JlaHHBII MeXaHM3M IO3BOMUT, C OJHOI CTOPOHBI, TapaH-
TUpPOBaTh BO3MelleHNe YObITKOB IMOCTPAafiaBIIeil CTOPOHE,
a C [Ipyroif — 3alMTUTh MMYLIECTBEHHbIE MHTEPECH CaMUX
HpO(COI03HBIX OPraHU3ALNil, IPEAOTBpALIAs X HECOCTOS-
TEJIBHOCTb B CIy4ae NPEebsBIEHNs KPYIIHBIX VICKOBBIX Tpe-
6oBaHMit.

TakuMm 06pa3oM, OTBETCTBEHHOCTb IPOQECCHOHATBHBIX
COI030B IIpefCTaB/sgeT 00O/l MHOTOTPAHHBINL WHCTUTYT,
BK/IIOYAIOLINIT TPKFAHCKO-TIPABOBYIO, afMUHICTPATHBHYIO,
AUCHMIUIMHAPHYO, BHY TPUCOI3HYI0 OTBETCTBEHHOCTDb I OT-
BETCTBEHHOCTD 32 HE3aKOHHYI0 3abacToBKy. Cyme6Has mpax-
THKA HOATBEPXKAET PeabHOCTD IPUBJIEYEHNSI TIPO(COI030B
K OTBETCTBEHHOCTH, BIUIOTH JI0 U3BATUA uMyllecTBa. Kimto-
4eBas Ipob/IeMa 3aK/II0YaeTCsl B [OKCKe OamaHca MeX/y He-
3aBMCUMOCTBIO ITPO(CO030B U UX MOJOTYETHOCTHIO 3a He-
HajileXxalliee  BBIIOJIHEHME — O0s3aTeNbCTB.  Peammsaryis
IPEeIIOKEHHBIX Mep IMO3BOIUT YCTPAHUTH CYI[ECTBYIOLINE
po6erbl U KOM3un, 0b6ecriednTs GaaHC MHTEPECOB BCexX
YYaCTHUKOB COLMAIbHO-TPY/JOBBIX OTHOUIEHMII U TOBBICUTD
3¢ PeKTUBHOCTD [eATeNbHOCTI HPOPCO030B KaK MHCTUTYTA
3aIMTHI TPYJOBBIX IPAB IPaXK/aH.
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Mpokypopckuit Hag3op 3a cobnopeHnem npae notpebuTenen Ha poiHKe
(hMHAHCOBbIX yCAYr: Npo6sieMbl U HaNPaBNEHUA COBEPLIEHCTBOBAHMA

Lla6nuHckas Buktopus HOpbeBHa, CTYAEHT;

JlykuHbix Jlio6oBb BagumosHa, cTyaeHT
Ypanbckuit punuan Poccuitckoro rocyfapcTBeHHOro yHUBEpCUTETa NpaBocyans umenn B. M. JleGepesa (r. YenabuHck)

B cmamve ananusupyemcs cocmosHue u pe3ynvmamusHoCb NPOKYPopckozo Ha030pa 3a cobnodeHuem npas nompebumereti Ha

poirKe unancosvix ycnye. Ha ocHose cmamucmudeckux 0anHblx, MAMepuanos npokypopckoti npaxmuku u 00KMPUHAIbHbIX UCCTIe-

0osanuil 8vl0eseHbL KI0uesble NPobemMbl, CHUNMCAIOUUE IPPeKmMUBHOCHb HAO30PHOTL OesTMENILHOCINU: CIMPYKINYPHAS OUCHPONOPUUS
BULABTIAEMBIX HAPYUWIEHUTI, TAMEHMHOCb He/le2aNIbHbIX NPAKINUK, HU3KOE KAYeCeo Mex6e00MCHBEHH020 63AUMO0eTiCtnBUS, Hedo-
CMamouHas npasosas zpaAmMomHOCb HAceNeHus, a Maxie a0anmayus npagoHapyuwiumerneti K mpaouyuOHHvIM Gopmam HAd30pa.
IIpednosicenvt HANPABNEHUS COBEPUIEHCTNBOBAHUS — O BHEOPEHUS PUCK-0PUEHINUPOBAHHO20 100X00A U UUPPOBDIX AHATUMUHECKUX

UHCMPYMEHINO06 00 PA3BUMUSL UHCIUMYMA PUHAHCOB020 YNOTHOMOUEHHO20 U CUCIEMHOLL NPOPUNAKMULECKOLl pabomoL.

Kmiouesvie cnosa: npoxypopckuii Had3op, puHancosvie ycmyeu, nompebumens, 3auuma npas, MUKpoPUHAHCOBblE 0peaHU-
3ayul, He/leanvHast 0esTmesIbHOCHYb, PUHAHCOBYILL YNOTHOMOUEHHDLT.

CTpeMMTeanoe pasBuTMe (pUHAHCOBOrO pblHKa B Poc-
cniickoit Demepanyy, CONPOBOXKAAIOIIEECA AKTUBHBIM
BHeJpeHueM IM(POBBIX TEXHOIOIMIT 11 JUCTAHIVOHHDIX Ka-
HaJI0B 0OCTy)XMBaHMs, OOYCIaBIMBAET MOBBILIEHHYIO Vs3-
BIUMOCTb IOTpeOuTernert (uHAHCOBBIX YCIyr. MaccoBoe
pacIpocTpaHeHue IOTPeOUTEIbCKOrO KPeNUTOBAHUA, M-
CTAQHIMOHHBIX OAHKOBCKMX CEpBICOB, a TaKKe IIOSBJICHUE
HOBBIX (PMHAHCOBBIX MHCTPYMEHTOB, BKIIOYass IQpoBbie
¢MHAHCOBbIE AKTUBBI, CO3[AIOT ONATONPMATHYIO Cpefy s

HEOOPOCOBECTHBIX NMPAKTUK CO CTOPOHBI (PMHAHCOBBIX Op-
TaHM3ALUI ¥ IPOTUBONPABHBIX IOCATATENbLCTB HA MMYyIIe-
CTBEHHBIE ITpaBa IPaKfaH.

3amura mpaB motpebuTesnelt (pUHAHCOBBIX YCIYT SBIS-
eTCA IPUOPUTETHON 3ajadeli roCyJapCTBEHHOro MacliTaba,
HallpaBJIeHHOJI Ha obeclledeHMe 3aKOHHOCTY, IOBBIIICHNUE
671ar0COCTOSAHYA HAceJIeHNs M YIy4lleHMe KauecTBa XKUSHIL.
Knrouepas ponb B MeXaHM3Me 3aIUMTHI IIPaB IPaXkjaH-TIOTpe-
OuTenelt MpUHAIEKUT OpPraHaM MPOKypaTypsl Poccuiickoii
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Depmepanyy, OCYIIECTBAANIMM BAXHYI0 IPABO3AIUTHYIO
¢byukumo [1, ¢T. 15 2, cT. 1]. AKTYaIbHOCTD UCCTIE[OBAHMS 00-
yCIOBIeHAa HEOOXOVIMOCTbIO KOMIIIEKCHOTO aHaIN3a Cylile-
CTBYIOIIUX IPO6IeM IIPOKYPOPCKOTO Hafzopa B cdepe 3a-
IIMTHI IIpaB IOTpebuTesnell GMHAHCOBBIX YCIYT U BBIPAOOTKY
Hay4YHO 0OOCHOBAHHBIX HAaIIPaBJICHWIT €T0 Pa3BUTHA.

HecMoTpsi Ha pasBUTYI0 HOPMATMBHYIO 0asy, NMpaKTHMKa
IPOKYPOPCKOTO Hafi30pa B paccMaTpMBaeMoii chepe CTamKu-
BAETCs C PSIZIOM CUCTEMHBIX TPO6/IeM, KOTOPbIE MO>KHO CTPYII-
IIIPOBATh B HECKOJIBKO OJIOKOB.

ITpoxypopcKue IpOBepKNU B KpeAUTHO-0aHKOBCKOII cdepe
HO-TIPeXXHEMY XapaKTepU3yIOTCsl CPaBHUTENBLHO HEBBICOKUMMU
KO/IMYEeCTBEHHBIMM TOKaszaTenssMu. Tak, B IleHseHckoit 06-
nacty 3a 2024 ropi NpOKypopaMy BbIAB/IEHO 33 HapylIeHNs
(emepaIbHOrO 3aKOHOJATENIbCTBA, B CYJ HAIpaBaeHO 17 1c-
KOBDIX 3asIBJIEHNII, BHECEHO 12 IpefcTaBlIeHnt, K JUCLUATIIN-
HapHOII OTBETCTBEHHOCTI IIPUBJICYEHO 5 JO/DKHOCTHBIX JINII,
BO30yXx/ieHo 12 fen 06 afMMHUCTPATUBHBIX IIpaBOHapylIe-
HUsX [14, c. 8-12]. IIpu 3TOM KOMMYECTBO anob rpakpaH
Ha JIeficTBUA (HMHAHCOBBIX OPraHM3aINIl HEYKIOHHO PacTeéT:
B Tynbckoit o6mactu B 2025 rogy B Pocriorpe6Hansop mocry-
o 277 obpariennii, 4to Ha 33 % 6oJIblile, 4eM rOIOM paHee
(185), mpuuém 71 % >kamob mpuxoaUTCs Ha GAHKOBCKUE Op-
ranysanyu [13, c. 6-10]. ITonoOHBIT paspbiB MeX/Y YMCIIOM
obpaleHni M KOMMYECTBOM pPeaTbHO BBIABIECHHBIX IPOKY-
paTypoil HapyLIeHWUiI CBUJIETeIbCTBYeT O TOM, YTO 3HA4M-
Te/IbHAs YaCTh KOHQIMKTOB OCTAETCsI BHE OIS 3PEHUsT Haf-
30PHOTO BeJJOMCTBA.

Ha ¢epepanbaoM yposHe B agpec banka Poccun B 2023
rofy moctynuiao 325,3 ThIC. oOpallleHNiT 0 BOIIpOcaM 3a-
IUTBI IIpaB IoTpebuteneit B chepe GpruHaHCOBBIX yeuyr [12,
¢. 34-36]. udpa feMOHCTPUPYET, YTO OCHOBHOI MAaCCUB CHUT-
HAJIOB O HapYIIeHNAX aKKyMY/IUPYyeTCcs He B IPOKyparype, a B
CIIeMa/TN3UPOBAHHOM PETY/IATOpPE, U [ie/iICTBeHHbIe KaHaJIbl
Iepefiladyl TAKMX CUTHAJIOB B OPraHbl IPOKYPATyphbl pa3BUTHI
HEJIOCTaTOYHO.

CepbésHyio mpobrieMy IpefCcTaBIsAeT MacKMpPOBKa Hesa-
KOHHBIX (PMHAHCOBBIX OIEpPALMNIl IIOf /eranbHble BUADL fies-
TenbHOCTI. HererabHble KpeAUTOPDI Pa3MelIAl0TCA B OHOM
oduce ¢ ymeraspbHbBIM TOMOAPAOM, YTO HO3BOJISET IIPU IIPO-
BepKaxX 3aABJIATb O BbIJade 3aliMOB VICKITIOUUTEIBHO JIOM-
6apmoM. JJoroBopsl ¢ 3aémuykaMy opopMIAITC B Gopme
TOTOBOPOB KOMUCCUM, KYIIIM-ITPOJAXKY MM XPAHEHNs, B CO-
Iep>kaHue KOTOPBIX BK/TIOYAIOTCSA YCIOBUSA IOTPEOUTEIBCKOTO
KpeAUTOBaHNA, OFHAKO OTCYTCTBYIOT IIOJIOXKEHM, IIO3BOJLA-
IOIllJie OJHO3HAYHO KBa/IM(MIMPOBATh OTHOLIEHMS KaK 3a-
émuble [10, c. 13-27]. Opranamu IpoKypaTypsl Mepbl pearu-
POBaHM He IPUMEHSIOTCA IPY HeOKa3aHHOCTY He3aKOHHOI!
TIOMOap/HOI IeATEbHOCTH, IPUYEM BBIBOABI 06 OTCYTCTBUM
IPU3HAKOB HE/IeraJbHOI HeATEeNTbHOCTU HEePeNKO JeMaloTCA
Ha OCHOBaHMI IIOSICHEHUII CaMUX HeJIeTa/IbHBbIX YYaCTHMKOB
pbiHKa [10, c. 19-23].

ITocne nmpuBnedeHys MuIa K aiMUHNMCTPATUBHON OTBET-
CTBEHHOCTU 1O Y. 1 cT. 14.56 KoAIl P® HeneranpHas meaTennb-
HOCTb II0 TOMY K€ aJfpecy IPOIO/DKAETCH, HO yyKe OT UMEHM
Ipyroro nuia; HabmofaeTcs: TeHaeHIusA GopMUPOBaHNS Ce-

TEBBIX CTPYKTYP HeENETa/JbHbIX KPEIUTOPOB IO BUJIOM KO-
MICCHOHHBIX MarasuHos [10, c. 37-43]. [Ins apdexTnBHOTO
IPOTUBOJEICTBIS TAKUM IPAKTUKAM TPeOyeTCs] IPUHIINITN-
QJIPHO MHOY YPOBEHb OIlePaTUBHO-aHAIUTIYECKON PaOOTBL.

ITpokypopckue mpoBepKM HepeoKO BCKPHIBAIOT HeHajjle-
Kalllee VICIIOJIHEHMe CBOMX (YHKIMIT OpraHamy, CIeLMaJIbHO
YIOTHOMOYEHHBIMM Ha 3al[UTy IIpaB IOTpebuTeneit. Xapak-
TEpHbIIl IpUMep — IpoBepKa IPOKypaTypbl BopoHexckoit
067acTH, B X0fe KOTOPOit YCTaHOBJIEHO, YTO ynpasieHue Poc-
noTpebHaA30pa He 06eCrednIo 3alnTy IpaB IMOTpeduTeeit
B (uHaHCOBOIT chepe B CyneOHOM IOpsALKe: B MHTEpecax He-
OIpeenEéHHON rpynbl L ¢ 2013 rofa npegbABIeHO BCEro 4
3asABJIEHNA, HY OFHO 13 KOTOPBIX 113-32 HU3KOTO Ka4eCTBa IOJI-
TOTOBKM MaTepMa/oB He YOBIETBOPEHO; IPaBoO OOpaleHns
B CYJ A1 3aIUTBI [IPaB OTAETbHBIX OTPebuTeIell He UCIIONb-
30BasIoch [5]. KpoMe Toro, BbIAB/IEHBI (PaKThl UITHOPYPOBAHMA
005I3aHHOCTII PacCMaTpUBaTh OOpAlleHNsT TPAKAAH: XKanoba
Ha JelicTBYA OaHKa He pacCMOTpPeHa, BMECTO 9TOTO aBTOPY He-
0060CHOBAaHHO MPEMNIOKEHO IIPECTABUTL JONOMTHNUTEIbHbIE
CBefleHM; He JlaHa IIPaBoBasd OllEHKA O[HOCTOPOHHEMY IIpe-
KpaIeHNIO MCTIOTTHEHMsI 6AHKOM KPeIUTHOTO forosopa [5].

OTcyTcTBME HaTaXeHHOro MH(OPMAaLMOHHOTO OOMeHa
MeXAy TpoKyparypoit, bankom Poccunm, Pocmorpebnaj-
30poM, PocOUHMOHNTOPMHIOM M IPaBOOXpaHNUTENbHBIMU
OpraHamy NMpUBORUT K Ay6nypoBaHuio GyHKIWiT mmubo, Ha-
IIPOTUB, K BBINA/IEHMIO LIE/IbIX CETMEHTOB pBbIHKA M3-IIOf
KOHTPOJIA.

3HauYMTeNTbHAS YACTh HAPYLIEHUI OCTA€TCA JTATEHTHOI 10
IpUYVHE IIPaBOBOJI HEOCBeLOMIEHHOCTH rpaxaaH. IloTpebu-
TeJIY 3a49aCTYIO He 3HAIOT O CYILLleCTBOBAHMY HCTUTYTa (MHAH-
COBOTO YIIOTHOMOYEHHOTO, He OCBEJOM/ICHBI 06 0053aTe/TbBHOM
IOCYHeOHOM HOPSI/IKe YPETyMpPOBAHNSA CIIOPOB U He MHPOPMU-
POBaHbI 0 ITpaBe Ha OOpallleHNe B IPOKYPATypy. ITUM aKTUBHO
HOJIb3YIOTCST  HEJOOPOCOBECTHBIE YYACTHMKY pBIHKA: DBaHK
Poccyn B mHpOpMaIonHoM mucbMe ot 27.10.2025 Ne VIH-03-
59/105 3a¢uKcypoBa Takyie HeraTUBHbIE IPAKTUKM, KaK IIPo-
TUBOpEYNEe MeXXy YCTHOI U IIMCbMEHHOI MHpOopManueii o gpu-
HAHCOBOM IIPOfIyKTe, I'PaMMaTHYEeCK! YCTIOKHEHHAsA Iofjada
CBefleHNIl, JOIyCKalolljasd HEOJHO3HAYHOE TONKOBAHME, CPaB-
HEHIe VHBIX IIPOAYKTOB ¢ GAHKOBCKMM BKJIAQZIOM C aKIIEHTOM
TOJIBKO Ha IpeMMYIlecTBax 6e3 ykasaHMA Ha OTIMYMA IO II0-
TpeOuTeNnbCKUM prcKam [6, c. 5-19].

@DuHaHCOBblE OPraHM3ALMM AKTMBHO BHEPAIT LM-
¢poBble CepBUCHI, BHYTPU KOTOPBIX BO3HUKAIOT HOBBIE
¢dopMbl HapymeHust mpaB moTpeburerneil. MockoBckoe 06-
I[eCTBO 3AlUTHI MOTpebuTeneir 06paTnnocs B [eHepabHyIO
IIPOKYpPATypy C >Kajo0oil Ha CUCTeMaTVdecKue HapylleHNs
3aKOHOJATENbCTBA O 3alllUTe IIpaB IOTpebuUTeNneil Co CTo-
POHBI pAla KPYIHBIX POCCUIICKMX OaHKOB. YCTaHOBJ/IEHO, YTO
6aHKM CO3[amM BHYTPU CBOMX IIPMJIOXKEHMII IOTHOLIEHHBIE
TOProBble IUIOLIAJKM, NPUHYKJass IOKyIaTelell K oIlIaTe
TOBAPOB 1 YCIyT KapTOIl TOIBKO OFHOTO GaHKA, a BO3MOXK-
HOCTDb WMCIO/MB30BAHNUSA KapT «MUp» MHBIX GAHKOB, TapaHTH-
poBanHas 4. 1 ct. 16.1 3akoHa 0 3aiuTe MpaB HOTpeOUTENeN
[2], 160 HOMTHOCTBIO OTCYTCTBYET, MO0 KpajiHe 3aTpyLHEHA
[8, c. 16-26]. Takast mpaKkTHKa, O CYTH, TOAMEHSIET AesATeNb-
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HOCTb B/Iajiefblla arperatopa MHGOpMaIneil 0 ToBapax fies-
TEIbHOCTBIO JINI[A, OCYIIECTB/IAIONIETr0 IIATEXN, B LIe/sX 00-
XOJja CHelMaIbHOro peryiuposanus [9, c. 12-25].

Jaxxe B Tex ClIy4asdx, KOIfia IPOKypaTypa BbIABJIAET Ha-
pYyLIeHVs U obpallaeTcs B CYJ, pe3y/IbTaT He BCerfa OKasbl-
BaeTCs IIOJIOKUTENbHBIM. ApOutpakusii cyn IlerepOypra
u JleHoOmacT OTKas3an B YHOBIETBOPEHUM HCKa IPOKypa-
Typbl JleHMHTpaACcKoi 06macTi 0 B3bICKaHUM 15 MIH py6reit
C /UlI, paHee NMPU3HAHHBIX BUHOBHBIMJ B HE3aKOHHOI OaH-
KoBckoit mesitenbHOCTH (CT. 172 YK P®). IIpnunHoit oTkasa
CTaJIO TO, YTO B MICKOBOM 3asBJICHMM He OBUIM YKa3aHbI KOH-
KpeTHBbIe CHeTIKY, K KOTOPBIM IIOfJIeXAT IPUMEHEHUIO TI0TI0-
xeHus cT. 169 T'K PO, a cama nos3uums npoKypaTypbl CBOAU-
7ach K TOMY, YTO IIPUTOBOP IO YTOJIOBHOMY [ie/ly ABJIAETCA
0e3yC/IOBHBIM OCHOBAHNUEM JiIs1 TIPVBJIEYEHMsI K TPaXK/JAHCKO-
IIpaBOBOJI OTBeTCTBeHHOCTU [11, c. 4-36]. JanHbII cry4ai
IeMOHCTPYPYET He[OCTATOYHYIO IPOPA0OTKY IIPOKYpOpaMu
IPaXKAAHCKO-IIPAaBOBbIX MEXaHU3MOB 3aIUTbl M HEOOXORMU-
MOCTD HOBBIIIEHNA KBaMMUKALMN B 9TOI 06/IaCTIL.

C y4€TOoM BBLAB/ICHHBIX IIPO6/IEeM MOXXHO CHOPMYITNPOBATH
HECKOJIPKO CTpaTernMyecKUX HaIlpaBIeHU)I COBEpIIEHCTBO-
BaHNA IIPOKYPOPCKOr0 HaJi30pa B paccMaTprBaeMoli cdepe.

BmecTo pearmpoBaHMA Ha y)Ke IOCTYIUBIIVE >KaJToOBI
IPOKypaType Leeco00pa3HO BHEAPATb 7IEMEHTHI IpPeyK-
TUBHOJ aHA/IMTUKM: HA OCHOBe NaHHbIX banka Poccun, Poc-
(GMHMOHUTOpPMHTA M OI0OPO KPeAMTHBIX MCTOPUIT 3abmaro-
BPEMEHHO BBLIB/LATH 30HBI IIOBBIMIEHHOro pucka. Ocoboro
BHUMAHUSI TPeOYIOT CErMeHTHl MUKPO(UHAHCHPOBAHIIS
U IOTPeOUTENIbCKOrO KPeAUTOBAHMSA, ITie KOIYeCTBO Kanob
CTaOUIbHO BBICOKO [14, c. 8-12].

Heobxonumo cosfaHMe HMOCTOSHHO MEVCTBYIOIIVX MEX-
BEJIOMCTBEHHBIX PabOUNX TPYIII C yYacTUeM IIPOKYPaTypH,
Banka Poccun, Pocriorpebrazzopa u PochurmonnTOpUHTA.
Obyuaromue ceMyHapbl, OZOOHbBIE IIPOBENEHHOMY B (heB-
pare 2025 roga Ha 6ase YHUBepcHUTeTa IPOKYpaTyphl PO, yxe
npogeMoHCTpupoBamu 9¢ddexTUBHOCTD Takoro ¢opmara:
YYaCTHUKU PACCMOTPEN BOIPOCH! BBIABIEHMA 1M paccieso-
BaHMA NIPECTYIUICHNIT, CBA3aHHBIX C HE3aKOHHBIMY (PVHAHCO-
BBIMI OIEPALVISIMY, PearrpoBaHus Ha (aKThl JeTalIU3alun
JIOXOJIOB, 3aIINTHI IOTEPIIEBIINX, PA3BUTIS IPABOBOI 1 (u-
HAHCOBOJI 'PaMOTHOCTM HaCe/IeHNA.

ITpoxypaType HeOOXOAMMO aKTUBHee IPYMEHATD L(PPOBbIe
TEXHOJIOTUY JJIi MOHUTOpUMHra puHaHCcOBOro phiHKa. CoBpe-
MeHHble IT-pelneHns Mo3BOMAIOT B aBTOMAaTH3MPOBAHHOM pe-
XKJMMe BBIABJIATD IIPM3HAKM HEJera/lbHOI NeATelbHOCTI, aHa-
JIM3MPOBATh TUIIOBBIE YC/IOBIIA TOTOBOPOB HA IIpeAMeT Ha/IUVA
TI0JIO>KEHMIA, YIeM/IAIOX [IpaBa HoTpebuTenelt (IIOfCyIHOCTD
10 MeCTY HaXO>KfIeH!s 6aHKa, IPaBo Ha OJHOCTOPOHHee M3Me-
HeHJe IPOLIEHTHOI CTaBKM 1 T. I1.) [7, c. 18-43].

VHCTUTYT $MHAHCOBOTO YIIOTHOMOYEHHOTO, BBEJEHHBII
DepepanbHbIM 3akoHOM Ne 123-D3 [4], yxe HoKasal CBOIO
BOCTpe6OBaHHOCTb. DVHAHCOBBIN YIIOTHOMOYEHHBINI B JI0-
CymeOHOM MOpsiiKe paccMaTpyuBaeT oOpalleHMs HIOTpebu-
Tejell O B3bICKaHMM ¢ (PMHAHCOBBIX OpTaHM3aLMII eHeKHBIX
CyMM B pasMepe He 6onee 500 TbIC. py6., a TAKXKE CIIOPBI, BbI-
TeKalollye 13 HapyLIeHNA CTPaXOBIIMKAMI IOPAJKa OCYlle-

CTB/IEHUS CTPaxoBoro BosmemeHus. O6paieHne K ¢puHaH-
COBOMY YIIOTTHOMOYEHHOMY AB/IACTCS 00513aTe/IbHOI CTaaMel
nepep ofpaljeHeM B Cyf, a €ro pelleHus 006s3aTe/IbHBI
Iast pUHAHCOBBIX opraHmsaumit [4, cr. 15-17]. B mepcmek-
TUBE IIPOKYpaTypa MOI/Ia Obl BBICTYIIATh MHUIIVIATOPOM pac-
IIMpeHNs] KOMIIeTEHIVM (PUHAHCOBOIO YIIOTHOMOYEHHOTO,
a TaK)Ke JCIIOb30BaTh €T0 MaTepyaJIbl B KaueCTBE OCHOBAHMSA
JUIA IIPUHATUA Mep IPOKYPOPCKOTO pearpoBaHmA.
IMpodumakTuka MpaBOHAPYIIEHWIT [JO/DKHA CTaTh IIPHO-
Llerecoo6pasuo
pacupenye IPAaKTUKM IIPOBENEHNS IMIHBIX IPUEMOB Ipa-

PUTETOM TIPOKYPOPCKON HeATeTbHOCTH.

JKJJaH COBMECTHO ¢ TpeficraButensamu banka Poccun (kak 1o
6bUIO OpraHM30BaHO HPOKyparypoit CMOIEHCKO o61acTn
B HOsi6pe 2025 ropa), myOnuKanus pasbsCHUTENTbHBIX MaTe-
praoB Ha OPUIMATBHBIX MHTEPHET-PECYPCax MPOKYPaTypbl
110 00pasiy nHGOPMAIMOHHBIX IIVCeM, BBITYCKaeMBbIX IIPOKY-
paTypoit roposia MOCKBBI, pery/spHOe IpoBefeHne «KPYI/IbIX
CTOJIOB» C y4acTyeM OOIIeCTBEHHDBIX OpraHM3alnii, 6aHKOB-
CKIX accoLMaLyil 1 06pasoBaTebHbIX YIPEKIEHIMIIL.

CpaBHUTEIBHO-TIPABOBOI aHAMN3 IIOKA3bIBAET, YTO POC-
CUITCKOE 3aKOHOJATENbCTBO B cepe 3aumThl IpaB HoTpebu-
Teselt GUHAHCOBBIX YCIYT He JIMIIEHO IIPOOENOB U HyX/aeTcA
B coBeplIeHcTBOBaHMN. Kak ciipaBefmmBo orMedasn GppaHirys-
ckuit 1opuct Mapk AHCeNb, «3apyOeXXHBIIl OIbIT OTKPBIBAET
Hepes I0PUCTOM HOBbIE TOPM3OHTBI, II03BOJIAET €My JIydllle
y3HaTb HPaBO CBOEN CTpaHbl, MO0 crenypudecKie YepTbl
9TOrO MpaBa 0COGEHHO OTYET/INBO BbISB/IAITC B CPABHEHNN
C OPYTMMH CHCTEMaMM». B 9aCTHOCTH, 3aCIy>XMBaeT BHU-
MaHMA OPUTAHCKas MOJielb, [IPeAIIoIaraomas TeCHoe B3al-
MOZEJICTBIE CIIeLMaMI3MPOBAaHHOTO (UHAHCOBOrO OMOYAC-
MeHa C Ha/j30PHBIMI OPTaHaMI1, 8 TAK)Ke aMePUKAHCKIIT OIIBIT
byHKIMOHMpOBaHMs He3aBucuMoro bropo ¢unaHCcOBOI 3a-
IIMTHI TOTPebuTEert.

ITpoBenéHHbIIT aHa/IN3 O3BOIAET CAE/IATb BHIBOJ, O TOM, YTO
HPOKYPOPCKMIT Hafi30p B chepe 3aIyUThI IpaB MOTpeOuUTeNes
(bMHAHCOBBIX YCIyT, 06Mafas CONMMAHON HOPMATUBHON 6a3oit
¥ 3HAUNMTEJILHBIM I[PABO3ALMTHBIM IIOTEHIMAIOM, peajnsy-
eTCsl CeTORHs HeRoCTarodHo ¢ dextrBHO. OCHOBHBIMU NIpU-
YUHAMM SABJIAIOTCS CTPYKTYPHAS AUCIPOIOPLNS BBISIBISEMBIX
HapYyLIeHNIT, BbICOKas TATEHTHOCTD ¥ MUMMKDYA HeJleTalbHbIX
HPaKTUK, AePUIUT MeXBEJOMCTBEHHOIO B3aMMOJEICTBIA,
HIM3Kas IPaBOBas IPAMOTHOCTD HACE/MeHNs 1 afalTalyus IIpa-
BOHApYIINTEIel K TPaiNLMOHHBIM GOpMaM Haf30pa.

HanpasrneHust pasBUTHs, HpeNIOKEHHbIE B HACTOSILIEN
cTartbe — IIEePeXOf] K PUCK-OPUEHTHPOBAHHON MOJENN Haj-
30pa, yIIyOneHre MeXBe[OMCTBEHHON KOOPAMHALNM, IM-
(bpoBuU3aLA aHATUTIYECKOTO MHCTPYMEHTAPH, YKpeIUIeHne
MHCTUTYTa (UHAHCOBOIO YIIOTHOMOYEHHOTO, CUCTeMHas
npoduwrakTudeckas paboTa M afanTanysa MOSUTUBHOIO 3a-
PYOEKHOrO OIbITa — IIPU3BAHBI CIIOCOOCTBOBATH HOPMUPO-
BaHMIO 60/ee 3P PEKTUBHOI U YCTONINBOI CHCTEMBI 3aIUTHI
npas morpebureneii GMHAHCOBBIX YCIyr. Peammsanys aTux
Mep TpebyeT CKOOPAMHNPOBAHHbBIX YCU/INIL KAK OPTaHOB IIPO-
KypaTypbl, TaK ¥ MHBIX Y4aCTHUKOB CHCTeMBbI (DVIHAHCOBOTO
peryIupoBaHyst U KOHTPOJIsL, & TaKXKe MMOCTOSIHHOTO MOHUTO-
PUHIa IPaBONPUMEHNUTEIBHOI IIPAKTUKIL
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OTpenbHble BOMpoOCkbI pa3pena obuwero unmyuiecrtea npu Haan4ymu 6pat|Horo AOroBopa

LlappuHa [lapba AnekceeBHa, CTy[eHT
MocKOBCKMit rocyAapCcTBeHHbIN opuanyeckmit yuuepcutet umenn 0. E. KytaduHa

B cmamve ananusupyomcs npasosvle u npakmuueckue acnekmol 3aKnoueHus 6paurHozo 002060pa npu pasoene o6usezo umy-
uiecmea. Paccmampusaromcs npasosvie 0cH08bL 6pauroeo 0ozosopa (cm. 256 I'K PD, cm. 34, 42 CK P®), cocmas obujezo umyuse-
CMBa cynpyz08, a makice CHOPHbLe B0NPOCHL: O3MONHOCL USMEHEHUST PeXUMA 000PAUHO20 UMYULECBA, BKIIIOUEHUE YCTI0BULL HA
cyqati cmepmu, onpedenerue doneti nepexcusuemy cynpyey (n. 4 cm. 256 I'K P®). Ocoboe 6Humarue yoeneHo 0cHOBAHUAM Hedell-
CMBUmenvHoCmu 6pauroeo 002080pa: HapyuieHue HOMAPUATLHOT POPMbL, NOCMAHOBKA 00HO20 U3 CYNPY206 6 KpaiiHe Hebnazo-
npusmuoe nonosxcerue (n. 2 cm. 44 CK PO), mHumocmo u npumeopHocmo cOenkiu.

Kntouesvie cnosa: pasoen obuseco umyujecmea, 6paunviii 002080p, KpatiHe Hebnazonpusimuoe nonoxeHue, OUKMUBHDL
6paunviii 002080p, pasmep 00U 8 06UeM UMY ULeCTEe.

BHaCTOHHIee BpeMs HaOMIOaeTCsA TEHJECHIVA 3HAUUTE/Ib-  a/IbHOII ITa/IaThl, COIJIACHO KOTOPBIM B 2025 rofy 6bII0 3aKII0-

HOTO POCTa KO/MMYecTBa OpadyHbIX HOroBOpOB B Poccuy.  deHo 255,2 ThICSAYM OpadHBIX JOTOBOPOB IIpY 3aKII0ueHMy 1

JlaHHas mpolieflypa CTaHOBUTCA BCe Oormee pacIHpocTpa- — MIIIMOHA OpakoB. B 2024 romy mx KOMMYECTBO COCTABUIO
HEHHOII, YTO IOATBepXK/aloT AaHHble DefepanbHoit HoTapu-  109,3 ThicsA4M, TaKUM 00Pa3oOM 3aK/IIOUeHNe OPAYHBIX JOTO-
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BOPOB cTajo Ha 133,3 % mporeHTa 60IblIe, YeM B ITPOIIIbII
rof. Cynpyru >kelaioT YyCTAaHOBUTb JLOTOBOPHOI PEXMUM 00-
I[ETO MMYIECTBa, YTOOBI 00e30macuTh cebs 1 IpefoTBpa-
TUTD CIIOPHI B OyAyIIEM.

OpHako Hamu4ane 6payHOrO JOrOBOPa MOXKET HECTH OIIpe-
Ie/leHHble PUCKM, ey OH Oy[eT HelpaBUIbHO O(OpPMIIEH,
TaK KaK OH JOJ/DKeH OBbITh 3aK/II0YeH B MMUCbMEHHON ¢opme
M HOTapmaabHO ymocTtoBepeH. HecobmiomeHne mnpenycmo-
TPEHHOIT 3aKOHOM (HOPMBI BEZIET K €0 HelelCTBUTENTbHOCTIA.
Ecny 6pavHblii OrOBOP CTABUT OfHY U3 CTOPOH B KpaliHe He-
IIpUATHOE IIOJIOKeHNUe MpY pasfiesie OOILIero MMyIecTBa OH
MOXXeT OBITh OTMEHEH.

OcobenHO crenyeT 0OpaTuTbh BHUMAaHNE, 4TO IPY IIpHU-
3HAHUM OPAYHOrO [JOTOBOPA HENEICTBUTENbHBIM, OH CUUTA-
€TCs TAKOBBIM C MOMEHTA €ro 3aK/II0YEHIIs, B C/IEACTBIE YETO
PEX1M 06IIEero NMYIIeCTBA CTAHOBIUTCS 3aKOHHBIM 1 A€/TITCS
TIOPOBHY MEX/y CyIIpYTaMIL.

B coorBercTBUM cO CT. 256 Ipakpanckoro kogekca Poc-
cnitckoit @epepanyn (ganee — I'K PD) u ct1. 34 CemeitHoro
kogmekca Poccmiickoit @epepanuu (mamee — CK P®) nmy-
I[eCTBO, HAXKITOE CYIPyraMu BO BpeMs Opaka, sIB/SIETCA MX
COBMECTHOI COOCTBEHHOCTBIO, €C/TM OPavyHBIM [JOTOBOPOM
MeXIy HUMM He YCTaHOBJIEHO MHOe. bpauHblil JOroBOp IIpen-
CTaB/IAeT COOOJI MHCTPYMEHT, IO3BOJLAIOIINII 3aMEHUTD 3a-
KOHHBIIl peXMM MMYIIeCTBA CYNPYrOB JOTOBOPHBIM, yCTa-
HOBUB PEXMUM COBMECTHON, [ONEBOM WIM Pa3feNnbHON
COOCTBEHHOCTM B OTHOILIEHUHU BCETO MMYIIECTBA CYIPYIOB,
€ro OT/e/IbHBIX BUOB INO0 MMYII[eCTBa KQXKIOTO U3 CYIPYTroB
(. 1 cT. 42 CK PO).

Cornacno nmosuuuu Ipumaesa C. I1., nop o6muM nmyie-
CTBOM CYIIPYTOB IPU3HAETCS BCE, YTO HAXKITO BO BpeMs Opaxa
Ha 0011[1e JOXObL: TI00bIe Belly, HeABIKUMOCTD, LIeHHbIe 6-
Mmary, mau, 6aHKOBCKMe BK/IAfbl, JOMM B KaIllUTaje OpPTaHM-
3anuii M pyroe uMyiecTtso. He umeer sHaueHms, Ha MMA
KOTO 113 CYIIPYTOB OHO IPMOOPETEHO M KTO MMEHHO IIATHIL.
K obujeMy nMyIiecTBy Tak)Ke OTHOCATCA BCE NEHEKHBIE I10-
CTYIZIEHUsI CYIIPYroB — 3apIljiaTa, MpeMuu, eHCUM, OUBU-
IeHIbl, KOMUCCHOHHBIE, apeHfHas IUIaTa, PeHTa, Hocoous,
BO3HATPKAEHMS 3a M300peTeHNs, TaTeHTbl, aBTOPCKIE TO-
HOpapbl, a TakKe JIOTepeliHble Briurpoimn. [1, c. 187].

B Hayke eCTb CIIOPHBIN BOIIPOC O BO3MOXKHOCTHU PacIIpo-
CTpaHeHMs OPavHOro JOTOBOPa Ha UMYILECTBO J0 Opaka. Ha-
IIpUMep, B COOTBETCTBUM C IPeBaIMPYIOLIeil TOUKOI 3peHns
OpavHBIil ZOTOBOP MOXKET M3MEHUTD IIPABOBOI PEXXNUM UMY-
I[eCTBa, IPUHA/JIEKABIIET0 OFHOMY U3 CYIPYroB 0 Opaka.
TakuM 06pa3oMm, B OpayHbIl [JOTOBOP MOXXHO BKJIHOUMTD
yCIIOBME, B COOTBETCTBUY C KOTOPBIM MMYILECTBO, IIPUHA/|Ie-
JKaBlllee OJHOMY M3 CYIPYroB 0 Opaxa, CTAaHOBUTCA UX CO-
BMECTHOI COOCTBEHHOCTBIO. Tak, mo MHeHuo A. B. Bum-
HSKOBOIT, 10 OPaYHOMY HOTOBOPY KBapTUpa MYy>ka MOXKET
HeperiTy B 0OLIYIO HO/eBYIO0 (COBMECTHYIO) COOCTBEHHOCTb.

Tem He MeHee, ecTb 1 ipyras Touka 3peHus. T. V. 3armesa
camraet, 4to CT. 256 'K PD He mpemycMaTpuBaeT BO3MOX-
HOCTY MOJJ00HOTO M3MEHEHsI IIPAaBOBOTO peXXnuma CoOCTBeH-
HoCTH [2, c. 16]. IIpyu 9TOM HOPMBI yKa3aHHOJ CTATbU SBJIS-
I0TCS UMIIEPATUBHBIMA.

JHorpa cympyry TBITAIOTCA BKIIOYUTb B COflepsKaHMe
6pavyHOro [IOroBOpa YCIOBUA MO PACHOPSHKEHMIO UMYIIle-
CTBOM Ha CIIy4ail cBoeil cMepTu. Takue yCIOBUA MOYKHO TOJ-
KOBaTb, KaK 3aBellaHNe, B CIIy 4Yero OHM HEJOIYCTUMbI
B OpauHOM JIOrOBOpe, IOCKOJIBKY €r0 YCIOBMA He JOJDKHBI
IIPOTMBOPEYNTh HOPMaM HaCTIeICTBEHHOro mpasa. OpgHaKo
oIpefie/ieHNie HAC/IECTBEHHOM MAacChl B CIy4yae CMepTH Off-
HOTO U3 CYNIpPYroB OymeT 3aBMCETb OT M3OpaHMA HPaBOBOTO
pexyuMa uMymiectBa. O4eBMIHO, YTO U3 VIMYIIECTBA, ABJIAI0-
[ErOCs Pasfe/bHOl COOCTBEHHOCTBIO CYIPYTOB, He HO/DKHA
IIpefBAPUTENIbHO BBIAEMATHCA O MEPeKMBIIETO CYIpyTa.
OpHaKO TPUMEHUTENBHO K OO0Ielt COOCTBEHHOCTH 1. 4 CT.
256 TK P® ycranaBnuBaet: B cry4ae CMEPTM OJHOTO U3 CY-
IIPYroB IepeXXMBILIeMY CYIpYyTy NPMHAJISKNUT JOIA B IpaBe
Ha oflllee MMYIIECTBO, U 3Ta JOJIsI MOXKET MPEBBILIATb OHY
BTOPYIO, €C/IM MHOE OBUIO OIpefie/ieHO OPayHBIM JOTOBOPOM.

ITpu arom ompepenenne pasmepa flojell He paccMaTpu-
BaeTCA B KauecTBe HAC/IECTBEHHOTO PACHOPSDKEHNA, XOTs
MOXET BO3HMKHYTb OIIyIIeHUe, 4TO OpadyHBINl JOTOBOP
B TaKOM CJTy4ae MCIIOIb3yeTCA LA Ilepefadl TO/IY B IIpaBe Ha
oblIlee UMYIIECTBO CYIIPYTOB IIePeXXMBIIEMY CYIIPYTY B 06X01
HOPM O HAaCTe[OBaHMMI. B IeiiCTBUTETbHOCTI 3TOTO He IIPO-
VICXOOUT, TaK KaK peXyM OOIieil COBMECTHON COOCTBEH-
HOCTM TIpefillofIaTaeT HeoIpefie/IeHHOCTh pasMepa Jiofeit,
a 3HAUUT, HEMOCPEICTBEHHOTO Mepexofia KaKoro-mmbo o6n-
eKTa OT yMepILero Cynpyra K Iepe)XMBILIeMy He IIPOMCXONNUT,
IIOCKOJIbKY 001Ilee UMYIIEeCTBO MIPUHAIEKNUT KOXKJOMY U3 CY-
npyros. TakuMm 06pa3oM, 3aKOHOfATE/Ib MO3BOJIAET OIpefie-
JIATb pa3Mep JjO/Ieli B IIpaBe Ha oOlee MMYIIECTBO CYIPYroB
Ha CJTyJait cMepTV OfTHOTO M3 HUX.

[Tpopomxkas paccMaTpUBaTh MPOOIEeMHbIE BOIIPOCHI, CBs-
3aHHBIE C Pa3fe/loM COBMECTHOTO MMYILECTBa CYIIPYroB, 06-
parumcsa K Ilocranosnenuto Ilnenyma Bepxosnoro Cypga PO
or 05.11.1998 N 15 (peg. ot 06.02.2007) «O mpuMeHeHUN Cy-
flaMM 3aKOHOJATENbCTBA IIPU PACCMOTPEHNM Jiel O PacTop-
>KeHnu Opaka» B II. 15 cKka3aHo, 4To, eC/iu OpavHbIM JJOTOBOPOM
U3MEHEeH yCTaHOBJICHHBIIT 3aKOHOM PEeXVM COBMECTHOI c06-
CTBEHHOCTH, TO CYAY IIpU paspelleHny CIiopa o pasfierne UMy-
I[eCTBAa CYIPYroB HEOOXOAMMO PYKOBOJLCTBOBATHCA YCIIO-
BIAMM TAKOTO JIOTOBOpA.

CyecTBeHHBIMM OCOOEHHOCTAMM II0 MHeHmio borpa-
HoBoil E. E. B 6payHOM HOroBOpe AB/ISAETCA NPU3HAHME €ro
HefleICTBUTENIbHEIM [3, ¢. 112], uto B cuny 1. 3 ct. 42 CK PO
yCIOBUsL GPavHOTO JOrOBOpPA O PEXMMe COBMECTHOTO MMY-
IIeCTBa, KOTOPbIe CTaBAT OJHOIO M3 CYIIPYIOB B KpaiiHe He-
61aronprsATHOE MOMOKeHue (HAIpMMep, OLUH U3 CYIPYroB
IIO/IHOCTBIO JIMIIAETCS IIPaBa COOCTBEHHOCTY Ha MIMYILECTBO,
HQXXUTOE CYIpyraMy B Iiep1of 6paka), MOIyT ObITh IPU3HAHDI
CYHOM HefIefiCTBUTEIbHBIMM 10 TPeOGOBAHNIO 3TOTO CYIPYTa.

B 3aKoHe BOIIPOC MOHATHUS HeOMIATONPUATHOTO ITONTOXKEHMS
He peméH. MHeHue y4EHBIX Ha 3TOT CYET HeOHO3HauHO. Ka-
6prmes O. A. camuTaer, 4TO B KpariHe HeG/IarompusTHOM IIOJIO-
JKEHMI OKA3bIBAETCSI CYIIPYT, eC/I B GPAIHOM JOrOBOpE Mpef-
YCMOTPEHO YC/IOBME, 110 KOTOPOMY B C/Iydae pacTOPKEeHMA
6paka CyImpyr-MHUIIMATOP pa3Boja IepefaéT BCIO CBOKO He-
IBIDKUMYIO COOCTBEHHOCTD (KBApTUPY, 3€MEIbHBIN y4aCTOK
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U T. .) gpyromy cynpyry [4, c. 72]. ITuennuiesa JI. M. mo-
jaraeT, «OpavHbIil TOTOBOP B TAKOIl CUTyaLMy CIeyeT KBa-
MndUIMPOBaTh KaK PasHOBUAHOCTH KabaabHOI CHemKm» [5,
c.213].

B pamxax ogHoro u3 pastuparenscts Bepxosusiit Cyx PO
OTKJIOHM TpeOOoBaHue 0 IpU3HAHUYU OPayHOTro JOrOBOpa He-
mericTBUTeNbHBIM. CyJi MOTMBMPOBAJI 3TO OTCYTCTBMEM JIOKa-
3aTe/ILCTB TOTO, YTO YCIOBMA JOTOBOPA IIOCTABIIN OFHOTO 13
CYIpYyToB B KpaliHe HeO/IaronpusaTHoe monoxenue. I1pn atom
OH PagbACHMII, YTO CaMo II0 cebe HepaBHOe paclipefie/ieHne
MMYILECTBA He SAB/IAETCS I0CTAaTOYHBIM OCHOBAHMEM JJIA aH-
HY/IMpOBaHNUA OpadHoOro porosopa. TeM He MeHee, CyJ OT-
MEeTWJI, YTO GPAYHBIN JOTOBOP He JO/DKEH CO3JaBaTh /IS Off-
HOTO 13 CyIIPYTOB KpaiiHe HeBBITOfIHbIE YCIOBNA, HAIIpUMeD,
3a CYeT CYI[eCTBEHHONI HeIpOIIOPLVIOHATBHOCTI B pasfene
obiero umymecTsa. B paccmarpuBaeMoM ke fienie, IO 3a-
KIIOYEeHNIO Cyfa, CYLIeCTBEHHOI HEIPOIOPINOHATbHOCTHI
B paclpefie/ieHU) MMYILEeCTBa MeXJy CYIpyramu He OBLIO
BBIABJIEHO.

[Tocne BBemeHUs1 00s3aTeNbHON HOTApUANIbHONM (OPMBI
U3MeHWIAch IIpaKTuKa PocpeecTpa B IpU3HAHUM CaMOCTOS-
Te/IbHBIMI COITIALIEHNIT 00 ompeneneHnn ponreit. [IncbMoM oT
31.03.2016 PocpeecTpa pasbACHWUI CHeAyIolee: COIalIeHne
06 ompepienieHNy foneil B 061IeM UMYIIeCTBe CYIPYTOB ABJIA-
eTCs COITIallleHIeM O pasfierie 00Iero MMyLIecTBa, HaXKITOTO
Cympyramu B Iepuof 6paka, KOTOpoe, paBHO Kak 11 OpauHblit
IOTOBOP, JO/DKHO OBITH HOTApUAIbHO YHOCTOBepeHO (CT. 38
n 41 CK P®). Takum ob6pasom, nosuius Pocpeectpa cBenach
K TOMY, 4TO COIJIallleHVe 00 OIpefie/ieHUM HOJIeil He HOCUT
XapakTepa CaMOCTOATEIbHOTO [IOTOBOPA, IpPeKpallaiolero
pexXum o61eit cO6CTBEHHOCTI CYNIPYroB Ha COBMECTHO Ha-
JKUTOE VIMYILECTBO.

PaccmaTpyBasi BOIPOC HpUMSHAHMA OPAavHOTO HOrOBOPA,
KaK KaOaJbHON CHEeNKY, IpegycMoTpeHHoit B cT. 179 I'K
P®, HemmpaBoMepeH IOCKONMBKY AJiA NPU3HAHMA HeleICTBU-
TEeJIbHBIM OpavyHOTO [OroBOpa, CTABAILIEr0 OFHOTO U3 Cy-
IPYroB B KpaliHe HeOIAarompusATHOE IOTIOXKeHMe, He Tpeby-
eTCs Hajmum4uus o0s3aTeNbHBIX i mpuMeHenms cr. 179 'K
P® ycnoBuit: 1) cTedeHUs TSDKEIBIX 0OCTOSTENbCTB /IS Off-
HOTO U3 CyIIPyTOB, 2) UCIO/Ib30BAHUA UX APYTUM CYIpPYTOM
IIpM OIIpefe/ieHNN yCIoBmit forosopa. Cynpyr Mo)keT HOfA-
nycaTh OpavyHbI JOrOBOP Ha KpajlHe HEBBITOJHBIX IJIA cebs
YCTIOBUAX HE B CBA3M C TsKENBIM VMIMYIIECTBEHHBIM IIOJIO-
JKEHNeM, a B CHIIY JJOBEPUYMBOCTH, OTCYTCTBUSA >KM3HEHHOTO

JInreparypa:

ombiTa U T. 1. Tarxoke cumraer Ipumaes C. II. roBops, uTo
B YJCTOM BHie Kaba/lbHas CHeNKa IPUMEHUTENbHO K Opad-
HOMY JJOTOBOPY BPs M BO3MOXKHA. ITO OOBSICHSIETCS TeM,
4TO GPavHbIIL TOTOBOP IO CBOEIT IPABOBOII IIPYPOE SBIISETC
6e3B0O3Me3HOI CIETIKOII U 37eCh HET BCTPEYHOro IPeoCTaB-
nenns [1, c. 231]. Takum 06pas3oM, B JaHHOI CUTYaLuy OyHeT
IIpUMEHATbCA nonokenne 1. 2 cT. 44 CK PO, B cuy koTroporo
CYZ 10 TpeOOBaHMIO OfHOTO U3 CYIPYTOB BIIpaBe TaKXe IIpu-
3HATh OPAYHBIN [JOTOBOP HEHECTBUTETbHBIM IOTHOCTBIO W/IN
B YaCTMYHO, €CJIN €TI0 YCTIOBUA CTABAT 9TOTO CYIIPyra B KpaliHe
He6/IaronpusITHOE TIOIOXKEHIE.

VIMeroT MeCTO CIydan 3aKkIio4eHns GpUKTUBHBIX OpauHbIX
JOTOBOPOB, 3aK/IIOYEHHBIX C LIe/IbI0 HE YPETryIupOBaTh UMY-
IeCTBEHHbIE OTHOIIEHMS CYIPYTOB, a 136eXaTh obpalleHns
B3BICKAaHNsI Ha obliee MMyIecTBO. Takite JOrOBOPHI MOXXHO
paccMaTpyBaTh KaK MHUMBbIE CHE/TKN

Tak, Ipu paccMOTpeHMM OFHOTO M3 CyfeOHBIX Jel B Io-
pone Victpa MockoBckoit obmactu Ne 2-1149/2021 ot 29
nwona 2021 BBIACHUIOCH, YTO OTBETYMK, SABJIAACH JIOJDK-
HUKOM MCTIIAa Ha KPYIHYIO CYMMY, 3aK/II0YM/I HOTapUaTbHO
YIOCTOBEPEHHBIT OpauHbIl JOTOBOP CO CBOEN CYIPYTOIL.
bpa4yHbIM JOTOBOPOM C JAThl €ro 3aK/II04eHNs OblI N3MEeHEH
3aKOHHBIVI PEXVM COBMECTHOJ COOCTBEHHOCTHM OTBETYMKA
U €ro CyNpYI! ¥ BBENEH NOTOBOPHBIN PEXMM pasie/IbHOM
COOCTBEHHOCTH Ha BCe UX MMYIecTBO. Ilo ycmoBusam 6pad-
HOTO JOTOBOpPa OTBETYMK IIepefiasl CBOelt CYIpyTe MpaBo co6-
CTBEHHOCTM Ha BCE TO UMYIIECTBO, HAa KOTOPOE I10 IefICTBYIO-
I[eMy 3aKOHOJATETbCTBY MOITIO OBITH OOpAIleHO B3bICKAHNE
B CBA3MU C UCIIO/NHEeHMeM pemeHnsa cyga. Cyn cIipaBefinBO
pacieHmI TOfOOHbII HOrOBOP KaK HUYTOXHYIO CHEIKY, Ha-
pyLIaloIyo Tpe6boBaHMsA 3aKOHA V/IM IHOTO IIPAaBOBOTO aKTa
(ct. 168 T'K).

B 3aBepuleHme CilefyeT OTMETHUTb, 4YTO OpauHbIl [O-
roBop — 9T0 3¢ (EeKTUBHBII, HO TPEOYIOLNIT OCTOPOXKHOTO
oOpallleHNsA MHCTPYMEHT PeryIMpOBaHMs MMYILIeCTBEHHBIX
OTHOIIEHUII cynpyroB. IIpy ero cocrabneHun HeoOXOZVMO
YIMUTBIBATb He TONbKO (pOpMasnbHble TpeOOBaHNUSA 3aKOHA, HO
U PUCK NPUSHAHMA CHENKM HeNeICTBUTENbHOI IO OCHOBA-
HUSAM MHUMOCTY UM IPUTBOPHOCTH. IT03TOMY KasKIoMy, KTO
pelnI BOCHO/NIb30BaTbCA JJAHHBIM ITPABOBBIM MEXaHNM3MOM,
clefyeT 0OpaTUThCA 3a KBaIM(DUIVPOBAHHON I0PUANYIECKON
[IOMOIIBI0 — 3TO MOMOXeT M30eXxaTh Kak KpaliHe Hebmaro-
HPUATHBIX YCTIOBMIT 1A ce6s, TaK M MOCTIEAYIOIIEero OCIapu-
BaHUA JJOTOBOpa B CyJie.
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Ocob6eHHOCTH 01b()AKTOPHOM IKCNEPTU3bl B KPUMUHANUCTUKE

Wysaesa MonuHa IMuTpureBHa, CTyaeHT

HayuHbiit pykoBogutens: OByapeHko Mropb AHaTonbeBMY, KAHAUAAT PULNYECKUX HAYK, LOLEHT
CeBepo-KaBka3sckuit depepanbHelit yHuBepcuter (r. CraBponons)

Onb(’paKTopHaa 9KCIIEPTU3a, HPEIMETOM MCCIELOBaHIS
KOTOPOI1 SIB/ISIIOTCS 3a[1aXOBble CJIEfbl Y€/I0BEKA, IPOBO-
ANTCS B HALIEI CTpaHe y>Ke 60/iee COPOKa JIeT, HO IPY 9TOM
MIPU3HAETCSI OHNUM 13 IPOTUBOPEUNBBIX SBIEHWUIT KPYMIHA-
ymctuku. CrrefiyeT OTMETUTD, YTO 0/1b(AKTOPHAS IKCIEPTH3A
YacTO VIMEHYeTCS OHOPOJIOTMYEeCKOil. YKa3aHHOe MCCTIefo-
BaHIe INPefCTaB/sieT CO60i MAeHTN(UKANMIO KOHKPETHOTO
JINLQ, SIBJISIOLEr0Cs II0L03PeBaeMbIM WM OOBUHSAEMBIM B CO-
BepIIeHNN IMPECTYIUIeHNs], IIyTeM COIOCTAaB/IEeHMsI 3allaXo-
BOTO CJIefla C MeCTa COBEPIIEHVsI IIPECTYIIHOTO ITOCSITaTeNb-
CTBa M 3allaxa MHAMBUA TPU MCIIOIb30BAHUM OOOHIHMS
Co0aK-/1eTeKTOPOB. [1]

Pesymbrarsl  0nb(GAKTOPHON  SKCIIEPTU3bL
YCIIELIHO CIIOCOOCTBYIOT PACCIIEOBAHNUIO CTIOXKHBIX [IPECTYII-

0COOEHHO

JIeHUI1, HATIPUMED, IPeCTYIUIEHNsI IPOTUB MOI0BOI CBOOOMBI
b0 >Ke MOCATaTeNbCTBAa Ha SKM3HD YeJloBeKa. 3allaXOBbIe
CTIefbl Ye/IOBeKa MOTYT OBbITh IOTy4YeHBI B pe3y/IbTaTe MCCle-
IDOBaHMA KPOBU, NpU OOHAPYKEHWUM IIOTOKUPOBBIX Bblfe-
neunit. CaMbIM MI€aNbHbIM MCTOYHMKOM MHPOPManuM st
IIPOBENEHNA SKCIIEPTUSDI ABJIAIOTCA NMYHbIE BELV MIPECTYII-
HIKa — HaTe/lbHasd VIV BepXHAA OfeX[a, FOJIOBHON yOop,
MacKa, KOTOpble INTeIbHOE BpeMs HaXOAWINCh C HUM, Of-
HAaKo, OBUIN yTepsIHBI Ha MeCTe IPeCTyIUICHUA.

KoHeyHO, 4Ye/loBeK CaMOCTOATEIbHO He CMOXXET OIlpe-
IEeMUTh IMPUHAJIEKHOCTb 3aIIaXOBOTO C/Iefla KOHKPETHOMY
HPEeCTYIHUKY, MMEHHO M/ 9TOI (YHKIUM MCIIONb3YIOTCSA
cobaxu-zerekTopsl. He cexper, 4To OHM 00/1afaloT CBepxpas-
BUTBIM OOOHsIHMEM, 0Oojiee TOro, COOaKy CIOCOOHBI pasin-
4yaTh IPUHAJIEKHOCTD 3aIIaXOBbIX C/Iefl0B. MeXaHM3M J[oCTa-
TOYHO ITPOCTOI — cobaKe JAIOT IIOHIOXATh pas3Hble 3alaxy 1 B
clly4dae COBIIAJIEHMS OHA II0JAeT CUTHAJL

OpHako, TpoBefieHMe 3alaXOBBIX MCCIENOBAHMII CTajl-
KMBAETCSI C HEKOTOPBIMMU MPOOTEMHBIMI ACIIEKTAMU, B TOM
YJICIIe, pe3Y/IbTAThl 01b(haKTOPHOI SKCIIEPTU3BI MOTYT HOCUTD
HeJJOCTOBEPHBII XapakTep, ec/iy, HallpUMep, U3bATHE Crela
OBbIIO IIPOM3BENIEHO He B CIELAbHYIO Tapy, a B IONMMUITHTIE-
HOBBII IIaKeT, 1100 ecmy HellpaBMIbHO ObIT BHIIIOIHEH cO0p
Bo3fyxa. TakKe IOBIMATD HA MCCTIEIOBAHME MOXKET OJJHOBpE-
MEHHOe COOMpaHme Cpasy HEeCKOJIbKIX 3aIaXOB, ITOCKOIBbKY
3araxoBble CIefibl YemoBeka 00/IaflaloT MAEHTUIHBIMY CBOI-
CTBaMM C IpYTMMM 3allaxaMyl — JIeTy4eCTb, CMEIINBAEeMOCTD,
mnddysnsa. OgHako, UMEIOTCS U CIelManbHble CBOVICTBA Of0-
POJIOTMYECKUX CIEN0B Y€/I0BEKa, B YAaCTHOCTH, ITO/IBYOKHOCTD
CTPYKTYPBbI, HEIIPEPbIBHOCTb MeXaHM3Ma 00pa3oBaHMs, JeN-
MOCTb U T. [I.

JJaHHbBIe 0OCTOATENIbCTBA MOPOXKAIOT AUCKYCCHU O TOM
HeICTBUTETIBHO JIY Pe3y/IbTaThl ONb(AKTOPHOI IKCIIEPTH3DI
MO>XHO IIPM3HATb JOCTOBEPHBIMM, MOXKHO JIM MCIIO/Ib30BaTh
MX KaK OCHOBaHMe [Il NPU3HAHUA /LA BYHOBHBIM B CO-

BepureHny npectymeHna? Oco6eHHO B KOHTEKCTe BBICOKMX
PUCKOB CTy4aifHbIX OMIMOOK, KOTOPbIe HAXOMATCS BHE 30HBI
KOHTPO/IsL crenuanucra. Kpome TOro, BBICKAa3bIBAIOTCS IIO-
3UIMN UCCTIEOBATENel, CTABsIIINE TI0 COMHEHNe TICnxodu-
3MO/IOTMYECKO€e COCTOSIHIE COOAK, KOTOPbIE HEITOCPENCTBEHHO
OOHIOXVBAIOT ITPOOBI, TOCKONBKY COOaKa MPUHUMAET Ha cebs
POJIb 3KCIIepTa 1 pelaeT CyabOy deoBeKa.

OpnHaKo, CTOPOHHMKY OffOPOIOTMYECKNX MCCIeTOBAHMIT
yKa3bIBalOT, 4TO cobaka He OOIafaeT CrienuaabHBIMU I10-
3HAHMSMN, a IIPENCTaB/sieT cobOoil MHCTPYMEHT M/ pa-
60T1bI 9KcnepTa. IIpy HaNMCAHNY 3aK/TIOYEHNST YIUTHIBAETCS
He TONbKO peaKumsA ¥ MOBefeHUs cob6aky, HO ¥ HMOPSJOK
U3DBATUA IMPOOBI BO3AyXa, OCOOEHHOCTI ee XpaHeHUs, MC-
MO/Mb30BaHMsA, a TakKe meiicTBus kuHomora. A. A. Koncnn
OTMedYaeT, YTO 3a IPOLIEAIIe TOAbI OIb(PAKTOPHbIE MCCIIe-
[OBAaHNUSI HOMYYVMIN ABTOPUTETHBIE MOATBEPXKAEHMS Ha-
YIHOJ OOOCHOBAHHOCTM Pe3Y/IbTATOB ¥ VCIIONIb3YEeMbIX
METOMIMK, TaK)XXe pa3paboTaHbl CHCTEMbI KOHTPOJIA HaJl CUT-
HaJIbHBIM TOBeeHreM cobax. [2]

Onb¢akTopHast 9KCIIepTU3a SIB/SUIACH pelaomnuM (ak-
TOPOM B IIPM3HAHMY BUHOBHBIM IIOA3AIIUTHOTO aJBO-
kata H. C. lacnapsina B CraBpononbckoM kpae B 2010 roxy. [3]
Torma cobaka BO/DKHA ObIIa OLPEHENTh TOX/ECTBEHHOCTD
3aIIaXOBBIX C/IEJIOB, M3bATHIX HA IIIAIIKe OTEHIIMATBHOTO IIpe-
CTYIIHMKA, KOTOPBIN ee OOPOHMI Ha MecTe IPecTYIUIeHMU,
U 3allaxa JIull, MPeJCTaBIeHHbIX AJIsI IPOBENEHUs 9KCIlep-
tn3pl. Kak pesynbrar — cobaxa ¢ BeposATHOCTbIO mouTu 100 %
YCTAQHOBIM/IA TIPMHA/JIEKHOCTD 3aIIAXOBBIX C/I€0OB OOBUHsIE-
MOMy. AJIBOKaT CHadaja XOJATaiCTBOBAl 00 VCKIIIOYEHNN
SKCIIEPTHOTO 3aK/TIOYEHMs U3 JJOKa3aTeNbCTB, 3aTeM IIPOCUIT
BBI3BATb 9KCIIEPTa B CyAeOHOe 3acefaHUe, OfHAKO Cy[ OT-
Kasajl BO BCex TpebOBaHNsX. B nTore 06BMHsIeMbI ObIT IpH-
3HAH BUHOBHBIM, A IPUTOBOP YCTOSI B KACCALINIL.

B paHHOe Bpemsi CymeOHas IPaKTHMKAa TAKOBA, 4YTO pe-
3y/nbTar O1b(AKTOPHOI IKCIIEPTN3bI HE MOXKET OBITH eyH-
CTBEHHBIM I CaMOCTOATENbHBIM JIOKa3aTelbCTBOM BMHBI.
Bepxosusiit Cyx P® obparun BHMMaHMe Ha TO, YTO 3aKJIIO-
YeHMe CIeIMANNCTa JaHHOTO BU/bI SKCIIEPTU3BI He SIBJIS-
€TCsI JOCTATOYHBIM OCHOBAHUEM /LS IPU3HAHNS BUHOBHOCTI
B KOHKPETHOM IIPeCTYIUIEHNN, 9KCIIEPT JIMIIb ITOATBEPXKAeT
VIV He TNOATBEP>KAAeT Hajly4ye KOHTAKTA XKEPTBBI U IIOACY-
pumoro. [4] ITockonbKy B paMKax yrolIOBHOTO fiefia He ObIIO
IpPeJCTaBlIeHO VHBIX [OKAa3aTe/IbCTB BUHBI B COBEpIICHNUN
Pas6oitHOTO HamaeH s, IPUrOBOpP ObUT OTMeHeH. IIpu aToM,
HEeCMOTpsI Ha TO, YTO CyJ BBICIIEl MHCTAHINMM He IMpPU3HAI
3a BBIBOZIOM O/Ib(AKTOPHOI SKCIIEPTU3BI PELIAOIIero 3Ha-
YeH)sI, II0/IaraeM, YTO Ppe3yIbTaT IPOBENEHHOrO HCCIIeNo-
BaHMA MOXKET TTOOYANTD IPECTYITHUKA NIPU3HATBHCSA B COBEP-
IIEHNM TIPECTYITHOTO MOCATaTeIbCTBA.
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B mpyrom yronoBHOM [iefie, B CBA3Y C COBEpIIEHNEM OCY-
JKJIeHHBIM yourictBa, Bepxosusiit Cyn PO nmoatBeppun gocro-
BEPHOCTb BBIBOJIOB O/b(PAKTOPHOI 9KCIIEPTUSBI, TOCKOIBKY
MTO/TyYEHHDII pe3yNnbTaT B IIONHOM Mepe COITIAaCOBBIBAJICA
C IPOBEJEHHON MOJEKYIAPHO-TEHETUYECKONM 3KCIEPTU3O,
YTO SIBUJIOCh OCHOBAHMEM /IS OTKa3a B IIPOBeJeHNY IIOBTOP-
HOTO MCC/IEMOBAHMA 3aIIaXOBbIX CIEIOB. [5]

OmnpeneneHHBIM  0COOEHHOCTBIO  OMb(GAKTOPHBIX  IKC-
nepTu3 sBIsIETCA TOT (PaKT, YTO MPOUCXOASLE PU3NOTIO-
IM4ecKye IPOLecChl B Tele 4elTOBeKa BbIE/IAIT 3aIlaXOBble
CJIefbl, KOTOpble BIIMTBIBAETCA B IIOBEPXHOCTY OyKBaIbHO
3a HECKOJIbKO MMHYT, HalpMMep, KOTIJja YellOBEK BOTHYETCH.
Kpome Toro, npenmmyllecTBoM sABIfAETCA TO, YTO 3aMHTepe-
COBAHHOMY /NIy OYAET ZOCTATOYHO CITOXKHO 3aMEHUThH 3ara-
XOBBII1 CTI€[ MM 3aMacKMpoBath ero. Ha Haiu B3Iz, 0co6oit
NIPUBJIEKATEIBHOCTBIO OT/INYAETCsl ONbPaKTOPHAsT IKCIIep-
TU3a BBUJY €€ JOIOTHNUTENIbHBIX BO3MOXKHOCTEN, KOTOpbIE He
MMEIOTCS Y MHBIX BUJIOB JICCIIEOBAHMIL, B YACTHOCTH, aHATIN-
3upyeMasi 3KCIIepTH3a MOXKET Pas3IN4IUTh 3allaXxOBble CTefbl
MOHO3MTOTHBIX O/M3HELOB, IpUYeM yKa3aHHbIe JIMIja BCerna
OIIHOTO IIOJIa, MIMEIOT OfHY TPYINIy KPOBM UM IPAKTUYECKU
upentnanyo JJTHK. Takxe K 4McIy 0COOeHHOCTeN Criefyer

JIureparypa:

OTHECTM TO, YTO 3ANAXOBBI C/Iel MHAUBU/A ABAETCA YHU-
Ka/IbHBIM, YCTOMYMBBIM U, KaK IIPABU/IO, HE U3MEHACTCH B Te-
YeHVM SKU3HIL.

OnbdakTopHas 9KCIEPTN3a, HECMOTPS HA CBOI0 BHYIIN-
TETbHYI0 UCTOPUIO, HE CTONT Ha MeCTe U COBEPUIEHCTBYETCH,
B TOM 4YJICJIe, ONHUM U3 HaIpaBlIeHUI! AB/IsAeTCA pa3paboTka
HOBBIX METOJIOB aHaJI13a 3a11axoB. TaKiMM HOBILECTBOM SBIA-
eTCsI ra3oBast XpoMarorpadusi, CyIIHOCTb KOTOPOI 3aK/II04a-
eTCA B UCCIIEOBAHUY JIETYYMX CMecell IIOCPeNCTBOM MX pas-
[ile/leHnsl Ha IIOABIJDKHBIE TasoBble (DAas3bl ¥ HENOJBIDKHBIE,
B pe3y/bTaTe 4ero 9KCIEpPTHI IIOMYJIaloT XPOMAaTOTPaMMYy, CO-
Jlep>Kallylo COCTaB 3aI1aX0BOro CrIefa.

Takum 06pazoM, 0nbPaKTOPHON SKCIEpTH3e OTBeleHA
ocobast porb B KPUMUHAMUCTUKE MY PacclIefoBaHUN IIpe-
CTYIUIHWII, TaK KaK ee IPOM3BOACTBO IO3BOJAET YCTAHO-
BUTb TaKue OOCTOSTENbCTBA, KOTOPBIE HE IOf CUIY MHBIM
9KCIIEPTHBIM MCCIEfOBaHVAM. [lepCrieKTMBHBIM BUAMTCS,
UL YCIIEUIHOTO IIPUMEHEHNs OMb(aKTOPHON SKCIePTU3DL Ha
IpakTHKe, CO3/jaHne 6asbl TaHHBIX C 0OpasIaMy 3alaXoBbIX
npoduneit. Kpome Toro, TpebyeTcs paspaboTKa eAMHBIX CTaH-
IApTOB, KOTOPBIE YPETYIUPYIOT MOPSOK BBIABICHNs, COOpa,
XpaHeHNs, aHa/IN3a VI MTHTEPIIPEeTAI[UN 3aIIaX0BbIX C/IETOB.
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MMpOBOE cornawieHne Kak oCHoBaHue gna npexkpaijeHua
UCNOJIHUTENIbHOIO NPON3BOACTBA B OTHOLWEHWUU OpPraHn3alunun-
AOCJIXKHUKaA: npeumyillecTtea U He[QO0CTATKHU

HOcynosa Mapus KoHCTaHTUHOBHA, CTYAEHT MarucTpaTtyphl
[lanbHeBoCTOUHbI MHCTUTYT (bunuan) Beepoccuiickoro rocyaapcteeHHoro yHusepcuterta toctuumum (PMA MuHiocta Poccuu) (r. Xabaposck)

B cmamve aHAnu3upyemcst UHCMumym Mupo8ozo coziaueHusi Kak 0CHOBAHUS 07 NPeKPAU4eHUST UCHOIHUMENILHOZ0 NPOU3-
800cMBa 6 OMHOUEHUY 10pUOUtECKUX UY. Paccmampuearomes npasosvie MeXaHU3Mbl 3aKIOUEHUS MUPOB020 COIAUEHUSL HA
CMaduU NPUHyOUMenvHo20 UCHOIHEHUS CYOeOHDIX KO8, 6bIABIAIOMCA KII01esble NPEUMYULeCea O 0peaHu3auu-00mHHUKA
(axoHoMuUs pecypcos, coxparerue 0en0680t Penymauuu, KOHmponb HAd npouedypoil) u cywecmeertvie Hedocmamxu (omcym-

cmeue 2apanmuti 006pocosecmHOCU 83bICKAMETIS, NPOUECCYAnbHble PUCKU, NPOOTIeMbL YIMBePHOeHUS N0 OMOeNIbHbIM 8UOAM UC-

NONHUMENLHBIX JOKYMEHMO8).
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Knioueevie cnosa: muposoe coznauierue, UCNOTHUMENbHOE NPOUIBO0CINB0, 0P2AHUSAUU-O0THCHUK, NPUHYOUNETbHOe UCHOTI-
HeHue, NPeuUMyuectmnea u Hedocmamxku, cyOeOHuiti npucmas-ucnonnumens, Gedepanvrotii 3axon Ne 229-D3.

pobreMa cTaTbhi: OTCYTCTBYE eIMHOOOPa3HOIL CyfeOHOI

IPaKTUKM M YETKMX 3aKOHOJATeIbHBIX KpUTEpUeB
YTBEPXK/IeH!sA MUPOBOTO COITIAIIEHMs HA CTAJMU VICIIOTHU-
TETbHOTO IIPOM3BOACTBA B OTHOLICHMM OPTaHU3ALVI-TOTIK-
HMKOB, OCOOEHHO II0 MCIOTHUTETbHBIM TOKYMEHTaM Hecy-
mebHOro xapakrepa (MCIOMHNUTEIbHAS HAAINICh HOTAPUYCA).
[TyTu paspemenysa: BHeCeHNe M3MEeHeHMIT B 3aKoH Ne 229-D3,
IPMOCTAHOBJIEHNE VCIIOJTHUTE/IbHOTO MPOM3BOAICTBA HA IIe-
PMOJT YTBEPXKJIEHNS COIJAIeHNs, BKIIOUYeHMe B COITIAlIeHMe
YCTIOBMII O IOCTIEACTBIAX HEMCIIOTHEHNM, @ TAKXKe BBIPaboTKa
pasbsacHeHuit BepxosHoro Cyna PO.

VicnonHuTebHOE IPOU3BOACTBO B OTHOLIEHWM OPraHMU-
3alUN-TO/DKHUKA TPAfIUIVIOHHO COIPSDKEHO C PSAJIOM Hera-
TUBHBIX ITOC/IEACTBUIL: apEeCT CYETOB, OOpalljeHNe B3bICKaHMA
Ha VIMYIIeCTBO, pelyTalIOHHbIe IOTePH, 3aKOHOIATETILCTBO
IpefoCTaB/IAT CTOPOHAM BO3MOXKHOCTD IIPEKPAaTUTh IIPUHY-
AUTeIbHOE VCIIONHEHIe Ha JOOPOBOIbHOI OCHOBE IIyTeM 3a-
K/IIOYEHMS MUPOBOTO COITIAIIEHN S, B COOTBETCTBUM C II. 3 4. 2
cT. 43 QenepanbHoro 3akoHa ot 02.10.2007 Ne 229-D3 «O6 nc-
MIOTHUTENTBHOM TIPOU3BOZCTBe» (manmee — 3akoH Ne 229-D3),
YTBEpXKJieHNe CY/IOM MMPOBOTO COTJIALIEHM s MEXY B3bICKa-
TeleM U JO/DKHUKOM SBJIAETCA CaMOCTOATEbHBIM OCHOBA-
HIeM 1A IpeKpalle N UCIIONMHUTE/IbHOTO IPOM3BOACTBA [1,
cT. 43].

Llenp — mccmefoBaTh MPEVMYIECTBA ¥ HEIOCTATKY MM-
POBOTO COITIALLIEHNUS KaK CIIOco0a NpeKpalleHys MCIIOTHMU-
TELHOTO TIPOM3BOJICTBA B OTHOLIEHUM I0PUIMYECKOro JINIIA,
BBIPAabOTaTh PeKOMEHMANY IO MYHVMU3ALNY BbISBICHHDIX
PVICKOB.

B coorBeTcTtBMM € 4. 1 cT. 50 3akona Ne 229-d3 10 oKOH-
YaHVA VCIIOJTHATEILHOTO IIPOMU3BOJICTBA CTOPOHBI BIIPaBe 3a-
KJTIOYUTb MYPOBOE COIIALIeHYe, COITIAIeHe O IIPUMUPEHN,
yTBepsKfiaeMble B cyfebHOM mopszke [1, ct. 50]. Muposoe co-
IJIAlIeHNe 3aK/TI0YaeTCsl B MUCbMEHHOI GopMe U IepefaeTcs
Ha yTBepKJeHMe CY/a, BbIHECIIETO pellleHNe, Ha OCHOBAHUM
KOTOPOTO BO30Y>K/IEHO VCIIONHUTENbHOE IPOM3BOACTBO [2].

W3 1. 19 IloctanoBnenns Ilnenyma Bepxosroro Cyma PO
oT 17.11.2015 Ne 50 «O mpumeHeHUN CyfaMy 3aKOHOJATENb-
CTBa IIPM PACCMOTPEHMU HEKOTOPHIX BOIIPOCOB, BO3HMKA-
IOIIMX B XOfie MCIIOJTHUTENILHOTO IIPOM3BOACTBA», MUPOBOE
CoIIallleHIte, He VCIIONTHEHHOe JOOPOBOIbHO, HOIEXKUT K-
HYJUTeJIbBHOMY VCIIOJTHEHNMIO Ha OCHOBAHUM VCIIOTHUTE/Ib-
HOTO /VICTA, BBIJABAEMOTO CYZOM IO XOJATaICTBY CTOPOHBI
COIJIAIlIeHNIs, OTCYTCTBYE CBEJIeHMIT O HeVICIIOTHEHNM YCTIOBUI
MUPOBOTO COITIAIIEHNA He ABJIAETCA OCHOBAHMEM JIJIA OTKasa
CyAa B BbIJaue MCIIOMHUTENbLHOTO INCTA — OOCTOATENbCTBA,
CBA3aHHBIE C UCIIOJTHEHMEM, IIO/IeXKAT BBLACHEHMIO B XOfIe JIC-
MIOJTHUTE/IbHOTO IIPOU3BOJCTBA [3].

[Tpexpalenne Mep NPUHYAUTEILHOTO YICIOMHEHN, C MO-
MeHTa YTBEp)KAEHN COIVIAIIeHNs CHUMAIOTCS apecThl C pac-
YeTHBIX CYETOB, OTMEHAIOTCA 3aIIpeThl Ha PeTMCTPAIIOHHbIE
TeJICTBYA B OTHOLIEHNM aKTUBOB.

OKOHOMMSI Ha UICIIONTHUTETIbCKOM cOope, 1o cT. 112 3akoHa
Ne 229-D3 ycnoMHUTENbCKIIT COOP ABJIAETCS IeHEXKHBIM B3bI-
CKaHMeM, HajlaraeMbIM Ha TOJDKHUKA B C/Tyyae HeMCIIOTHEeHUs
UCTIONTHUTENILHOTO NOKYMEHTa B CPOK, YCTAHOBJIEHHBIN 1A
nobposonbHOro ucnonHenus [1, ¢t. 112]. C 2026 ropa pasmep
VICIIONTHUTE/ILCKOTO cOopa yBenndeH: PefepaabHBIM 3aKOHOM
oT 29.12.2025 Ne 563-®3 pasmep cbopa moBbiiieH ¢ 7 go 12
IIPOLIEHTOB OT MOJJIeXallell B3bICKAHMI0 CYMMBI MJIM CTOM-
MOCTM B3BICKVMBAEMOTrO VMYLIeCTBAa. MUHMMaIbHbIL cHOp
U1 OpraHu3aluu-JO/DKHMKA yBemdeH ¢ 10 000 go 20 000
pyOreit, B ciyuae HEMCIIONTHEHUs! UCIOTHUTEIBHOTO JOKY-
MEHTa HEMMYLeCTBEHHOr0 Xapakrepa — ¢ 50 000 mo 100 000
pyOneit [4].

3aK/II04eHye MYPOBOTO COIIALIEHS ITO3BOJIACT U30eXKaTh
B3bICKaHMsI cOOpa B IIOTHOM 00beMe, YTO IIPY 3HAUYUTETbHBIX
CyMMax 3aJ0/DKeHHOCTH [aeT CYIeCTBEHHYI0 9KOHOMMUIO.

CoxpaHeHne JIe7I0BOIT penyTanun, GpakT HaXOXK/eHWs Op-
TaHU3ALUN B PeecTpe UCIIOTHUTETbHBIX IPOM3BOJCTB MOXKET
OBbITb OOHApY)KeH KOHTpareHTaMm 1 6aHkamu. [Ipexparenne
IIPOM3BOJICTBA IO MMPOBOMY COITIALIEHVIO CHUMAeT CTaTyC
MOJDKHIUKA, YTO TIOJIOKUTEIbHO BAMAET Ha JIeTOBOM MMMK
OpraHMsaIum.

B0o3MOXXHOCTD pecTPyKTypU3aluy 3a/I0/DKEHHOCTI: B3bI-
CKaTe/lb, OCO3HaBas PUCKM 3aTATMBAHUA TOPTOBIM APECTO-
BAaHHBIM JVIMYILECTBOM I HM3KOI JMKBUIHOCTV aKTUBOB,
YacTO COITIALIIAETCA Ha PACCPOUKY, OTCPOUKY M/IN IIPOLIEeHNe
4acTy Jo/ra B 0OMeH Ha HeMe[/ICHHBIII YaCTUYHBII I/IaTeX.

HepmocraTkn:

- OrtcyTcTBHE rapaHTUil OKOHYATETbHOTO NpeKpalleHNs
00513aTe/IbCTBA, B C/Iy4ae, eC/IM JO/DKHUK He MCIIONHSET MU-
poBOe cornaienre foOpPOBOIBHO, B3bICKaTeNb BIpaBe obpa-
TUTbCA B CYJL 33 BbIIauel] NCTIOTHUTE/IbHOTO IMCTa Ha IPUHY-
IUTEeNbHOE MCIIOTHEHYe YCTIOBUIL COTTallleH s, MOCTIeACTBIEM
HEMCIIONHeHNsI B TOOPOBONBLHOM MOPsIAKE MMPOBOTO COITIA-
IIeHNs, YTBEP)KJEHHOTO Ha CTaJMM MCIOMTHUTENbHOTO IIPO-
U3BOJCTBA, SB/IAETCSI BO30OHOB/IEHNE VICIIOJTHUTEIBHOTO
IIPOM3BOJICTBA IO 3asB/IEHNIO B3bICKATENA VIV VHNMLIMATVBE
cyne6HOro ImpucTaBa-uCIoaHnuTeNA [5].

- IIpobmema yTBepX[eHUS MUPOBOTO COITIAIICHMS IIO
OTJeTIbHBIM BU/IaM MICIIOTHUTENIbHBIX JOKYMEHTOB. B mpaBo-
MIPUMMEHUTEIbHOM MPaKTUKe COXPaHACTCA IMPOTUBOPEUUBLIN
IIOAXOf, K BO3MOXKHOCTH 3aK/II0OYEHNA U YTBEPKAEHNA CY/IOM
MUPOBOTO COIVIAIIEHNA B paMKaX VICHOTHUTETbHOTO IPOM3-
BOJCTBA, BO30OY>XAEHHOIO HAa OCHOBAHMY VCIIOTHUTEIBHON
Hafnucu HoTapuyca. YacTb CyloB MCXOAUT U3 TOTO, YTO MU-
POBOe coryaleHne JONYCTUMO Ha JTI000I CTaguy IPUHYLU-
TEIbHOTO MCIIOTHEHN A, BK/II0Yas UCIIOMTHeHNe HOTapualbHON
Hapnucy. JIpyras mosunys 3aKai0vaeTca B TOM, YTO HOTap-
a/JbHasg MCIOJHNUTENbHAs HAIIMCh He ABIAETCA CyNeOHBIM
aKTOM, a IIOTOMY OTCYTCTBYeT MeXaHM3M e€ IIepecMOTpa MIn
YPperynmpoBaHus Ciopa My TéM MUPOBOTO COT/IAllIeHNA B CYfe,
BbIfIaBIIIEM MCIIOTHUTENbHBIN JOKYMeHT. B oTBeTe MuHIOCTa
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Poccun na o6pamenrie HCOP nopTBep)KAeHO, YTO 3aKOHOAA-
TeJIbCTBO HE YCTAHAB/IMBAET IMPUOPUTETOB MCIIOTHUTE/TbHBIX
TOKYMEHTOB, OfJHAKO eIMHOOOpasHas cyfebHas IpPaKTUKa
110 JaHHOMY BOIIPOCY /IO CMX IIOp He c(OpMMUPOBaHa, YTO CO-
30aéT PUCKU JyIA HO/DKHUKA-OpraHmM3anuy [6], Aparupckuil
pationnbii cyg CTaBpONONbCKOTO Kpas OmpefieNeHneM OT
31.01.2025 yTBepana MUpOBOE COITIALIEHNE 110 VICIIOTHUTEb-
HOMY IIPOU3BOJICTBY, BO30Y>KAEHHOMY Ha OCHOBAHUM VICIIOTI-
HUTEbHOM HAJIUCK HOTApMUyCa, YKa3aB, YTO JelCTByoIee
3aKOHOJATE/IbCTBO HE YCTAHABAMBAET KAKMX-IMOO VICKIIIO-
YeHUI 110 BMAAM JVCIOTHUTETbHBIX HTOKYMEHTOB. AHAaso-
TMYHBIN TIOAXON OTPXEH B AIle/UIALIMOHHOM OIIpefe/leHNN
TromeHckoro obmactaoro cyga ot 10.01.2024 mo meny Ne 33—
338/2024, rze cyn mpAMO yKasajl, YTO IIPaBO Ha 3aK/I0YeHMe
MUPOBOTO COITIAIIeHN: Ha CTa/{uy VICHOTHUTEIbHOTO ITPOU3-
BOJICTBA NPEIOCTAB/IEHO CTOPOHAM BHE 3aBMICUMOCTH OT IIpH-
pOAbl MCIOTHUTENBHOTO JIOKYMEHTa, BCTpeYaeTcs U Ipo-
TYBONOJIOXKHAS CyHeOHas IO3UIMs, YCMaHCKMII pPajlOHHBIN
cyn JInnerxoit 06macTy B ale/UIALVIOHHOM OIpele/leHnu OT
09.06.2022 mo pmemy Ne 11-14/2022 oTkasan B yTBEpP)KIEHUN
MHUPOBOTO COIVIAIIeHM:A B PaMKaX VMICIIOTHUTEIbHOTO IIPOMU3-
BOJCTBA, BO30Y>KIEHHOTO 110 MCIIOJTHUTEIbHOI HAafIICU HO-
Tapuyca, COCTABIINCh Ha OTCYTCTBUE JI0Ka3aTelbCTB BO30y-
JKTIeHA UCTIONTHUTETbHOTO IIPOU3BOJICTBA.

- IlpomeccyanpHas 3aTsKKa, ¢ MOMEHTa IIO[IMCAHNA
COITIallleH)sA CTOPOHAMI JIO €TI0 YTBEP)KIEHNUA CYyOM MOXET
IpONMTH 3HAUUTENbHOE BpeMsd, VICHONHUTENbHOE IPOU3BOJ-
CTBO (OPMATIBHO He IPEKPAIIeHO, ¥ CyHeOHbIl MPUCTaB-
UCIIOJTHNTENIb BIPaBe HPOMO/DKATh INPUMEHATb IPUHYAU-
TeJIbHbIE MEPBI.

- Puck ocmapupaHma MMPOBOTO COITIALIEHNSA, COITIA-
IIeHNe MOXeT OBITb 00XKa0BAHO TPETbUMMU NULAMM, UbM
IpaBa HapylleHbl (HaIpyuMep, KOHKYPCHBIM KpeZUTOPOM
IIpU IOCIefyIomeM OaHKPOTCTBe), MUPOBOe COIVIALIECHIE He
TO/DKHO TPOTMBOPEYNTb 3aKOHY M HApyLIaTh IIpaBa M VH-
Tepechl APYTMX NMUI, — B HPOTUBHOM ClIydae Cyf, €ro He
yTBepaut [7].

@opma M cofep)KaHME MMPOBOTO COITIALIEHNSA MMEIOT
IpAaKTUYeCKOoe 3HAaUYeHMe, MMUPOBOE COITIAlIeHNe 3aK/I0da-
eTCSl TONBKO B IMCbMEHHOI (popMe M NOAMUCHIBACTCHA CTO-
poHaMM WM UX OpefcTaBuTenAMu. IIpaBo Ha 3akTroYeHMe
MUPOBOTO COITIAIICHMA J[O/DKHO OBITH IIPSAMO OTOBOPEHO
B OBEPEHHOCTM NPEJCTABUTEN; B IIPOTUBHOM C/Iydae, eC/iu
BBIACHUTCA, YTO NIPEACTaBUTENb He MMeTT IOTHOMOYNI, OIpe-
JelleHNe O IPeKpalleHny IIPOU3BOJCTBA 10 JIeNTy MOXKeT OBITh
OTMEHEHO.

MupoBoe cornaleHne 0653aTeIbHO JJOIDKHO COflep>KaTb
cBefieHNA 00 YCTIOBUAX, O pasMepe U O CPOKAX MCIIOTHEHMs
006513aTeNIbCTB CTOPOHAMM [IPYT TIepelt pyroM. B cornmarnenue
MOTYT OBITh BK/IIOUEHBI JOIIOTHUTETIbHBIE YCIOBUA: 00 OT-
CpOYKe WIM PAcCpOYKe HCIOIHEHNUs] 00s3aTeNbCTB OTBET-
YMKOM, O PacIpefe/ieHNN CYAeOHbIX PACXOMIOB.

JIna mOoMKHUKA, IPMHMMAIOIEN pelleHye O 3aK/II0YeHNN
MUPOBOTO COTJIAIIE€HNA, HaZl0 IPUMEHUTD CIIefyIollee:

TiratenbHas MpoBepKa MOTHOMOYNIT ITPefiCTaBUTe/A B3bl-
CKaTeJIsl Ha 3aK/II0YeHNe MUPOBOTO COTTIALIEH S, TIOTHOMOYME

Ha 3aK/II0YeHIe MIPOBOTO COITIALICHNS HO/DKHO OBITh IIPSIMO
IIPELYCMOTPEHO B JOBEPEHHOCTH.

YeTkoe ompepeenne MocaeCTBIUI HEMCIIONHEHN A COIIa-
IIEHNA KaXXJ0M U3 CTOPOH.

VHniuupoBaHue nepex CyfieOHbIM IPYCTaBOM-UCIIOTHN-
TelleM BOIIPOCA O MPUOCTAHOBIEHUY VCIOTHUTENBHBIX Jeii-
CTBMII Ha TIEPUOJ PACCMOTPEHMS BOIPOCa 00 yTBEp)KAeHUN
MUPOBOIO COITIALIEHVS B COOTBETCTBMM cO CT. 40 3akoHa
Ne 229-@3.

VyeT n3MeHeHMIT 3aKOHOATEIbCTBA 00 UCIIOTHUTEIBCKOM
cbope. C 2026 roma pasmep cbopa moBbiiieH 0 12 % (mu-
HuMyM 20 000 py6reit g opranusanyu) [4], mostomy sKo-
HOMMYeCKUit 3P PeKT 0T 3aK/TI0UeHNsT MUPOBOTO COI/IALIeHS
cTai emre 6onee 3HAYNTENbHBIM.

OueHka pycKa IPU3HAHUA COIVIALICHMA HapyLIAIOMINM
[IpaBa TPETHUX JINI] IPU HOCTeAyoeM 6aHKPOTCTBE.

IToxBOAsA MTOr NMPOBENEHHOMY aHAIN3Y, MOXKHO CJe/laTb
Cefyioye BBIBOAbL. MupoBoe coITIallleHne Ha CTafuy ViC-
IIO/THUTE/IBHOTO IIPOM3BOACTBA IIPeACTaB/sieT coboil 3¢-
(eKTMBHBI, HO He JMIIEHHBIN PUCKOB MHCTPYMEHT IIpe-
KpallleHVsI IpPUHYIMTETbHOTO B3bICKAHMA B OTHOLICHUM
OpraHmM3aluy-TO/DKHNKA. KJIIo4eBBIMM —IpeMMyliecTBaMu
UL JOPUAMYECKOTO JIMIIA BHICTYIAI0T 9KOHOMIA Ha UCIIOTHU-
TenbckoM cbope (¢ 2026 roga — 12 % OT CyMMBI jONITa), CO-
XpaHeHUe Je/0BON pelyTalyy 3a CYET VICKTIOYEHVS OpTraHy-
3allMM U3 peecTpa MCIIONHUTENbHBIX IIPOU3BOJCTB, a TaKXe
BO3MOXKHOCTb PeCTPYKTYpM3aLlUy 3a[JO/DKEHHOCTH Ha COITIa-
COBaHHBIX C B3bICKaTeJIeM YCIOBIAX.

OpHako MpaKkTMKa NPUMEHEHUsT MUPOBOTO COITIAIIEHNS
Ha CTaiMM VICIIOJHEHVs BBIABIAET U CYylLleCTBEHHbIE HeO-
cTarku. [7TaBHBIM U3 HUX ABAETCA OTCYTCTBME TIapaHTMIl
OKOHYATe/bHOTO MpeKpalleHys 06s13aTeNnbCTBa: B CIydae He-
VICIIONIHeHNUA JO/DKHVKOM YC/IOBUII COIAICHNA B3bICKaTeNb
BIIpaBe IIOJIyY9UTb HOBBIV MCIIOTHUTENIbHBIN JIUCT, ¥ IIPOU3-
BOJCTBO BO300HOBIIAeTCA. OcobyI0 IpobIeMy ImpefcTaBiiieT
HeeVHOOOpasHbIl IIOAX0f, CYLOB K YTBEP)KAEHUIO MUPOBBIX
COIVIALLIEHWII TI0 MCIIONHUTEIbHBIM JOKYMEHTaM HeCyAeOHOro
XapakTepa, B YaCTHOCTH I10 VICHOTHUTEbHBIM Ha/IINCAM HO-
Tapuyca, Irjie 10 CUX Iop He cOpMUpPOBaHa efyHast CyAeOHas
npaxkTuka. HakoHer, coxpaHseTcs: pUCK OCIapyBaHMsI MUPO-
BOTO COIJIALIIEHVS TPETBUMMU INL[AMM, YbM [IPaBa OHO MOXET
HapylaTh, YTO OCOOEHHO aKTYaJbHO IIPY HOC/IeHYIoLieM
6aHKPOTCTBE JOIDKHMKA.

[l MUHMMM3aUMy BBIABIEHHBIX PUCKOB OpraHM3ALUM-
IO/DKHVUKY PeKOMEHJ[yeTCs BKIIYaTh B MUPOBOE COITIAILIEHME
YETKMe YCIOBMA O IOCIENCTBYUAX HEMCIIONHEHMA KaX[oi W3
CTOPOH, VHULMMPOBATH HPUOCTAHOB/IEHNUE VCIIOTHUTETbHBIX
IeICTBIII Ha IIePYOL YTBEPXKEHMA COIMalleHus cyfoM (ct. 40
3akoHa Ne 229-@3), a Taxke TLIATeNbHO MPOBEPSITH IIOTHO-
MOYNS TIPEACTABUTENIS B3bICKATE/IsI Ha 3aK/II0YEeHVe MUPOBOTO
cornanieHns. BHeceHMe B 3aKOHOJATeTbCTBO M3MEHEHUII, Ha-
IIpaBJIeHHBIX Ha YHUDVKALIO ITOPAAKA YTBEP>KICHIA MIPOBBIX
COIJIALICHMII 110 BCEM BUJjaM MCIIONHMUTEIBHBIX JOKYMEHTOB,
a Taxke BBIPabOTKa COOTBETCTBYIOLIMX pasbsAcHeHMI Bepxos-
Horo Cyna PO mosBomaT HOBBICUTD 3¢ deKTUBHOCTD JAHHOTO
MHCTUTYTA U CHUSUTD MIPOIIECCYaIbHble PUCKY J/I CTOPOH.
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NMpo6nembl KBanugmKaymum BbiIMOraTesibCTBa

AkwwnHa AHacTacusa AnekceeBHa, CTYAEHT MarucTpaTypel
Bonoroackuit rocyfapcTBeHHblit yHUBEPCUTET

B dannoii cmamve paccmampusaiomcs cospemerHvle npobaembl Y20N08HOL OMBEMCMBEHHOCMU 3 8biMozamenvcmeo. Ha-
CMOAUYASA CIMAMbS COOEPHCUM AHATIU3 NPABOBDIX NPOOETIOB 6 peeIaMeHMAal UL 6bIMOAMNENbLCMEA, 4 MAKIHe PeuieHUs no npeooo-
JIeHU10 npobem npasonpumerumeneti, 603HUKAOUWUX NPU Keanupuxayuu evimozamenvcmea. IIpu smom ommemum, 4mo 6 Ha-

cmosuem uccnedosaHuu npousaobumcx AHANIU3 KOHKYPEHUUU CMEHCHBIX C 8bIMO02AINEIbCIE0M COCIMABO08 npecmynﬂei-tuit.
Kntouesvie cnosa: svimozamenvcmao, npO6ﬂ€Mbl Ketmu¢m<az4uu, CMeNCHble cocmasbl npecmyn/zel-tuit, Hacunue, WAaHma€ .

AKTyaJ'IbHOCTb nccnepoBaHusa

B coBpeMeHHOM Yro/moOBHOM 3aKOHOJATeNbCTBE BBIMOTa-
TE/IbCTBO OBIIO BKTIOYEHO B ITIaBY, OCBAIIEHHYIO IPeCTYIIIe-
HMSAM IPOTUB COOCTBEHHOCTM. AKTYa/lbHOCTb MUCCIIEyeMOlt
TeMbl 0OYC/IOB/IEHa TeM, UTO, HECMOTPSI Ha aKTUBHbIE MepbI
60pb6bI, PaKThI BEIMOTATEIBCTBA BCE €llle JOBOIBHO PACIIPO-
CTpaHEHBI Ha IPAKTHUKE.

CornacHo 0(1)MumaanbIM JOaHHBIM, 3a 2023 I. coTpypgHU-
KaMJ [IPaBOOXPAaHNUTEIbHBIX OPraHOB ObIIO BbLABIEHO 1310
(aKTOB BBIMOTATeNIbCTBA, 33 COBEPIIEHNE KOTOPbIX 1700 yyi

OBIIO OCYXK/IEHO K OTOBIBAHNIO PA3/IMYHBIX BIIOB HAKA3AHIIIL.
VYkasaHHbIe T0Ka3aTeI HECKOIbKO CHU3NU/IUCDH 10 CPABHEHNIO
¢ 2022 r.,, xorpa 6bII0 BBLABIEHO 1446 (aKTOB BBHIMOTATEINb-
CTBA, 33 COBEPIIEHNE KOTOPBIX OBIIO OCYX/IeHO K OTOBIBAHUIO
Pa3/IMYHbIX BULOB HaKa3aHuil 1727 yenosex.

IIpn aTom B 2025 I. mpOM301LIET 3HAYUTENbHBIN POCT YMCIA
MIPECTYIUIEHNU, TPEXYCMOTPEHHBIX CT. 163 YTOIOBHOTO KO-
nekca PO, — 6,2 ThiC. [5].

JJOBONMbHO BBICOKME KOMMYECTBEHHBbIE TIOKa3aTeln CBUfie-
TELCTBYIOT O TOM, YTO IPMMEHsAEMbIE Mepbl IIPOTUBOJEN-
CTBUA PacCMaTPUBAEMOMY IPECTYIIEHMIO ABIAIOTCA HEMO-
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CTaTOYHO 3P PEeKTUBHBIMM, B CBA3K C 4eM TpebyeTcs Gonee
yInybneHHOe MCClefoBaHMe NaHHON TeMbl. OfHAaKO IIpa-
BOIPUMEHUTE/IbHASL MPAKTUKA CBUIETEIbCTBYET O 3HAYNU-
TE/IbHBIX IPOO/IEMax B KOHCTPYKIINHU COCTaBa IPECTYIICHNS,
npegycMorpeHHoro cr. 163 YK P®, uyrto 3HaYMTeNnbHBIM
obpasom
3aHHOM HOPMBIL.

Otciofla MOKHO CJIeNIaTh BBIBOJ 00 aKTYa/lbHOCTM TEMBI
Hay4HOJ CTaTbM.

CHIKAET Sq)(beKTI/IBHOCTb IIpPUMEHEHNMA  YKa-

ITenbp Hay4YHOI CTATBM — M3Yy4YNTH IPOGIEMBI KBaMudu-
KallMy BBIMOTATENbCTBA U MPEJIOKNUTD Iy TH UX peIleHN.

Ina pocTuykeHUA JaHHOM el CTaBUINCDH Clefylollye
3agavun:

— M3Y4YUTb IpoOIeMbl KBamM(UKaIMy BBIMOTATeIbCTBA,
CONPOBOXK/IAIOLIETOCs YTPO3aMU PasMellleHNs CBefleHMit, T0-
30PAILINX IIOTEPIEBIIErO UK €ro O/U3KNX, B ceTu VIHTEpHeT;

— PacKpbITh 0COOEHHOCTM KBaMMMUKAINN BBIMOTATENb-
CTBA, COIPSKEHHOTO C IMOXUIIEeHYIEM;

— BBIABUTb OTJIMYUTEIbHBIE NPU3HAKYM BBIMOTATETbCTBA
OT CMEXHBIX COCTaBOB IPECTYIIEHNUI.

OODbeKT HaAyYHOI CTATbM — YTOJIOBHAA OTBETCTBEHHOCTD
32 BBIMOTATeTbCTBO.

IIpepmer HayuHoli crarby — HOpMbl YK P®, pykoso-
IAmMe U pasbsAcHALIMe noctaHoBneHuA IInenyma BC PO,
yde6Has ¥ Hay4dHAs JUTepaTypa, MaTepuasbl IepUOfIIeCcKOi
HevaTy, MaTepyabl CygeOHON MPAKTUKY U T. [.

Metoponorus uccnegoBanus. [Ipy Hanmcanuy Hay4HON
CTaTbU WCIIONB30BAJICS METOJ| aHA/M3a, CUHTe3a, aHaJINTU-
YeCKOT'0 TOJIKOBaHMUs IIPAaBOBBIX HOPM, CUCTEMHBII MeETO[,
U MHBle METOJbl, KOTOPble IO3BOIVWIN JOCTUYD L€/l Hallu-
CaHMA HAy4YHOIl CTaTbyU U PELIUTb IOCTAB/ICHHbIE 3a/Ja4ll.

OcHOBHas 4acTb

CrpeMutenpHoe pasBuTie WHQPOPMAIVIOHHBIX TEXHO-
JIOTMIL CIIOCOOCTBOBAIO TOMY, YTO CHOPMMPOBAIUCH HOBBIE
97IEKTPOHHbIE IUIONIAIKM, TO3BOJIAIONIE CBOOOSHO pasMe-
I[aTh ¥ PACHpPOCTPAHATh C MX IOMOIIBIO 0Oy MHOP-
Manuio. B JaHHOM cIydae pedyb MAET O COLMAIbHBIX CETAX
U MecCeHJpKepaX, KOTOpble Ha IIPAKTHKe VICIONb3YIOTCA He
TONBKO C IIE/bI0 PacIpOCTPAHEHNS NO3HABATENTbHOIO KOH-
TEHTa, HO M C IPOTYBOIPABHBIMMI LIE/LAMI.

ITo mHenuto T. A. II/makcuHOI, BBIMOTATe/IbCTBO, KOTOPOE
COIIPOBOXK/IAETCA YIPO3aMM pasMelleHNs CBefeHMil, M030-
pSILIMX IOTEpIIeBLIETO WK ero OMM3KMX, B ceTu VIHTepHeT,
XapaKTepU3yeTCs MOBBIIICHHOI 00IIeCTBEHHOI OIIaCHOCTBIO.
CBOI0 HO3MIVIO aBTOP apryMEHTUPYeT TeM, YTO BO3MOX-
HOCTM ceT! VIHTepHeT IO3BOJIAIT PacpOCTPAHUTh COOTBET-
CTBYIOLIYI0 MHGOPMAIMIO CPelM IIMPOKOTO KPyra JIUL, YTO
CIIOCOOHO HAHECTH CYIIEeCTBEHHbII yiepb YeCTu 1 JOCTOMH-
CTBY IOTepIIeBILero [3, c. 49].

YkasaHHas MO3NUIVS IPENCTAB/SIETCS BIIONTHE OOOCHO-
BaHHOIL, B CBA3M C YeM IIpeJiIaraeTcs SOIOTHUTD AVICIIO3VLINIO
4. 3 cT. 163 YK P® HOBBIM IYHKTOM, 3aKPEIIAIONLUM KBajIu-
bUIUPYIOLWIT TPU3HAK PACCMATPUBAEMOTO JIeAHM: «COIPS-
YKEHHOE C YTPO30Il PaclpoCTpaHeHM: CBeJeHNI, II030PAIIIX

HOTEPIEBIIEro WiIN ero 6IM3KNX, 1160 MHBIX CBEJEHMII, KO-
TOpble MOTYT IIPUYMHUTD CYIIECTBEHHBIN Bpesl MpaBaM MIN
3aKOHHBIM JHTepecaM IOTEpIEBIIEro JWIM ero OIM3KNX,
B ceTu VIHTepHET».

OmnpepeneHHble TPYSFHOCTY BO3SHMKAIOT B IIPABOIPUMEHN-
TE/IbHOJ MpaKTUKe B paMKax KBanuUKaLMU JesHUl, B KO-
TOPBIX IPUCYTCTBYIOT NPU3HAKM KaK BBIMOTATENbCTBA, TaK
u noxuitenus denoseka. [To muennto O. B. llIkabypsr, Takue
TPYFHOCTY OOYCIOB/IEHBI OTCYTCTBMEM B AUCIIO3UIINNA 4. 1 CT.
126 YK PO omucanust TOro, 4T0 e IpefcTaBseT coboit mo-
XulleHle yenoBeka [4, c. 465].

B cBasu ¢ atTum obparumcs k ITocraHoBnenuto Ilnenyma
Bepxosnoro Cyma Poccmiickoit ®emepanunm ot 24.12.2019
Ne 58 «O cyne6HOIT IpaKTHUKe 110 He/laM O TMOXMIIEeHNN e/I0-
BeKa, He3aKOHHOM JIMIIEeHNN CBOOOMbI ¥ TOPTOBJIE JIIObMI»
[2], B II. 2 KOTOPOTO OTPAXKEHO, YTO paccCMaTpuBaeMoe JiesHue
II0fIpasyMeBaeT COBEpPIIEHNE CIEAYIOIINX JeICTBIIL:

— HEe3aKOHHBIII 3aXBaT MOTEPIIEBLIETO;

— IepeMelleH1e TOTEePIEBIIEr0 B MHOE MECTO;

— yZiep>KaHMe MOoTepIeBLIEro IPOTUB €r0 BOTIL.

HesakoHHO ymep>KuBas IOTEPIIEBUIETO, BUHOBHBI MOXKET
IIpecefoBaTh Ieflb COBEPLIEHMA MHOTO HpPECTyIUIEHN,
BK/IIOYasg B TOM YMCJIE€ ¥ BBIMOTATEe/IbCTBA. YKa3aHHOE O3Ha-
YaeT, YTO BbICLIAA CyfeOHAsA MHCTAHLIMA yKa3bIBaeT Ha TO, YTO
VIHbIE IIPECTYIIEHNS He OXBAaTbIBAXOTCA JUCIO3MLMEN CT. 126
YK P®, a 3HauuT, Tpe6yIOT SOMONMHUTENbHO KBaMI(UKaLum
IO COOTBETCTBYIOLIEN YTOIOBHO-IIPaBOBOI HOPME.

CoOTBEeTCTBEHHO, TPeOOBaHNS BHOBHOTO 110 IIPEOCTAB-
TIEHNIO €MY JIEHEXXHBIX CPe/ICTB VMM MHOTO MMYIeCTBa B Ka-
4yecTBe OOMeHa 3a BO3BpaT IIOXMIIEHHOMY CBOOOBI TPeOYIOT
IOMONHUTENbHOI KBanudukanuy no ct. 163 YK PO.

Il usbesxaHus TPYHHOCTeNl B Tpoliecce KBamnpUKaum
IesTHUIL, TPENCTAB/LAIOUX CO00l COBOKYIHOCTb IIPECTYII-
JIEHUI1, IPeIyCMOTPEHHBIX CT. 126 m cT. 163 YK P®, mpepcTas-
ns1eTCsT HeOOXOAMMBIM 3aKPeNnTh B Aycro3numu 4. 1 ¢t. 126
YK P® onpepnenenns noxuieHns 4enoBeKa.

ITocne BHECEHHDIX M3MEHEHNI COOTBETCTBYIOLIAs YIONIOB-
HO-TIPaBOBas HOpMa OyfieT BBIIVIAETH CIEAYIOIM 00pasoM:
«IIOXMIleHNe Ye/IOBEKa, TO €CTh €0 He3aKOHHbIE 3aXBar, Ile-
peMelienre U NOCIeRyolee yaep>KaHue IPOTUB €TI0 BOJN».
BHeceHe TakyX N3MeHEHNII TI03BO/IUT M30€XKaTh TPYRHOCTEIT
B Ipolecce KBanmmUKaLMy YKasaHHBIX JeAHUII B paMKax
IIPaBONPUMEHUTENBHON IPAKTUKIA.

Mexpy TeMm, KaKk HaMI y>ke ObIIO yKa3aHO paHee, B IIPaK-
TUKE MMEIOT MeCTO C/IOKHOCTM IpM OTTPaHMYEHUM BBI-
MOTaTe/IbCTBA, CONPSKEHHOTO C HACUINMEM, OT HEKOTOPBIX
CMEXHBIX COCTABOB IPECTYIZIEHMII, B YaCTHOCTM HaCU/Ib-
CTBEHHOTO Ipabexa, pasbos ¥ CaMOyIIpaBCTBa.

HecMmoTpsa Ha TO 4TO IpeIMETOM BCEX ITUX JEAHMIA ABIA-
eTCs COOCTBEHHOCTD, BBIMOTATE/IbCTBO CBA3aHO UMEHHO C II0-
CATaTeIbCTBOM Ha COOCTBEHHOCTD WM KAKMMU-TUOO0 MHBIMMI
JEICTBUAMM MMYIIECTBEHHOTO XapaKTepa.

ITpu 3TOM € 06BEKTUBHOI CTOPOHBI IPabeXx, KaK IPaBIIIO,
HacWIeM He CONpPOBOXJaeTcs (MCKIIOYEHMeM sBJIAETCA
KBa/TMUIVPOBAHHBIN COCTAB, KOTZIA JAHHOE JiesHIE MOXKeT
OBITH CONPSKEHO C IPUMEHEHNeM HaCU/INs, He ONACHOTO JI/Is
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JKVM3HU WU 3[0POBbA, MO0 C YyTpo30ii IPYMEHEHMs TaKOTO
HaCM/Ius), B TO BpeMs KaK Ipy pazboe Hacumue 0653aTe/IbHO
(mpruem Kak B GU3MUIECKOI, TaK U IICUXUIECKOIT popme).

OTHOCKTENTPHO BBIMOTATeIbCTBA, KaK MbI y)Ke OTMedann
paHee, ¢pusMYecKoe HACUIME CBOMICTBEHHO TOJIBKO IIPY KBa-
mUIMPOBaHHOM AesHVM. 110 OCHOBHOMY cOCTaBy CT. 163
YK PO nmeer MecTo b ero ncuxmudeckas ¢popma (yrposa).

OpnHako crefyeT MOgYepKHYyTh, YTO IPY COBEpIIeHN Ipa-
Oexxa mnu pasbost BUHOBHOE JIUIIO, IPUMEH:s Yrpo3y Ha-
CHUINS, [eflaeT 3TO JJIA IIPEeOONeHNsl COIPOTMUBIIEHN S TOTep-
TIEBILETO C LIe/IbI0 3aBIATeHNA VIMYIECTBOM.

JaHHas cCOOCTBEHHOCTD Cpasy MM OC/Ie IPUMEHEHN A Ha-
CUINA TIePeXOAUT MPABOHAPYIINTENI0, B TO BpeMs KaK Ipu
BBIMOTaTeIbCTBE HACKIME NIPYMEHAeTCA [IA Iepexofia IpaBa
COOCTBEHHOCTH Ha OMpefe/IeHHOE UMYIIECTBO, KOTOpOe II0-
TepHeBUINMII OTAACT He Cpa3y B MOMEHT YIPO3bl HACHINA,
a TO/IBKO CITYCTSA OIpefie/IeHHOE BpeMsl.

[Ipn sToM B cay4ae TpUMEHEHMs HEIOCPeNCTBEHHOTO
HAaCU/Iusl TIPU BBIMOTATEeNbCTBE HEOOXONMMO YCTaHOBUTD
(GYHKIUIO eTo IPUMEeHEeHNUs] BUHOBHBIM JIMLIOM, YTO TI03BOJIUT
OTTPAHMYUTD BBIMOI'aTeNbCTBO OT CMEKHBIX IIPECTYIUICHUIL.

OTHOCKTENIbHO YTPO3 CTONUT CKa3aTb, YTO OHM TAKXKE pas-
ym4HBL [114 rpabexxa 1 pa360s1 9TO yrpo3bl pa3Hble 10 Xapak-
TepPUCTHMKAM HACV/INSA; U1 BBIMOTATe/IbCTBA — YIPO3a JII0OBIM
HAacUIMeM, HO TakKXe YIposa YHUYTOKeHMA WM IIOBpe-
XKJIEHIA 4Y>KOTO UMYILECTBa; YIPO3a PacpoCTpaHEeHNs CBe-
IeHNit, IO30PsIINX IOTEPIIeBIIETo I ero GIMU3KUX; Yrposa
PacIpoCTpaHeHNsI MHbBIX CBEfIeHMII, KOTOpble MOTYT IpPUYM-
HUTD CYIIeCTBEHHBIN Bpey] IpaBaM M/ 3aKOHHBIM MHTepecaM
HOTEPIEeBLIETO VIV ero OMM3KUX.

VIMe0T MeCTO HeKOTOpbIe Pa3nudnus B CyO'beKTUBHOI CTO-
poHe rpabesxa, pa3bost M BBIMOTAaTe/IbCTBA, XOTh BCE ATU Ipe-
CTYIUIEHMS ¥ OTHOCATCSA K KOPBICTHBIM.

B cBow ouepenp, cymeOHas MPaKTUKa HaM SIBHO [IEMOH-
CTpUpYeT Npob/IeMy OTTpaHNYeHUA BLIMOTATe/IbCTBA OT Ipa-
6exa, B CUIy 4ero HepeKo IPOUCXONUT HepeKBamiduKans
TeJICTBUI BUHOBHOTO /IMIIA B IIEPUOJ, PACCMOTPEHMS yTOIOB-
HOTO Jiefa B Cyfie.

Tak, B KauecTBe mpuMepa IpusefeM npurosop KpacHo-
apMeJICKOro palioHHOro cypa I. Bonrorpaga ot 25.03.2015 mo
merry Ne 1-28/2015, B KOTOPOM YKa3bIBaeTCsl, YTO B IEPUOT, Cy-
IeOHOro 3acefaHysl TOCYLAPCTBEHHBI OOBMHUTENb ISMEHNIT
kBamuoukanmio geiictuit mopcymumeix b. II. A, I. II. IT,
B. A. A. u A. P. P. u mpocun nepexBanudpuumupoBarpb meii-
crBusa b. [I. A. u I IL. I1. ¢ o «a», «B» 4. 2 ¢T. 163 YK PO Ha
MIL «a», «» 4. 2 cT. 161 YK P®, a meitctBus 6. A. A.u A. P. P.
c4.5cT. 33 1l «a», «B» 4. 2 ¢T. 163 YK PO — Ha u. 5 ¢T. 33 1.
«a», «r» 4.2 cT. 161 YK PO.

ITpu saTOM CyJ € y4eTOM MaTepyajoB yroJIOBHOTO Jie/la CO-
IJIACHJICS C TIO3MIjYENT TOCYJapCTBEHHOTO 0OBMHMTENA, 060C-
HOBBIBasA 9T0 TeM, 4To b. [I. A. u I IL. I1. coBepmmmam OTKpbITOE
XMIIeHNe JIy>KOTO MMYINeCTBA TPYIIION /NI, IO IpefBapy-
TeJIBHOMY CTOBOPY C YTPO30Il ¥ HEIIOCPEACTBEHHBIM IIpUMe-
HenueM Hacuus, a b. A. A. n A. P. P. nocobumnyanu B aToM [6].

B kavecTBe ellje OJHOTO IpMMepa IepeKBanupMKaIIu
mesiHuA co cT. 163 YK PO na ct. 161 YK P® MoxHO ykasaTb

nocraHosnenne Ilpesupumyma BopoHexckoro o61acTHOTO
cypma ot 31.01.2018 Ne 44Y-9/2018, KoTOpbIIT pacCMOTpeN Kac-
CAIIMOHHYIO )kanoby ocyxaextoro I. A. A. na npurosop By-
TYP/IMHOBCKOI'O PailOHHOTO Cy/a.

W3 nokaszanmit C. P. A. cienyer, 4To 3amefmmit B oM HO-
tepresiueii I. A. A. cxBaTui ee pykoii 3a 1er0 c3anu, CIaBUT
U oTpeOOoBaI JieHeT, yIrpoXkas paclpaBoil B CIydae OTKasa.
Jlep>ka >KeHIUHY 3a Ilelo, OH OcMOTpern IKad u, He o6Ha-
PY>KUB JieHer, CKasas, YTOObI Ta CHsIA CPECTBA CO CBOETO
cyeTa B GaHKe.

IMTockompky C. P. A 6bIma CHMIBHO MCHyTaHa, OHAa B3fAya
NOKYMEHTBI U Ha TaKcu B conpoBoxjeHuu I. A. A. moexana
B 6aHK, I7ie II0 YKa3aHUI0 ocefHero cHsta 2000 py6eii, Ko-
TOpBIe IIPECTYIHMK 3a0pal U3 ee PyK U YIIe.

Takum 06pasoM, 13 MOKa3aHMIT IIOTepIeBILelt, OCYXKJIeH-
HOTO ¥ YCTAaHOBJICHHBIX CYHOM (aKTNIeCKUX 0OCTOATENbCTB
Iena BUJHO, YTO BCe MHKpMMMHUpoBaHHble I. A. A. peil-
crByA B otHomenun C. P. A. 6bUIM IPOAMKTOBAHBL eVHBIM
YMBIC/IOM, HaIIpAaBJIEHHBIM Ha 3aBJIajieHle TPYHAIeKAIIMN
IoTepreBlIeil >XeHIIMHe cpefcTBamu. Ilpm sTom Hacuame
U YTPO3bl IPUMEHEHNs HaCU/INA ABJIATNUCh CPENCTBOM 3aBJIa-
JieHUs1 leHbraMit 6€30T/IaraTe/IbHO, a He ObUIN HAIIPAB/ICHBI Ha
HO/Ty4eHMe UX B OyayleM.

IIpesupuym cumTaeTr, 4TO BbIlIeyKa3aHHbIE MPECTYIIHbIE
HOCATaTeNbCTBA JJOIDKHBI OBITh KBAMM(UIMPOBAHBI 110 II. «T»
4. 2 c1. 161 YK P® kak rpabex, To eCTb OTKPBITOE XUIIEHUE
YY>KOTO MMYILECTBA, COBEPILIEHHOE C IPYMeHEeHeM HaCUINS,
HE OIIAaCHOTO JIA XXU3HU U 3[0pPOBbsA, M C YTPO30il IpUMe-
HeHMs TaKoro Hacums [7].

Mexpy TeM, KaK IOKasblBaeT MOHMTOPMHI CyHeOHOI
IPAaKTUKY, CEpbe3HbIe TPYFHOCTI IIPY OTTPAHMYEHNUY BBIMO-
raTenbCTBa OT pasbos 1o HaKTy OTCYTCTBYIOT, HO CYIIeCTBYeT
MHOXXECTBO IIPUMEPOB IepeKBaIM(UKAII BEIMOTATETbCTBA
U CAMOYIIPaBCTBa.

IIpumepoMm 3nech Cny>XKUT Npurosop JIeHnMHCKOro paioH-
Horo cyfa I. Kuposa or 11.08.2017 1o gemy Ne 1-144/2017.

Tak, ¢ y4eTOM pesynbraToB Cyfie6HOTO CIefCTBIA U COBO-
KYIIHOCTU TIpeJCTaB/IeHHbIX CTOPOHAMU JIOKa3aTe/NbCTB, CY
IIPUXOJUT K BBIBOJY, 4TO IENICTBUA nofcyaumoro B. B. B. mo
smmsony E. . C. no/mxHbI 6bITh HepeKBaIM(UINPOBAHBI C II.
«B» 4.2 cT. 163 YK PO Ha 4. 2 ¢T. 330 YK P®, a nmenHo Ha ca-
MOYMPABCTBO.

K momo6HbIM feiicTBUAM Cyj IpuberaeT U3 CIeRyOIINX
Co06paXKeHMIT: CTOPOHAMM B XOfie CIefCTBIA He OCIIapUBAIICS
¢axt Hammunsa y B. B. B. u E. . C. fOroBOpHBIX OTHOIIEHNIT
O BBINTO/IHEHNN [U3AMH-TIPOeKTa Gapa-KaabsiHHOM 110 (afpec
u3bAT) B (agpec n3bsaT) u daxr nepenaun B. B. B. B kauecTBe
aBaHca E. JI. C. 20000 py6mneii. B nanpHeitiem B. B. B. xak 3a-
Kas34yk Iocuurain, 4ro pabora E. JI. C. He BpIIIONHEHa U HO-
TpeboBan Bo3Bpara jAeHer. Vicomunrens 3akasa E. JI. C. mo-
CUMTAJI, YTO CBOU 006s3aTe/IbCTBA Mepef] 3aKa3UNKOM OH yKe
VICTIOIHWJI, I OTKa3ajICA BEPHYTD IeHbIN, ocre yero B. B. B,
IEiCTBYA CaMOBOJIBHO U IPOTUBOIIPABHO, B HapylIeHMe yCTa-
HOBJIEHHOTO TOpsAfKa IO 3alljuTe INpefoaaraeMoro Inpasa,
IIOfI, YTPO30Jl HACU/INA ¥ IPYMEHEHNA HaCU/INA B OTHOIEHUN
E. [I. C n 6nmu3kux eMy /ofeil HEOZHOKPATHO TpeboBa OT
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E. . C. BosBpara JIeHeXXHbIX CPEJCTB B TOJ CyMMe, KOTOpas
nocnefHeMy 6pina nepegana. JeitictBusamu B. B. B. mpu atom
Ob11 puunHeH cyiecTBeHHbi Bpex E. [1. C., Bpipasusumiics
B GU3NYECKUX U HPABCTBEHHBIX CTPAJaHUAX, TO €CThb Hapy-
LIeHNV KOHCTUTYIVOHHBIX IIPaB Ha IMYHYIO HEIIPMKOCHOBEH-
HOCTb U HEIIPUKOCHOBEHHOCTD YaCTHOM co6CTBEHHOCTH [8].

CHOXXHOCTM B PasTPaHMYEHMM PACCMATPUBAEMbIX CO-
CTaBOB IIPECTYIUICHUIT OOYCIIOBNIEHBI TeM, 4TO IPU COBEp-
HIEHNY IPeCTYIIEHNs NULIaM, er0 COBEPIINBIINM, Hanbomee
BBITOJ{HA KBa/IM(PUKAIVIA UX HEICTBUIT KaK BBIMOTaTeIbCTBA.
ITpu 5TOM BMHOBHBIMMU JOKa3bIBaeTCs (pakT, 4YTO TpeOoBamu
OHIU IIepefjayyl UMYIIeCTBA Ha 3aKOHHBIX OCHOBAHMIAX, TO €CTh
VMM Ha HETO IIpaBa.

YuuTtbiBas BblllleyKasaHHbIE KPUTEPUH, JO/DKHO OCYIIECT-
BJIAITbCsA PasTPaHMYEHNE BBIMOTATe/IbCTBA M CaMOYIPABCTBa.
Taxyum o6pasoM, cfienaeM BBIBOI, YTO B IIpOILlecce OTIPaHMU-
YeHJsI BBIMOTATe/IbCTBA OT Ipabexa, pa3bod U caMOyIpas-
CTBa IIpu rpabexe u pasboe HeOOXOAMMO YUMUTBIBATL UMY-
I[eCTBEHHOE TpeOOBaHMe BMHOBHOTO JIMI[A II0 OTHOLICHUIO
K IOTepIeBIIEMY M HAIPaBJIEHHOCTb YTPO3, a IIpU COBEp-
IIeHNM CAaMOYIIPaBCTBA — IPeIMET IIOCATaTe/IbCTBA.

3aknueHue

JIuteparypa:

ITo 3aBeplIeHNN HANMCAHMA HAYYHOJ CTaThby MOXKHO CJie-
JIaTb CIeAYIOLIe KOHLIENTYyaIbHble BBIBOIDL U MPeIIOXKeHs
II0 COBEPIIEHCTBOBAHNIO 3aKOHOJATEIbCTBA:

— IPOBENEHHDbINI HAaMM AHAIN3 IIPABOIPUMEHUTEIBHON
IPAKTVKY ITO3BOMIV/I NIPUITU K BBIBOAY O TOM, YTO HOPMBI,
yCTaHAB/IMBAOII{E YTOJIOBHYI0 OTBETCTBEHHOCTD 3a BHIMOTA-
TENIbCTBO, TPEOYIOT BHECEHMS Psifia ISMEHEeHUIL.

CunraeM HeOOXOQUMBIM NOMOMHUTDH 4. 3 cT. 163 YK P®
HOBBIM KBa/IMUIUPYIOLVM IPU3HAKOM, YCTAHAB/IMBAIOIIIM
YTOIOBHYIO OTBETCTBEHHOCTD 32 YIPO3Y PasMEIeHNsI [I0PO-
JaIUX CBefeHMIl B ceTn VIHTepHeT;

— BIIpoOIlecce OTTPAaHMY€EHIs] BBIMOTATENIbCTBA OT rpabexa,
pa36os 11 caMOympaBCTBa Ipu rpabexe 1 pazboe HeOOXORUMO
Y4UTBIBATh UMYIeCTBEHHOE TpebOoBaHMe BUHOBHOTO JIMIIA II0
OTHOIIEHMIO K TOTEPIIeBLIEMY I HAIIPABIEHHOCTb YIPO3, a P
COBEpIIIEHNI CAMOYIIPABCTBA — MIPEAMET IIOCITaTeIbCTBA;

— JOMOMHMUTD Aycnosuiuio 4. 1 ¢1. 126 YK P® ompepe-
JleHUeM TIOXUIIEHMsI Ye/loBeKa. BHeceHMe yKa3aHHBIX M3Me-
HEHUII TI03BOJINT HOBBICUTH 3P PeKTUBHOCTD 6OPHODI € BBIMO-
raTeNbCTBOM, KaK OIHVM 13 Haubosee 06111eCTBEHHO OITaCHBIM
IpecTyIUIeHIeM IIPOTUB COOCTBEHHOCTH.
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NCTOPUA

MepBbin MNaBKkoBepx. boeBOMN U }XN3HEHHbIN NYTb
Beaukoro KHA3Aa Hukonaa Hukonaesnya MnapLuero

IunsaHos UeaH Bnagumuposuy, ctygeHT
Benropoackuit rocynapCTBeHHbI HaLLMOHaNbHbI UCCNeA0BaTENbCKUI YHUBEPCUTET

MCTOPI/IH pycckoii kaBanepun u eé€ yuactus B IlepBoit mu-
POBOIT BOJIHEe HEPa3pbIBHO CBsizaHA C (QUIYPOI Besu-
koro kHA3sA Huxomnaa HukonaeBrua Mnafiiero — ofHOro us3
CaMbIX IMPOTMBOPEUMBBIX U BIAMATEIbHBIX BOEHAYATbHMKOB
Poccnmiickoit ummnepun Havana XX Beka [12, c. 78]. On cran
nepBbIM B mcropum Poccum BepxoBHbM InmaBHOKOMaHTY-
I0IMIM, OJHAKO €TO JeATeNbHOCTb Ha 9TOM IOCTY [0 CUX TIOp
BbI3bIBaeT 0’KeCTOYEHHBIE CITOPbI Cpefiut UICTOPUKOB. C OfiHOI!
CTOPOHDI, COBPEMEHHUKM OTMeYajil €ro 3Hepruio, BOJIIO
U TIPeJAHHOCTDb COI03HUYECKOMY JIONTY; C APYTOil — KPUTUKHI
YKa3bIBAIOT Ha CTPATerndecKue OMOKY, MpuBeAmne K obec-
KPOB/IMBAHMIO PYCCKOI apMuu. JJaHHAA CTaThs CTAaBUT L€/IbIO
KOMIUIEKCHBIJT aHa/IM3 >KU3HEHHOTO 11 60eBOT0 Iy TY BEIKOTO
kHA341 Hukonasa HukomaeBnya, ero ponyu B BOEHHBIX U ITON-
TUYeCcKUX coObITHAX KoH1a XIX — Havama XX Beka.

Bemuxwuit kus13p Hukomnait HukomaeBua poguics 6 HosOpst
1856 royja B ceMbe TpeThero chbiHa nuMneparopa Hukomas I —
BermKoro KHA3A Hukomas Hwmxomaesmwa Crapmero. Kax
U IOJIaTajIoch B ceMbe POMaHOBBIX, OH C POXKAeHMA ObUI Ha-
Tpak/I€H BceMM BBICHIMMM opfieHaMu Poccuiickort ummnepun,
3a MCKIIOYeHMeM BoeHHbIX: opfieHamyu Cs. AHppes Ilepso-
3BaHHOro, CB. Ajekcangpa Hesckoro, benoro Opma, Cs.
Annbl 1-i1 crennenn, CB. CranuciaaBa 1-it crerenu. JleTcTBo
BEJIMIKOTO KHA34 ObIIO OMPaYeHO IIOCTOSHHBIMY CCOPaMU Po-
TUTeNIeNl — ero OTlia M Te€PMAHCKOI MPUHIECChl AJTeKCaHPbI
[TerpoBubl Onbaen6byprckoit. OTHomeHuss ¢ otuyoM y Hu-
kornas Huxomnaesnya Miafiero Takke He CIOKUNUCD, UTO, IO
MHEHUIO MCTOPUKOB, COPMIUPOBATIO €ro CBOeOoOpPa3HBIIl Xa-
pakrep. [enepan 0. H. Jannnos nucan: «IIponssops Brevar-
JIeHJe TBEPHOTO 1 BOIEBOTO YeJI0BeKa, OH ObII HA CaMOM JieTe
KpaliHe BIIeYaT/IMTEe/IbHONM ¥ YyBCTBUTE/IBHON HATYpPOIl — He-
n30eXHOe IOCTIeCTBIE OYPHBIX CeMeTHBIX CKaH/a/IOB, B KO-
U HaXOIMJICA TIOf, OTPOMHBIM
BJIVIAHUEM CBOETO OKpyXKeHus» [1, c. 27].

TOPBIX IIPOLIJIO €ro AETCTBO...

B 1871 rogy Benmukuii KHA3b MOCTYNII IOHKepOM B Huko-
JIAeBCKOE MH)KEHEPHOE y4manile, oTKyga 5 urond 1872 roga
6b11 BBINYIIEH B YMHE MOANOPyYNKa. B crenyromem rogy oH
MPOU3BOAUTCA B MOPYUMKM, CTY>KUT HA HU3LINX KOMaH/IHBIX
TO/DKHOCTSX B Y4eOHOM II€XOTHOM 0aTanboHe, a 3aTeM B Ka-

BajlepuiickoM ackaapoHe. Ilocme atoro mocnemosano 06-
ydaenne B Huxomaeckoil akamemuu leHepanbHOro mraba,
KOTOPYIO BE/IMKUI KHA3b 3aKOHYWI B 1876 ropy 1o 1-my pas-
PAAY ¢ MajIoit cepebpsiHOIL Mefanblo. TakyM 06pasoM OH CTaj
eIVHCTBEHHbIM 4YJE€HOM JoMa POMaHOBBIX, OKOHUYMBIIVNM
Axapiemnio [enepanpHoro mmraba ¢ ommaue [9, c. 134].

BoeBpIM KpellieHreM 71 MOIOJ0TO BEMKOTO KHA3S CTana
pyccko-Typenkas BoitHa 1877-1878 romos. B nmeiicTByromert
apMMU OH 3aHS/I HOCT oduiepa MO OCOOBIM IOPYYEHUAM
Ipu CBOEM OTILe, BenMKoM KH:A3e Huxomae Hukomaesnue
Crapiem, KOTOpBI OBUI Ha3HAYeH I/IABHOKOMAH/[YIOL[IM
pycckoit Jlynaiickoit apMueri. Bocrionb3oBaBImch CBOMM CTa-
TycoM, Huxomait Hukonaesnd Mnajmmii y9acTBOBan B peKo-
THOCIMPOBKaX MECTHOCTH Ha JlyHae /151 II0JICKa Hau/Ty4Ilero
MecTa IepenpaBbl. 3aTeM €ro NPUKOMAHAMPOBaIy K 14-it 1e-
XOTHOII IUBU3NH, COCPEJOTOYEHHOI B palloHe MecTeuKa 3UM-
Huna. JuBnsnm npepcToso nepsoit popcuposatsb dyHail.

BenukoMy KHA3I0 TI0Be3/I0 ¢ HacTaBHMKaMn. Komanposan
puBusuent renepan M. V. JIparoMnpos — BbIJaromuiicsa pyc-
CKIIT BOCHHBII TEOPETHK U TIEfIATOT, & ero JOOPOBOIbHBIM Op-
AMHApIeM U IOMOIIHMKOM 6b1 reHepan M. JI. Ckobenes, Ko-
TOPOMY OBUIO CyXJeHO 00pecTy CIaBy B 3TOJ1 BOIHe [9, c.
211]. B Houb Ha 15 uioHs 1877 ropa Benmukumit KHI3b Gopcn-
posan JlyHaii, a 3aTreM ydacTBOBan B mTypMe CHCTOBCKUX
BBICOT M 3axBaTe ropofa CucroBo. 3a ydacTue B Ieperpase
n 601 o CrcroBo Hukomnait HukonaeBud 651 HarpaxaéH
opaenoM CB. Teoprus 4-11 cTeneHn.

B cocraBe Tabposckoro orpsifa reHepama H. V. Cssro-
ONK-MUpPCKOro BeNMKuil KHA3b y4acTBOBAj B IITypMe Iie-
pesana llInnka. Baarue Innkm o3Havdano, YTo Tpu TypenKme
apMUM OKa3ajMCh pa3oOIeHbl. 3a 3TOT 60J1 OH ObII Harpa-
X7I€H 30710ThIM opy>KueM. Vionbckoe cpaxkenne 3a HInnkmu-
CKMIT HepeBasI CTalo MOCTIeHHUM OOEBBIM Ae/I0OM, B KOTOPOM
BENMMKUI KHA3H Y4acTBOBa/l BIUIOTH 0 Ilepsoit MupoBoi
BoitHbI 10, . 87].

Taxkum 06pa3om, OH UMeT oTpefenEéHHbI 60eBOII OIBIT, HO
B JajIbHeliIeM OH HAaXOfWICA IpY IITabe INTaBHOKOMaHAYIO-
I[Eero, YTO He CIIOCOOCTBOBAIO PA3BUTHIO MOIKOBOJYECKOTO
TajaHTa. IIo OKOHYaHMM PYCCKO-TYpeLKOJ BOMHbI BETMKNIL
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KHA3b Huxonaii HukonmaeBud cny>XuT B KaBajiepuu, Ipoiigsa
KOMaHJIHbIE IIOCTBI OT KOMaH/MPa 3CKa/[poHa ;O KOMaHAMpa
Jeit6-rBapauM rycapckoro mosnka [11, c. 45].

B 1885 rogy oH 61 IpoN3BeEH B reHepaI-Maiopsl, a elé
4yepes IIATh €T Ha3Ha4eH KOMAHAMPOM 2-11 TBAp/EiCKON Ka-
Basnepuiickoit fuBusun. B 1884 ropy Harpaxaén oppenom Ca.
Bragumupa 3-it ctenenn, B 1890 — opaenom Cs. Bragumupa
2-i1 crenenn. B 1893 rony mpomsBopnuTca B reHepa-jeire-
HaHTBI, a 4epe3 IBa rofja Ha3HayaeTCs reHepasl-MHCIEKTOPOM
KaBaJIepUIL.

6 mast 1895 rozia BenmKmit KHA3b ObIT HA3HAYEH reHepas-
MHCIIEKTOPOM KaBajiepUM, B 9TOJ NOKHOCTM OH OCTaBazcA
B TedeHue JlecATH n1eT, 1o 1905 ropa. Kak cnpasennmmso oTme-
JaeTcs, «3TO HasHaueHMe He SIBILIOCH CIIEICTBIEM OCOOBIX
3aCJIyT WIK BBICOKOTO HMPOQeCCHOHAIBHOTO POCTA BEMKOTO
KHA34. JIOMKHOCTD Iepeniia eMy B HaCJIe[CTBO OT OTLa, PYKO-
BOJVIBLIETO POCCUIICKOIL KaBajiepyen B Te€YeHMe MHOTUX JIET».
B nepuop npe6ObIBaHuUA BO IVIaBe PYCCKOI KaBaJepyUi Y Belu-
KOTO KHA3A OTYETINMBO NMPOSBUINCH Ba (aMUIbHBIX Kade-
CTBA IMYHOCTU — BCIIBUIBYMBOCTD M CIIPABENIMBOCTD.

CospemenHuk BcnoMnHam: «Korga Hukomait Hukomaesuy
OBUI TeHepajI-MHCIIEKTOPOM KaBajepyu, OH 4YacTO IIPOM3-
BOIMJI MHCHEKTOPCKME CMOTPBI KaBaJepUICKUM IIOJIKAM.
Oco0eHHO MEeNaHTUYHO, ¢ CeKYHOMEPOM B PyKe, IIPOBEPSII
OH CKOPOCTb JIBUKEHNs Ka)K[JOr0 BCaIHMKA Ha M3MEPEHHOM
paccTossHUY OIpefieNNéHHBIM anmopoM. Ecin BcaHUK He ITpo-
XOOWI 9TO PACCTOSIHME B ONIpefeIEHHOE BpeMs, TO BEeIMKUI
KHsI3b BBIXO[UII 13 cebs1. Eciu e 9TOT HETOYET OBTOPSIICS
HEeCKO/IbKVMY KaBaJIepMCTaMyl OJHOTO 9CKaJpOHA, OCOOEHHO
oduiiepaMy, TO OH YaCTO B NpUIAJKe pasApakeHus paspa-
KaJICsl TUIOMIA/IHOV PYTaHbIo, 06pallasch MHOT/A HEeIoCpey-
CTBEHHO K oduiiepaM. BeBamm cmydan, 4To 6ojee UM MeHee
obecreyeHHble OGUIEPDl, YCIBILIAB MOfOOHOE, HEMEIIEHHO
YXOAMIN C BOEHHOIT CIyX6bD» [2, c. 304]. Bonee Toro, o Mor
Ha MaHeBpaX CaMbIM IpyObIM 00pa3oM HaKpU4aTh Ha JII0O0ro
oduiiepa, HO MOT U USBUHMUTBCA 3a IPYyOOCTb MM ITYOINIHO
IPU3HATD CBOIO HECIIPAaBEAIMBOCTD [3, ¢. 157].

B 1900 romy Benmkmii KHA3b CTal TeHEpajioM OT KaBa-
Jlepuy — TIOJIHBIM TeHepasioM, BbIlle ObUT IUIIb YUNH (erby-
Mapimasa. B 1911 rogy oH momy4ust moCnesHIOK0 IPeIBOEHHYI0
Harpafly — noprpeT umneparopa Hukonaa I gia nomenna
Ha TPyAM, YKpalleHHBI Opwuinantamu. B ato Bpemsa Hu-
Konait HukonmaeBM4 IOCTENEHHO HAYMHAET IIPOABUTATHCA
O/mIbKe K BIMSHUIO Ha MOTIOforo uMIiepatopa Huxomas I1.

[Tocne pyccko-samonckoi BoitHbl 1904-1905 rogos BoeHHO-
MTONIMTUYECKOE PYKOBOJCTBO Poccmiickor mmMIepuy NpusHamIo
HeoOXOMMOCTDb CO3[jaHMA 0CO0O0ro opraHa yipasieHus Bo-
OpY>X€HHbIMU cumamu. 8 mioHA 1905 ropa ObUT yYpeXXnéH
CoBeT rocyfiapcTBeHHOI 060POHbBI — KOJJIETMa/IbHBbIil OPTaH,
B COCTaB KOTOPOTO BOILIM BOEHHBIN ¥ MOPCKOJ MMHUCTPBI,
Havya/lbHUK leHepaspHOro mTaba, HavyanpbHUKM [JTaBHOTO
mraba u DraBroro Mopckoro mrraba, TeHepai-MHCIIEKTOPBI
BcexX popoB opyxus. [IpencenaTenem 6bU1 Ha3HAYeH BeIUKUI
kHA3b Huxonait Huxonmaesuy. Yuénsle mumyT: «B dynkium
HOBOTO YUP@XJIEHNs BXOIMIN: BBIOOP OOIIVX MEpONpUATHIL,
HaIlpaB/IeHHbIX Ha YKpeIlJIeHMe BOEHHOI MOLIM Trocynap-

CTBA... 06CYX/IeHe IIaBHEIIIINX IPeNII0N0KeHUIT BOCHHOTO
U MOPCKOTO BEJOMCTB O IIPMMEHEHIN BCEX CPENICTB rOCyAap-
CTBa Ha CJIy4ali BOHBI» [4, c. 112].

OpHyM u3 aktos feAaTenbHOCcTHM CoBeTa CTalo BbIfeE-
nenye [enepanpHOro mraba 13-I07 KOHTPOJLI BOCHHOTO MU-
HUCTePCTBA. Benmnkuit KHA3D XKelan COCPefOTOYUTD UCKIIO-
YUTENBHO B CBOMX PYKaX BOIPOCHI 0O6OPOHOCIOCOOHOCTM
rocygapcTtBa. OpHako, kak cumraeT ucropuk A. JI. Ko-
KOLINH, «3TOT aKT, (paKTUUECKU PaspyIIMBIINI B KPUTUYe-
CKO€ BpeMs CUCTEMY CTPATErM4eCcKOro yIpaBaeHNs, ABUICA
6e3 mpeyBenunueHnsi OFHNUM U3 (AKTOPOB, ONPENeIMBIINX
nopaxenne Poccun B IlepBoit MupoBoii BoitHe 1 BOSHUKHO-
BeHJe PeBOJIIOLMOHHON CUTYyauuu B cTpaHe B 1917 rogy» [4,
¢. 118]. JInuib B 1909 ropy Ienintab BepHY/ICsS B BOCHHOE MU-
HIUCTEPCTBO.

CoBeT ToOCyAapCTBEHHOI 0OOPOHBI IIPOCYI[ECTBOBAT He-
monro. BMenaTenbcTBO 3TOM HafICTPYKTYPHI B [ie7la BOEHHOTO
U MOPCKOTO BeIOMCTB, HeyMeHUe HNOOUTbCA HaJyIeXKallero
¢duHaHCKHpOBaHUsA, KOHGMUKTE ¢ [ocymapcrBeHHoit Jlymoit,
HapsAay ¢ pasHo60eM B [IefICTBUAX, IIPUBEIN K YIPAa3gHEHUIO
HEeXI3HECTOCOOHOro opraHa. B mionme 1908 roma Bemmkuii
KHA3b OBUI OCBOOOXMIEH OT OOsI3aHHOCTEN MpecenaTens, a
12 aBrycra 1909 roga Coser 6bu1 yrpasgués. Tem He MeHee,
OH BBIIIO/IHIJI CBOIO IIEPBOCTEIIEHHYIO PaboTy — YUCTKY 0u-
LIepCKOTo KopIryca pycckoit apmuu [5, ¢. 201].

[ToMnMo BOEHHBIX IMpoOreM, Benukuil KHs13b Hukomait
HukomaeBud cpirpan HeManyko ponib B YKpeIIeH!) ITPecTona
B nepmop, Ilepsoii pycckoit pesomonunu. Vimmeparop Hu-
kojtaii 11 6bI1 BBIHY>KIeH 0TKa3aTbcsA OT brepkckoro gorosopa
¢ Iepmanuert nop HanopoM mpepcenaTensa Komurera MuHu-
crpos C. IO. Butte, MunucTpa nHocrpanubix gen B. H. Jlams-
nopda u Benukoro KHsass Huxomas Hukomaesnya. ABTOputet
BENMKOTO KHA3A IIPU Llape JOCTUT amores K 1905 roxy, korga
BHYTPEHHEe IIO/I0’KEeHNE CTPaHbI yXYAIIMIOCh HACTONBKO, 9TO
HOPSAJOK MOT OBITb CHAEP)KIMBaeM TOBKO BOVICKAMIL.

Manudect 17 oKTAOpst ObUI MOAMMUCAH MMIEPATOPOM IIPU
masnenuu Bcé Toro xe C. 10. Burre, MunucTpa BHyTpeHHUX
men JI. @. Tpenosa u Benukoro kHA3a Hukonasa Hukonaesnya
[5, ¢. 215]. IIpu aTOM KOMaHAyIomMit [Bapaueit He onpaBHa
Hapex, Huxomnas IT: «lJapb BrI3Ba/I B CTONMMUITY CBOETO JIBOIO-
POLHOTO IANIO C TAfHO MBIC/IBIO BpYIUTh €MY IMKTaTOPCKIe
nonHoMounA. OTHAKO BeMMKNIT KHA3D, C BENMKUMU TPYAHO-
CTAMM IPOEXaBIINII 1o 3a6acTOBABIIEN XKee3HOI Jopore u3
CBOETO IOIMOCKOBHOTO nMeHus B [lereprod, 6pu1 HOTPsICEH
BCeM YBUMIEHHBIM IO MyTH». Belukmit KHA3H yMOJIAN MMIIe-
paropa nopnucaTb Manudect, yrpoxas B cIy4ae OTKasa 3a-
CTpelMThCA Y Hero B kabuHere [13, c. 89].

B mocnepeBoMIOLMOHHBIN NePUOJ, BEMUKNII KHA3b Hadas
cOmDKAThCSA ¢ MUbepanbHO-6YP)KyasHOl ONIO3uIelt. OMu-
rpanTckuit ucropuk I. M. Katkos mucan: «Benmmkuit kHA3D
HO/IB30BAJICSL permyTanueii 6ecromagHoro U I0-COMAATCKA
IIPAMOTO BOEHHOTO 4YeNOBEKa, KOTOPBI CTPOrO OTHOCHJICA
K TeHepajziaM U IOMHWIJI O HY>K/IaX ¥ TPYJHOCTAX IMYHOTO CO-
cTaBa apMuu. XOpOIIO M3BEeCTHBbIE FepMaHOPOOCKIe YyBCTBA
[eNanyn ero MpMeM/IEMBIM ISl «ypa-IaTPUOTOB», a VICTOPUS
0 TOM, YTO OH yOeXJa/m CBOero IVIeMsHHMKA MOAIIcaTh Ma-
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Hudect 17 oKTAOPs, CIyXMa MOYBOI /I ero B3aMMOIIOHM-
MaHusA ¢ mubepaabHOIL onmosunmein» [5, ¢. 223].

OTHOIEHNA MeX]y MMIIEPATOPCKOil CeMbEN M BEIMKUM
KHA3€eM IIOCTEIIeHHO ITOPTUINCh. VIMmepaTpuna Anekcanapa
Dénoposra npu noppepxkke I. E. Pacnyrmna nHacTpamBanma
umneparopa npotus gapu. K 1914 rogy Benukuii KHA3b OKa-
3a/ICA 3alepT B CBOEN JO/KHOCTYM IJTABHOKOMAaH/YIOILETO
Bovick IBappui u IleTepOyprckoro BoeHHOro OKpyra. Tem He
MeHee, 20 mio/st 1914 rofa, Ha CIeAYOLWMNI leHb TIOCIe 00b-
sapnenua lepmanmeit Boiiabl Poccuy, Hukomnait Hukomaesnu
ObUT Ha3HaYeH BepxoBHBIM [JTaBHOKOMaHYIOIMM.

V3BecTHO, YTO HOBBI [TTaBKOBEpX MMeN ONBIT yIIpaBIeHUsA
BOJICKaM! Ha MaHEeBPaX, yMeNl YMTaTh KapTy, HO TpeOGOBaJ JC-
K/II0YMTEIbHO YCTHBIX HoKnafoB. CmenuBmmit B 1915 rogy
BOEHHOTO MUHUCTpa reH. A. A. [lonnBaHoB BcrtoMmHam: «Be-
JIMKNIT KHA3D, 00/1a/jask BEPHbIMU CTPATeTMYeCKUMY U TaKTU-
YeCKMMM B3IJIIAaMI, CHOCOOHOCTBIO OBICTPO PACIIO3HABATDH
00CTaHOBKY Ha MaHeBpax II0 KapTe M II0 ABVKEHVAM BOJICK,
OBI/I U3 YMC/Ta CTPOEBBIX HAYaTbHIKOB TOTO BPEeMEHM BechbMa
HesaypsfHbIM. VM ecru Obl He OTBpallleHMe K KHure 1 6omee
yPaBHOBELICHHBII XapaKTep, TO 13 HEr0 MOT Obl K TOMY Bpe-
MeHI BBIPA0OTAaThCsI BIIOJIHE ABTOPUTETHBI PYKOBOLUTENb
IS paspelleHN sl KPYIIHBIX BOCHHBIX BOIIPOCOB» [6, c. 408].

B xopme xammanum 1914 ropa pycckas cTparerus HpUH-
LMINAAbHO 3aBucena oT aeiicTeuit Bo Opannum. Bemukuit
KH:I3b 3aBepPUJI COI03HMKOB, 4TO POCCHs BBIIIOTHUT CBOU 00e-
IIaHMA ¥ PYCCKME BOJICKA MEPENAYT B HACTYIUIEHUE IO OKOH-
YaHMA COCPEOTOYEHNUA. ByKaimmii COTPYJHUK BEINKOTro
kHs3s reH. 0. H. JlanumoB cBumeTenbCcTBOBaNM: «BoeHHbIe
unTtepecel Opaniun 1 Boobue cor3HnkoB Poccuu o Tpax-
TOBAJI CTO/b K€ TOPAY0, KaK ¥ MHTEPEChl BBEPEHHOII eMy Pyc-
ckoit apmum» [1, c. 156]. Beigarorumiicss BOGHHBII yIEHBI TeH.
A. A. CBeunH fan ClefyloIlyl0 XapakTepucTuky: «Pycckoe
BEPXOBHOE KOMaHJIOBaHME, IPONUTAHHOE ITYXOM BOEHHON
KOHBEHIINY, BO BCEX C/Ty4Yasax BbIJBUTAIO Ha IIEPBbII I/IaH MH-
Tepechbl KoalMnLMM, a He MHTepechl Poccum n pycckoit apMun.
OTUM OHO MO3BONMIO B OKOHYATE/IbHOM CuUéTe aHITIo-(paH-
I[y3aM pasrpoMuTh lepMaHMIo, HO BBI3BANIO KpylIeHME pYyc-
CKOUt apMunn...» [7, c. 302].

1-s1 m 2-s1 pycckme apmuy, OpocuMBIINCh B BocTounyio
[Ipyccuio, MM HaBCTpedy CBOEMY pasrpoMy, OFHAKO ObLT
OCTAHOBJIEH TepMaHCcKuil O6mmukpur. B asrycre 1914 ropa
BE/IMKMI KHASb OTMEHWI HacTymjeHue Ha IlosHanb u Ha-
IIPaBWJI BCe CMIIBL /sl 3aBepuieHyst [amminiickoit 6utssI [11,
c. 112]. TTo6ena B 6uTBe HOAHsIA 60EBOI [YX PYCCKUX apMMIL,
HO B Bocrounoit IIpyccun Opima pasrpomiieHa apMusi TeHe-
pama Camconosa. ITonkoBogueckuit gap Huxomas Huxomae-
B/Ya MPOABUJICA B PEUINTETbHOM KOHTPMaHEBpe B palioHe
Jlopsu B Hos6pe 1914 roma npotus «MaHéBpa [MHEeHOypra
u Jlrogeugopdar. Opannysckuit mapuan Pepaunang dour
¥ MHOTME VICCIenoBaTeny ouenmnn aeictBusa Hukomas Huko-
JaeBMYa KaK «CaMOe 3aMevyaTe/IbHOe NPOABJIEHE HOBEMIIEro
BOEHHOTO MCKyccTBa» [12, ¢. 152].

K Becne 1915 roga pycckue apmuy Bcé 6oree VCIIBITBI-
BaJIM OCTPYI0 HYXZly B 6oempuIiacax, OIIyIaaach HeXBaTKa
BIUHTOBOK, CHapsAfoB, IyneMéTroB. CTaBKa PYKOBO[CTBOBA-

nach «IlonoxxeHneM o OKIEBOM yIIpaBIEHNUH BOVICK B BOEHHOE
BpeMs», He IpeflycCMaTPUBAIOIINM €€ CBA3Y C BOGHHBIM MIU-
HUCTEPCTBOM, 4YTO HMOpPOAMUIO ABoeBnacTe. OTCYTCTBOBAIO
B3aumopeiictBue CraBku n ¢ COBETOM MUHUCTPOB, CIIef-
CTBMEM 4Yero CTa/l MOILIHBI Kpusuc cHaOkeHuda. Hemososb-
crBo Huxonas II ceoum BepxoBHbIM [lmaBHOKOMaHAYIOIIIM
IIOCTOAHHO HapacTtano. 19 asrycra 1915 roga Ha 3acefaHum
IIPaBUTEIbCTBA CTAa/l0 M3BECTHO O pEUIeHUM Iaps IMYHO
BCTYNIUTDb B KOMaHJOBaHIe apMueit. 23 aBrycra (5 ceHTA6ps1)
1915 ropma BeMKMUIT KHA3b ObII CMELEH C IIOCTa BepxoBHoro
I'maBHOKOMaHIyIOIIETO ¥ HA3HAY€H HaMeCTHIMKOM Ha KaBkase
U ITaBHOKOoMaHAyoowuM KaBkasckum ¢ppoHTOM.

B 1915-1916 rogax KaBkasckas apMus 1oj, HOMMHAIbHBIM
KOMaHJIOBaHMEM BEIMKOIO KH:A3S ((paKTuMuecKu — TIeHe-
pama H. H. IOnennua) mpoBena psif YCIELIHBIX OIlepaiuii
nportus Typox [10, c. 215]. Onnaxo B Host6pe 1916 ropa B Mo-
CKBE€ COCTOAIOCH TallHOE COBeIllaHlMe 3arOBOPIIMKOB, Ha KO-
TOpOM 06CyX/janoch Bo3pefieHne Hukonas HukonmaeBnya Ha
POCCHMIICKMII IPECTON TIOCTe BO3MOXKHOTO cBepykeHmsa Hu-
Komas II. Benmkuit KHA3b OTKa3a/Ccs OT 3TOTO IPEeIJIOKEHNA,
3aABUB, YTO «MY>XUK» U «CONJAT» He IOMMYT HAaCUIbCTBEH-
Horo nepesopota [13, c. 156].

21 mapta 1917 ropa Be/VKWIT KHA3b ObUI IMIIEH 3BaHUA
reHepan-a/bI0TaHTa, a 31 MapTa yBOJIEH OT CTY>KObI 11O IIpO-
meHyo0. OH 0CTaBI/I BOEHHYIO JIeATEIbHOCTD U yexas B Kpbim.
C yrpo3oit BCTYIIeHUA KPACHBIX BOJICK B KOHIle MapTa 1919
rofla OH HaBcerjla IMOKMHyn Poccuio Ha aHITIMIICKOM Jipef-
HoyTe «Manbpbopo», cTaB amMurpanToM. [leppoHadanbHO Ipo-
>kMBan B Vtammu, ¢ 1922 roga — Bo @panuum.

B cpepme Oenoit sMurpanuy BeIMKMII KHA3b CUUTAJICHA
OJHMM M3 IPETEHJIEHTOB Ha POCCUIICKUII IPECTON. 5 AHBAps
1929 roga (110 HOBOMY CTWIIO) BemuKuit KHsa3b Hukomnait Hu-
KOJIaeBMY CKOHYA/ICSI B TOPOIKe AHTMO U OBUI TIOXOPOHEH
B pycckoii 1iepkBy ropona Kannel. Hukaxkux memyapos mnocie
cebs1 oH He ocTaBu [1, c. 218].

JInaHocTh Benmukoro KHA3sA Hwukomasa HuxonmaeBuya
Mpnapiiero oueHMBaeTcA KpajiHe mnpoTuBopeunso. Vic-
topuk A. A. KepcHoBckuit mucan: «Hemo06MMBlIit CBIH Benu-
koro KkH:A3A Huxonmas Hukomaesnya Crapiiero, oH fepkancs
0COGHSIKOM B nMIIepaTopcKoit pamuny. YemoBex HeOOBIKHO-
BEHHO TPYOBIif ¥ Yy>KABIi 6/1aropofiCTBa, OH COBEPIIEHHO He
CYMTAJICS C BOMHCKOM 3TUKOM U MTO3BOJIA cebe camble IMKIe
BBIXOJIKM B OTHOIIEHVM MOJYMHEHHBIX eMy oduriepos» [8, c.
432]. C gpyroit CTOPOHBI, MHOTVIE COBPEMEHHMKI OTMeYasnyn
€ro CIpaBe/IMBOCTDb, SHEPTUIO U NPeJaHHOCTb feny. Kiro-
yesble om6ky Huxonas Hukonmaesnya Ha mocty BepxosHoro
[TaBHOKOMaHJYIOIEr0 BKJIIOYAIOT: 00pa3oBaHME TPETHETO
olepalMOHHOTO HanpasyeHus (Ha bepaun) B me6i0Te BOMHBL,
ocnmabuBiee Boiicka B Bocrounoit ITpyccnn; camoycTpaneHue
CraBKku OT pyKOBOZCTBa B Bapmascko-VIBanropoackoii u Jlo-
I3MHCKOI OIepaunusax; CaMOyOMIICTBEHHOe HACTYIUIeHUe
B Kapmarax sumoit 1914/15 ropa, yHMYTOXUBILEE OCTATKM
6oenpuiacos; IPUHLMI «HM LIATy Hasaj» BECHON-TeTOM
1915 ropa; pasBA3pIBaHME KaMIIAaHMM INNVOHOMaHUN [11, c.
178]. B ¢deBpane 1917 roga oH, KaK U gpyrue BBICLIN/E BOEHA-
JabHUKY, BbICKa3ancs 3a oTpedenne Hukomas I [5, c. 289].
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Takum o6pasom, Bemukumii KHA3b Hukomait Hukomaesuy
OBUT SIPKVMM, HO HEOHO3HAYHBIM fiesteneM. Ero sacmyrum —
cospaHme 60ecrocoOHOI KaBajepuu, ydactue B pedopmax
IIOC/I€ PYCCKO-AIIOHCKONM BOJHBI, SHEPTUYHOE PYKOBOJACTBO
apMuell B HadabHbI epuop Ilepsoit Mmuposoit [12, c. 205].
Ero mpocuérsl — crpaTermyeckye OIIMOKY, IOAYMHEHNe
PYCCKMX MHTEPeCOB COI3HIYECKIM, HeCIIOCOOHOCTD CO3aTh
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K Bonpocy o nepeom npumeHeHUM NPOTUBOTAHKOBbIX pyKen Jlertapeea

Mansbues Cepreit Hukonaesuy, Befywmnit HxeHep
A0 «YensbuHcknit pagnosasog «Moném»

Cmamuos nocesuera 6010 4-ii pomut 2-20 6amanvora 1075-20 nonka 316-ii oususuu Kpacroti apmuu co 2-ii maHkos8oti ousu-
3ueii sepmaxma y nepeesoa Jlybocexoso 16.11.1941. IIpusedeHHvie pacuemvi npouzsedeHvt ¢ 0NOPoLl HA cospemeHHble daHHbLe U
memoOvt ananusa. Ocoboe sHuMaHUe yoeneHo npumeHeHuI0 npomusomanxosvlx pysxeti Jeemapesa (ITTPI) kax pewaiouiezo dax-

mopa, onpedenusuiezo Ucxoo Oosi.

Kntoueswie cnosa: IITP]], manku, nangdunosyvt, Benuxas Omeuecmsennas 6otita.

Co BpemeH 60eB 1941 roga mpouuio 85 y1eT, OXHAKO MHOTIE
BOIIPOCHI ITO-TIPEXKHEMY HEJOCTATOYHO MCC/IEOBaHbI
U HPOSACHEHBI. JTO KacaeTcs U IpYMEeHEHNA IPOTHMBOTAH-
KOBBIX pyxeil (zanee — ITTP), koTopble aKTUBHO UCIIONB30-
Ba/IMCh Ha NMIPOTSKEHUY BCEIl BOIHBIL.

IITP mpencraBnsaioT coboit 6omee MOIHbIE BUHTOBKI,
criocobHble TpOoOMBaTL OpOHEBbIE MUCTBI OPOHETEXHUKI.
Onn nosBunch eme B rofel IlepBoit MMPOBOI BOVHBI —
BCJIE] 3a MTOABIEHNEM NIEPBBIX TaHKOB. B nepuon Bropoit mu-
posoit BoitHbl IITP ncronp3opanyu npakTU4ecKy Bce apMun
MIpa, OfHAKO B CBA3M C y/IydlIeHNeM OPOHe3aIlNThl TAHKOB
K KOHI[Y BOJHBI X 3 PeKTNBHOCTb 3HAYUTEIBHO CHU3WUIAC,
B pe3y/bTaTe 4ero IpOTMBOTAaHKOBbIE PYXKbsA IPUMEHANNCD B
OCHOBHOM IIPOTUB JIETKOOPOHNPOBAHHON TEXHUKI.

IITP PyxaBumnukosa u IllooxoBa MCIIONb30BaMUCh C
IepBbIX fiHel Bemukoit OTeuecTBEHHON BOJHBI, OJHAKO pe-
3y/IbTaThl MX HPUMEHEeHUs ObUIM He3HaYMTETbHBI M3-3a UX
MayIOYMCIIEHHOCTH. VI TONbKO mosiBeHMe B Hos6pe 1941

roga 607bpuUIOro KomnuectBa 6omnee 3P PeKTUBHBIX MPOTUBO-
TaHKOBBIX pyxeil Jlerrapesa (manee — IITPII) cmenmano aTot
TUIL OPYXUs 3PPEeKTUBHBIM, II03BO/IMBIIMM BHECTY 3HA4U-
TE/IbHBII BKJIaJ B IIOOENy.

B coBpemenHbix apmumsax aHamorom IITP]l aBnAoTca Tak
HasblBaeMble aHTMMaTepuaIbHble BMHTOBKM (anti-materiel
rifle, AMR) yBenndeHHOro KanmOpa, KOTOpbIE MUCIIONb3Y-
I0TCS IPOTYUB TEXHUKY, B TOM YUCTIe JIETKOOPOHMPOBAHHOI,
a TaxoKe LA MOPaKeHN Iiefiell, pacIlONO>KeHHbIX 3a Pas3Ind-
HBIMJ TUIIAMU YKPBITHIL.

Crarbs 06/1ajaeT HAYYHOI HOBU3HOII 671aroaps1 mpusJe-
YeHNI0 HOBBIX JAHHBIX 11 60/ee ITyOOKOMY aHaIM3y mpume-
Henus [ITPI. Tanusie PKKA n BepmaxTa, 0OBIMHO aHAMNU-
3MpyeMble OTZE/NIbHO, PacCCMATPMBAIOTCA BMecTe. IIpuMeHeH
OPUTI'MHAIBHBI METOJ, pacyeTa IIOTepb TAHKOB BepMaxTa
IO JTHAM.

Ponb IITP]I B Benukoit OteyecTBEHHOI BOJIHE IO CUX IIOP
OCTaeTcsl MpeAMeTOM HAy4YHBIX NUCKYCCHUIL, 4eM 00yCIoBIeHa
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aKTya/lIbHOCTh JIAHHOTO ucciefoBanus. Tak, mcropuk A. B.
Vicaes xapaktepusyer IITP xak opyxme-«3psalp — 3aMeHy
YTepAHHOI B IEpPBBIX 00AX NMPOTMBOTAHKOBON apTUUIEPUIL.
B to xe Bpemsa uccnegosarens C. JI. PemoceeB yTBep)KIaeT:
y IITP 6bl1a cBOS HUIITA, U {0 TIOABJICHNA PYYHBIX IPOTUBOTAH-
koBbIX rpaHaToMeToB (PII) y aToro tuma BOOpy>keHus, Mac-
COBO IIPEJICTAaBICHHOTO Ha MePeIOBOIl, He ObII0 KOHKYPEHTOB.

3a opraHmsanmio paspabOTKM U OHpefe/ieHMe TAKTUKN
npumeHenus IITP ¢ Hauana 1930-x rogoB oTBedasno IitaBHOe
aptuwuiepniickoe ynpasienue (I'AY) CCCP. MuEeHus coTpyg-
HuKoB ['AY 0 JTaHHOM THIIE OPY>KMS PasHUINCDH. Tak, MapImal
I . Kynmuk cumran, yro B mpepcrosmeir BoitHe IITP ne
Hy>XHbI. Taxxe 6bITOBanO MHeHue, uto I[ITP — mumb Bemo-
MOTaTe/lbHOE OpyXUe /I IPOTMBOTAHKOBOJI OOOPOHBI Ha
TAHKOONIACHBIX HampabiaeHusx. OpgHako mpeoGamama cie-
myiomas Touka speny: [TTP HeOOXOMVIMBI Ha BCEX y4acTKax
¢poHTa B MaccoBOM KonudecTse. [103ke 3TO MOATBEpAUIOCH
Ha IIPAaKTUKe B XOfie BOGHHBIX JIeJICTBUIL: OKa3a10Ch, YTO IpO-
TUBHUK IPMMEHSET TaHKYU B JIOOBIX, Jake HEYHOOHBIX /A
3TOJ TEXHUKM MeCTaX, OCYIeCTBJIAs 3aBajibl PBOB, HaBeeHNE
MOCTOB, BBIPYOKY /leca U UCIIONb3Ysl IPYTUe METOAbI IPeofio-
JIEHUS IPEeNATCTBUIA.

Jo Hayaja BOJHBI pa3pabaThlBalMCh, MCIBITBIBAINCD
U M3TOTAB/IMBANCh Ma/IbIMJ SKCIEpPVMEHTAIbHBIMM Hap-
TvsAMU pasHble Tuisl IITP ¢ kanmubpom ot 7,62 1o 20 Mm. Yoke
B HadaJsie BOJHBI BBIACHUIOCDH, 4yTo IITP BocTpeGoBaHbI Ha
¢ponte. [Tpu stom B TAY npunuu K BeIBOLY, uto my/st BC-41
Kambpa 14,5 MM ¢ MeTa/UIOKePaMIIeCKIM CePeIHIKOM 13
Kapbuza Bonbdpama obecrieunBaeT ONTUMaNbHBIL 3G deKT
10 IapaMeTpaM MOOMIBHOCTY 11 OpoHenpo6uBaeMocTi. B ka-
JecTBe OCHOBHBIX ObIIM BBIOpaHbI fiBe KOHCTpyKumu IITP —
B. A. lertapesa u C. I. CuMoHOBa; B MaccoBOe ITPOU3BOACTBO
nouta 6ojnee mMpocTas U TexHonormyHas Bepcust — IITPII.
OcobenHo 9 PpeKTUBHBIM OHO 0Ka3aI0Ch B EPBBIX OOSIX.

NepBoe maccoBoe npumeHeHue MTPJ B 6010 16.11.1941

B Havane HOs16ps1 1941 rogma nepsas maptus [ITPI — 300
enMHNL ¢ 60EKOMIIIEKTOM B 40 IaTPOHOB — IMOCTYIMIA Ha
BoopyxeHne Bolick. IIpn atom 'AY HacramBano Ha mpume-
HeHuu He MeHee detbipex IITP Ha ogHOM y4acTke u Tpebo-
BaJjIO OT YacTeli oTyeta 06 ux addexkrusHoctu B 6010 [2].

[Tepsoe mpumenenue ITTP]l mpomsomto 16.11.1941 Ha
y4acTKe 60eBOro oxpaHeHus y nepeesna JJybocekoBo — B 300
MeTpax Iepeq no3suuyAMu 4-i potel 316-i1 CTPeNIKOBO Ou-
Busnu Ilandunosa, Bxogmsieii B coctas 16-it apmuu Pokoc-
COBCKOTO.

IlepbiM oTueTOM cTano monuTgoHeceHme 1075 cm oT
17.11.1941: «...9¢dextnBHOCTS AeiictBus 1. T. P. mpoTus Ts-
JKETIbIX TAHKOB IIP-Ka HEBDBICOKAA... ... HET CBEJEHUII O TOM,
KaKoe KOIMYecTBO TaHKOB Ip-ka II. T. P BuIBen us cTpos...
ITo HeyTOYHEHHBIM HaHHBIM B paitone 1075 CII ogoOuUTO He
MeHbIIe 9 TaHKOB IpoTuBHMKA. ... Bce II. T. P morepsans
BMeCTe C pacdyeTaMiu... BoenkoM nonka MyxamenbsapoBs».

bes comnenus, TAY takoit otyeTr He ypnosnersopun. Of-
HaKO IOJK/IIOYMINCD KyPHaMUCTbL. TaK, KOpPpeCIIOHIEHT ra-

seTbl «KpacHaa sBesgma» B. KoporeeB B craTtbe «IBappeii-
UbI-MaHGUIOBLEL B 605X 3a MOCKBY», OIYOIMKOBAaHHOI
27.11.1941, nanucan: «MeTKUMM BBICTpelaMy U3 MPOTUBO-
TAHKOBBIX PY)Keil OHM IOAOWIN 7 TaHKOB... B pesymbraTe
IpOTUBHUK oTepst 600 compaT un 18 TaHKOB». ITO MOCTY-
KIo nopTeepxpeHueM sddexrusnoctu IITP, a Takxke no-
3BOJIMJIO YTBEP)KAATD, YTO HOBOE OPyXKIie IOAHMMaeT 60eBoil
IyX OOII[OB, YCTpaHss «TaHKOOOS3Hb», UTO B pe3y/brare
CTa/10 060CHOBAHMEM JIJIsI MAKCHMA/IbHOTO YBETUYEHNS MIPO-
M3BOZICTBA JIAHHOTO OPYXNA. 3asABJIEHHOE B CTaTbe YUCTIO
— 18 TaHkoB — QUIypMpOBaIO B HATPAIHBIX JOKYMEHTaX
Y4aCTHUKOB 6051

B 1943 rogpy o rpudoM «ceKpeTHO» BBILIET TPEXTOMHIK
«PasrpoMm Hemenxux Boiick op, MockBoil» Ioj, pefakuuei
HavanbHuKa leninraba KpacHoit apmun b. M. lllanomHnkoBa
(cTaBmmiT OCHOBOM 1 u3gaHus [4]), TIe ObUIM IOBELEHbDI
UTOTM MOCKOBCKOII OMTBBI M IIOFBITOXXEH 60eBOIT OIBIT. B
YaCTHOCTY, B JaHHOM JMICTOYHIIKE YIIOMIHA/IOCh, 4TO 6e3 y4a-
CTUA apTUWINEPUU NEXOTUHIIAMH, VICIONIb30BABIIMMI TOTBKO
rpaHaThl, Oy THUIKY C Topiodeit cMechbio u ITTP, 6p11m mog6uTe!
25 TaHKOB, a TAKXKe YTBEP>KAANIOChH, ITO [jaXkKe HeOOIIbIIIOe TIe-
xoTHOe moppaspenenre ¢ [ITP cnoco6Ho addekTnBHO 1IpO-
TUBOCTOATb TaHKaM IIPOTMBHMKA. IIpuBeneHHble [aHHbIE
MO>XKHO CUMTATh pe3y/IbTaToM paboTsl paspenku [eHiuraba, a
TaK)Xe JJOIPOCOB IJIEHHBIX.

[Tpu stom B xypHane 60eBbix feitctBuii (Kriegstagebuch)
2-11 TAaHKOBOJ JUBM3MM BepMaxTa [8], HacTymaBIIell Ha 9TOM
y4acTKe, IIOTepb TaHKOB 16.11.1941 ne 3adukcuposano. Of-
HAKO [TOTepH SIBHO OBUIN. B CBsi3u ¢ 9TNM Heob6X0amM npnbnu-
3UTE/IbHBIN pacyeT NOTePb NIPOTUBHUKA TI0 VIMEIOLUMCH He-
MELKMM JJOKYMEHTaM.

[TpumeHsieMblil B FaHHOV paboTe METOX pacyeTa OC-
HOBAH Ha JaHHBIX O TIOTePsIX HEMELKMX O(ULIEPOB IO FHIM C
16.11.1941 o 28.11.1941, a Tak)Xe JaHHBIX O IIOTEPAX TAHKOB
3a TOT >ke epnof. ITorepu odpuiiepoB B KOHKPETHBIIL IE€Hb I'O-
BOPAT 00 MHTEHCUBHOCTY 00€EB, eC/IU PaccMaTpUBaTh UX MIPO-
IOPIMIOHANIbHO BCeM NoTepsM. IloTepy TaHKOB B TOT e JieHb
JIOJDKHBI OBITh COOTBETCTBYIOLIVIMIL

Pacuer BepoATHbIX NOTEPb HEMELKUX TAHKOB
2-ii TaHKOBOM AuBM3uM BepmaxTa y ly6ocekoBo
16.11.1941

VI3BecTHO KONMMYECTBO TAHKOB 2-11 TAHKOBOI AUBU3UU T10
cocroaHmio Ha yTpo 11.11.1941 — 132 TaHKa, a TaK>Ke Ha yTPO
28.11.1941 — 56 TankoB [6]. K yrpy 16.11.1941 2 ranka 6bum
Ha pemoHTe. COITIACHO >XypHaIy 60eBbIX AericTBuMiI (famee —
JKB[I) 18.11.1941 2-it TaHKOBOJ AUBU3KUE ObIIO HOMy4eHo 11
TaHKOB HofKpervtenns. Vitoro 3a 12 gHeit 60eB 6b110 6€3B03-
BpaTHO MOTEPAHO 85 TAaHKOB.

VsBecTHO TakXe, 4TO 3a 3TU 12 fmHell 6bUI0 mOTEpsiHO 11
ouuepos [7]. IIpn aToM motepn 0duiiepoB N3BECTHBI IO FHSM.

Ecmi ycmoBHO NPUHATD, YTO HOTEPU TAHKOB OBUIM IIPO-
MIOPIIMOHATbHBI TOTEPSIM OPUIEPCKOTO COCTABA, TO B CPEHEM
1P MOTepb 3a JeHb TaKOBBL: OFUH oduiiep 1 7 TAaHKOB. 16
HOs0pst 3aUKCHPOBaHa OTEPS TPeX OPUIIEPOB; MOXKHO IIpef-
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HIOJIOXKWUTb, YTO B STOT JieHb OBbUT yHMYTOXKeH 21 TaHK. OfHaKo
OOBIYHO MOAOMTHIX M PEMOHTONPUIOZHBIX TAaHKOB OOJbIIe,
yeM YHIYTOKeHHbIX. CliefloBaTeNIbHO, MOYKHO IIPEJITIONI0KNUTD,
4yT0 16.11.1941 651710 TOIO6UTO 42 TAHKA — 3TO ITOYTH KAXK/IbII
Tpetuii. HeygusurenpHo, 4TO Yepes iBa THs HEMIAM IIOTpe-
60BajIOCh IOIKPEIUICHNE U TeMII HACTYIUICHMA CHUBMIICH.

M3 JKB]l n3BecTHO, yTO 2 TaHKa MOJJOPBAINCh HA MUHAX,
y IleTemMHo ocTanoch 5 MOBPEX/EHHBIX TAHKOB. ApTue-
puiickasi 6arapest OTYMTAIACh O 3 MOXOUTHIX TaHKaX y Mo-
pososo u 3 — y fAnposo. CrenoBaTenbHO, MOXKHO IIPE/IIONa-
raTh, 4YTO Ha MO3MIUAX 4-11 poThl ¢ 4yeTbipbMA [ITP octamice
MOJOUTBIMU TIOpsAfKa 28 TaHKOB. KOHeYHO, 4acTb TaHKOB
MOIVIa HaXOIMTHCSA B PEMOHTE, OIHAKO IIPMOIM3UTENTbHbII
pacdeT, MO3BOJIAIOIINIT HAM TOBOPUTH O 28 TaHKaX, COOT-

BETCTBYeT JJaHHBbIM, IIpMBeJeHHbIM B KHure IllanourHukosa,
XOTsI ¥ MOeT Bpaspes ¢ Ludpamu, GUrypupyoLumMy B Ha-
TPajHBIX JOKYMeHTaX repoes-maHuromes. Ocrapumiics
B XuBBIX 6poneboimuk lemsaknu YTBEPK/AJ, 4TO noxoun
4 tanka [5]. CnepoBarenbHo, 4 pacyeta [ITP moriu nog6ute
16 TankoB n3 25.

Y1066l 0ODBACHUTD TaKMe 3HAYUTENbHBIE ITOTEPY TAaHKOB
2-11 ranKoBoI fuBusuu ot IITP, cienyet paccmorpets 60€eBbIe
LEICTBUA CTOPOH.

ITpuBemem muraty u3 S>KypHama OOEBBIX [IeNCTBUIL
(Kriegstagebuch) 2-it TamkoBoit pguBmsaum ot 16.11.1941:
«boeBas rpynmna 3 coobaer, ¢ 12:15 2-1 pora 304-ro crpen-
KOBOTO IIOJIKA 3aYMIljaeT MECTHOCTb 3a 60eBOil rpymnmoit 2.
3-1 TaHKOBasA poTa oTmpasieHa B HemnmmoBo 1 3aunmiaer
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Hofbauer Ltid.R. B.0. 8./i.R. 74 2.Pe.Div. oWES

Gridssner Lt.d.R. Fhr. EKr.7w.%ug 182 2.P2,.Div. 2’?.11

Dr.Groy Lt.d.R. 0rd,0. I./8.B. 2 o.zDiv. 28,118

gﬁ:gf It. 24/ o 2:7z.Div. 29,11 .4

o2 her Lt I./A-R. T4 2.Pz.D}v. 29,11.

Puc. 1. Cnucok noru6wmx ouuepos 2-i TAHKOBOI JMBM3NM BepMaxTa B HosA6pe 1941 r.
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MEeCTHOCTb Ha BOCTOK, TOT/]a KaK 2-51 TAHKOBas pOTa OCTAETCA
B Hukonbckom» [8].

B 3-it TaHKOBOIT pOTe TOA KOMaHAOBaHMEM Obep-reil-
teHaHta Mamoptn (Malortie) [7] 6pu10 20 Tankos. Ha Bo-
crok ot Hemuposo pacrnonoxxensl nepeesp y6ocekoBo u 1mo-
3K 4-i1 poTHI CcTapliero jeiiteHanta [yupunosuya [2], a
TaKOKe II03ULMy 60eBoro oxpanenus ¢ 28 6ovtramu u 4 IITP]I.
BepoATHO, BBIMONMHANACH CTAHJAPTHASA TAHKOBAs aTaka, OIU-
canHas B KHure 3. Mupagenbiopda «Pycckas KOMIaHW: Tak-
TVIKA ¥ BOOPY>KeHue» [3]: IepBblii S1IeJIOH — 8 TAHKOB, BTOPOII
9LIEJIOH — 8 TAHKOB, a lajIee PACIoNaranlich 4 KOMaHAVPCKME
taHKa. Tak Kak aptuwutepun B 4-ii poTe He OBUIO, TAHKU TIEpP-
BOTO 31L€/I0OHA IOl K OKoIlaM Ha paccrosgHue 100-150 me-
TPOB U Hava/mu 0OCTpeTNBaTh UX U3 MyLIeK 1 ImyneMeToB. [Ipu
3TOM OHU IIOBEPHY/IICh KOPMOII K OKOTIaM 60€BOro OXpaHeHsI
u IITPI B 150-200 meTpax oT HuX. BTopoii 311e/0H TaHKOB,
KoTopslii e B 150-200 meTpax oT 1epBoro, oxkasauca s 10-15
MeTpax OT XOPOIIO 3aMacKIPOBAaHHBIX OKOIIOB 60EBOTO OXpa-
HeHs1. Boilipl MCTpeOUTEIbHOrO IPOTUBOTAHKOBOTO OTPsifa
3aKJMAIN TAHKM BTOPOTO 3LIeJIOHA TPaHaTaMM U Oy TBUIKAMM C
ropIovel CMeChIO 13 OKOIIOB 60€BOT0 OXpaHEeHNI.

CormacHo gaHHBIM reHmTa6a KA B Xofme 3Toil aTakn ObUIO
nop6utTo 14 TaHKOB [6], OCTa/IbHBIE 6 OTCTYIWIN, @ 3aTeM, 00'b-
eVIHVUBILCH C TAHKaMM 2-11 TAHKOBOJ POTBL, IIPeIPUHSIN ellje
OfIHY TIOMBITKY aTaKM, KOTOpas CTaja MoCnefHell B 3TOT JieHb.
ITpy 3TOM OBLUTH TTIOXOUTHI €11l 9 TAHKOB 2-if TAHKOBOIT POTHL

[TpuBeneHHDIIT Bbllile aHaMN3 6Os MTOKA3bIBAET, YTO TaKye
3HAYNUTE/IbHbIE IIOTEPM TAHKOB OBUIM BIIOTHE BEPOSTHBL

ITpnunn Heckonbko. Bo-mepsbix, IITP]] okaszamoch mocra-
TO4HO 3¢ eKTUBHBIM OpyxueM. Bo-BTopbix, cpabortan 3¢-
(eKT HeOXKUIAHHOCTH: MpeXK/je IIPOTUBHIUK He CTATKMUBaJIC
HI C TAKUM OPY>KI€M, HI C TaKOVl TaKTUKON. B-TpeTbux, chbI-
Tpajl POJIb M CIy4aliHbI (GaKTOp: BBINABIINII HAKAaHYHE CHeT
xopoo 3amackyposan nosunuy I[ITP, n npu BbicTpenax He
HOJHMMAINCh KITyObl NbIIM. B-deTBepTHIX, HeMeIKoe KO-
MaH/[OBaHMe CAMOHAJIeHHO IIPeHeOperIo TIIATebHON pas-
BEJIKOI1, YTO IPUBEIO K HEY[JAYHOMY PacIONOKEHMIO aTaKy-
IOIMIX TAHKOB.

OpHako BCe 9TO He yMajdeT MOABNMIA HAIIMX BOEHHBIX.
OcraBinecss B XUBBIX 0o0iiupl, B ToM yucie [lemaxun [1;
6], TOMOI/IN yCOBEPLICHCTBOBATD 3aCafIHYI0 TAKTHUKY MpUMe-
HeHusA IITP, koTopasd mosBonnaa KOMIIEHCMPOBATb HENOCTA-
TOYHYIO ITPOOMBHYIO CUTY 9TOTO OpYXus. brarogapst atomy
IITP npuMeHANNCH A0 KOHIIA BOHBIL.

B nocnepyromux 60sx adpdexrrBHOCTb mpuMenennsa [ITP]]
Obl/Ta He TaKOJl BBICOKO — IIPOTMBHMK CTa/l BHMMATe/lbHee
1 ocTopokHee. TeM He MeHee IpM OIpeMEIEHHOM CTEYEHUN
o6crosTensct ofuH pacder IITP Mor mog6uth 10 9 TaHKOB.

Urak, copmynupyeMm oCHOBHbIe BBIBOABI. [lepBoe Mac-
cosoe npumenerre ITTPII 6pu1o KpajiHe YCIIEIIHBIM IO He-
CKOJIBKUM IIPUYMHAM: BO-IIEPBBIX, 9TO OOYCIIOBJICHO BBICO-
KMMM TaKTMKO-TEeXHUYECKUMU XapaKTepUCTUKAMU OPYXKU,
BO-BTODBIX, YJAYHbIM PacHONOXEHMEM U MACKMPOBKOIN pac-
4eTOB, B-TpeTbux, mepBoe npumenenue IITPI cramo pnd
IIPOTMBHNUKA HEOXNUJIJAHHOCTDIO, NPUBENO K TAKTUYECKUM
ommnbKam 1 GOJIBIINM IIOTEPSIM.
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BbIT U NOBCceAHEBHAA XU3Hb FpeYecKux xeHwmH Mpuasosba (XIX — Hayano XX B.)

MpokodbeBa EneHa BnagpummpoBHa, KaHAMAAT UCTOPUYECKUX HAYK, OLEHT;

MoHactbipckas AnuHa CepreeBHa, CTyAeHT
TaraHporckuit uHcTUTYT uMenu A. M. Yexosa (cunnan) PocToBCKOro rocyapcTBEHHOT0 3KOHOMUYECKOr0 YHUBEPCUTETA

Hepmo;[ XIX — Havano XX B. 03HaAMEHOBAJICs 3HAYNUTEIIb-
HBIMJ IlepeMeHaMM [I1 MHOTUX HapoOfIOB, B TOM YICIIe
u rpedeckrx o6myH Iprasoses. ITu coobiecTsa Ha beperax
A30BCKOT0 MOPA CMOI/IM 060TaTUTD CBOIO KYIBbTYPY B HOBBIX
MICTOPUYECKUX U reorpaduyecknux peamusax. VIMEHHO MX 1o-
BCEJTHEBHOCTD, HATIOJTHEHHAs CeMeifHbIMMU 3a060TaMu, 00s13aH-
HOCTSIMM, OOIIeCTBEHHBIMI POTIAMI, ABIAETCA PYHIAMEHTOM
IIA CYLeCTBOBAHMA IPedecKoil MIeHTUIHOCTY B [IpnasoBbe.

CraHpapTHasA TpedecKas CeMbs COCTOS/IA U3 OBYX IIN
TpexX NOKOJIEHMII — POAMUTENEN C AeTbMI WM XO35€B U UX
JKEHAaTOTO CbIHA C HeBeCTKON U feTbMmu. HeBecTka o6s3aHa
HPOAB/IATH MOYTUTEIBHOCTb K CBEKPY ¥ CBEKPOBU, IIPUYEM,
B IlepBO€ BpeMsdA IIOC/Ie ee BXOXKAEHMsA B JIOM, OHAa JIO/DKHA
Obl1a 136eraTh MPSIMBIX KOHTAKTOB MEK/IY CBEKPOM VI CHOXOIL.
CBexop IlepefaBajl CHOXe YKa3aHIA 10 XO3SJICTBY Yepes II0-
CpeIHUKa, Yallle BCEro Yepes3 CBOIO JkKeHy. MoJIof1oil >KeHe ciie-
TOBaJIo Jaxke 00efaTh OTHEIBHO OT OCTA/NbHON ceMbu. [Ipu-
COEIMHUTDHCA K POJICTBEHHMKAM OHA MOIJIA JIMILb II0C/Ie TOTO,
KaK CBEKOp IIperofiHeceT eil mofjapok. Tak IocTeleHHO Ocy-
I[ECTB/IICST OOpsif, «pasBsISBIBAHNUS SI3BIKA»: CBEKOpP Offa-
PMBAJI CHOXY I paspelat eif ToBOpUTb» [5].

OueBMIHO, YTO IVIaBa CEMblM, MY>KUJMHA, PACIOPSDKAICA
COBMECTHBIM MIMYIIIECTBOM VI CeMEJTHBIM JJOXOZIOM, HO I7TaBHas
ponb B oMe IIpMHAJIeXaa >KeHIuHe. [peyaHka 6blIa OT-
BETCTBEHHOII 3a ero Oymaromosnydme ¥ IpolBeTaHue. B ee
0065I3aHHOCTY BXOJUJIO: «CI€ANTb 3a YMCTOTON SKIINIIA: pe-
TY/SIPHO GeNTb €ro CTEHbI [IIMHOM BHYTPU M CepOil CHa-
pyXm» [2]; 3aHMMATbCA KyXOBapeHVeM: IPUIOTOBIECHNEM
myprna (IIopIia) — IycTOro, HABapUCTOrO CyIa U3 6apaHUHBbI
U KPYITHO Hape3aHHBIX OBOLIel; IPUTOTOBIeHNE ITyMyIIa —
IMpOra U3 CIOEHOTO TeCTa C THIKBEHHO-MACHOI HA4YMHKOIL,
IpyyeM «B OTINYME OT YKPAMHIIEB U PYCCKUX IPEKU He Ba-
puin Kakyo-m1bo efy B Iedn, ee MCIONb30BAIM OFMH pa3
B HeJeNI0 JIeTOM JyIsl Bbilleuknu xymeba» [4]. IlpumevarensHo,
YTO CeJIbCKUM X03AJICTBOM >KEHIIVMHBI-TPeYaHKy He 3aHUMa-
JIUCD, 3eMIefieNlie M CKOTOBOJICTBO CUMTAJINCh CYTy60 MyX-
CKJM 3aHsATHEM, a Ha I0JIe JIeBYIIKY MOITIY paboTaTh TONbKO
B I1epIOJ YOOPKM ypOXKasi.

3HauuTe/IbHOE BHUMAaHUE OTBOAWIOCH M BOCIUTAHUIO
meteli, B ocobenHOCTH fgodepu. dtHorpad C. Apabamxu ot-
Meyasa, 4TO
B CBOCOOPA3HOI U3OMALNUM, @ UMEHHO B KO/BIOETIbKE, a, C 110-
ABJIEHVEM IIePBBIX C/IOB M MbIC/Iell, ee HauMHa/I/ HaCTaB/IATD
Ha Iy Tb OOPOTHI, y4a HUKOMY He IIPUINHATD Bpefa U He 0011-

«IIEpBBIE TONABI JKM3HNM [NE€BOYKA IIpOBOANIIA

JKaTh CBOMX OpaTheB 1 cectep» [5].

HO OOCTVDKEHUNM BOCBMU JIET HeKOTOpre pOHI/[Te}'H/I OT-
JaBaIM JjOUepell B LIKOJY, HO 9TO OBbIIO MCK/IIOYEHNEM, a He
[PAaBIUIOM, IIOTOMY YTO IIPMOPUTETOM CUMTAIACh HEOOXO-
IUMOCTb 00€eCIIeYNTD €ll BBITOJHOE 3aMY)KECTBO I CO3JIaHMe

COOCTBEHHOI KPEIKOil ceMby. [I/Isi OCYIeCTBIEHUS TAaKOTO
IPeAMOYTEeHNS,IeBOYEK C IOHBIX JIeT O0ydanu KyIMHapun
M OCHOBaM BeJeHUS XO3SAMCTBA, TOTOBS UX K 6y;1yme171 ce-
MelfHOI >kM3HU. babylika M MaTb IOMoOraay IOArOTaB/IU-
BaTh MpPUIaHOE, KOTOPOe OBIIO [IOCTaTOYHO 3aTPaTHBIM:
YKpalleHus,
Cyna, KOBPBI U [p. IPEeAMETHI foMalIHero obuxona. st Bcex
9TUX Belljeit ObIIO TaXke CIel[MaaIbHO OTBEEHHOE MECTO Xpa-

Ofl€Xa, IIOCTEIbHbIE IPUHAATEKHOCTHU, II0-

HeHM:A — «KEHCKMIT yrom». OfHaKo, HeCMOTPsl Ha XJIOIOTHI
U KelaHMe 00ecCleduTb [eBOYKe-TpedaHKe yHAuyHbIl Opak,
CBIHOBEJ LIeHIIN BBIIIe, TaK KaK CYLIeCTBOBAIO yOeXK/ieHue,
4TO MMEHHO OHM OCTAIOTCS C CEMbell HaBCerza.

Kak mpr Bupum, B XIX — Hauane XX BB. y rpexoB IIpn-
a30Bbsl ObUI NATpUAPXA/IbHBI CeMENHBbI YKIaf, [he He-
CKOJIPKO CEMENICTB MOIJIO IPOXXKMBATh IIOfl OfHONM KPHIILEN,
HO, TPAJUIMIOHHO, B TPEYECKOM >KVWINIIE ITTaBHYIO POJIb WI-
pasa Bce xe XeHIHA. VIMeHHO OHa OblIa ero JyIIOl, OIIOpOoit
U XpaHUTENbHUIIEN, HA IJIeYaX KOTOPON JeXanum Bce Jo-
MalIlIHJe XJIOIIOTBI, @ TaK)Ke 3a60Ta 0 IPUAAHOM /IS TOUePIL.

Wrak, Tpy/ ABIANCA HEOTHEMIEMOI YaCThIO IOBCETHEB-
HOCTJ I'PeYaHKII, 3ajlaBasi XXeCTKYI0 paMKy Cyrybo JOMaIIHIX
3a00T. [peyeckyie >KeHIIMHDI GBIV IIPEBOCXOJHBIMI MaCTePU-
amyu. OHM BAafiel MHOTYMY BUJAMM PYKOTENNA: IpsA/ieHMe,
TKa4yecTBO, BA3aHMe, BBbIIIMBaHME, BA3aHUe KPIOYKOM. Tak,
B Mysee antpormonornn u stHorpapun nmenu Iletpa Benu-
koro (Kyncrkamepa) (ganee — MAD) ecTb HECKOIBKO OPY/MIl
TpyJia JJiA NpANEHNs, IPUBE3eHHbIX U3 sKcnenuuuii B [Ipu-
azosbe. Hanmpumep, n3 nocenka ropogckoro tumna fnra Ilep-
ImoTpaBHeBoro paiioHa Jonenkoit o6mactu B 2001 I. 65110
IIPUBE3EHO [IEPEBSHHOE BEPETEHO, €r0 MECTHOE IpedyecKoe
HasBaHIe — fIpaxT. [laHHOE OpYAMe TPYAA MOKHO ObIIO IIpH-
00pecTrt y peMeC/IeHHUKOB MU OJZHOCEIbYAH, YMEBIINX Ma-
crepcku 06pabarsIBaTh ApeBecuHy [6].

CrregyeT OTMETUTD, YTO IepBOHAYANIBHO MCKYCCTBO TIPs-
[eHMs ABJAIOCh OO0S3aTe/IbHBIM JKEHCKMM 3aHATHeM. [pe-
YaHKa JO/DKHA Obla OfleTb MY>Ka U fieTeil, 06ecIednTh X
HOCKaMM, Bapexxkamu, ¢ydaiikamu, pykaBuLamn u T. f. Tem
He MeHee, JaHHOe 00513aTe/IbCTBO CO BpeMeHeM ITPEBPaTUIOCh
B JIOMallIHEE PYKOJeNNe A YIOBOAbCTBUA CaMOIi IeBYLIKI,
a MHOTTA JjaKe B IONIOTHUTE/IbHBIN JOXOJ, Y 4YaCTU MacTepull,
CIelManIn3upyIONINXCcsa Ha 00paboTKe MepCTH.

ITlyTem pasHBIX BUIOB PYKOTBOp4YecTBa rpedanku Ilpu-
a30Bbsl CTApa/lUCh CO3[aBaTb M MOANEPXUBATb KpPacoTy
B cBoeM fome. OgHMM M3 TaKuX X060u ObIIO KpPY)KeBOIlIe-
TEeHMeE: U3JIeNA, BBIIIOTHEHHDIE B 3TOM TEXHUKE, MMEIOT Y€TKO
BBIP@KEHHYIO 9THIYECKYIO crenuduky. brarogaps jBeToBbIM
U IeKOPaTUBHBIM IPEANOYTEHNAM BbIpaykanach MpMHA/IeX-
HOCTb K TPe4eCKOMY Ky/IbTypHOMY apeany. Tak, B KONIeKun
MAD XpaHUTCA KPY>KeBO /i PYIIHMKA M3 IIOCENKa TOpOfi-
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ckoro Ttnma Snra JloHenkoil 06/1acTy, BBIIIOTHEHHOE OPYEH-
THPOBOYHO B nocnefnue gecarmnetua XIX B. OHo chenaHo 13
X/TOITYaTOOYMaXKHOI HUTH, YTO XapPAKTEPHO /I PYKOFEIs
rpedecKMx MacTepuly 3Toro nepuopa. CremyeT 3aMeTUTb, YTO
[eKOPATHBHBI OPHAMEHT IPEACTaB/sieT c060 y30pBI pa-
CTUTETIBHOTO U TeOMEeTPMYECKOr0 XapaKTepa, TakKe JMero-
I[er0 300MOP(HYIO0 CUMBOUKY: TPU JBOIHBIX poMba 06pam-
JIAIOT BOCbMUJIEIIECTKOBBIN IIBETOK [6]. B 11emom myis msmenmin
JKEHIMH-TPEYaHOK ObI/I0 XapaKTePHO MCIIO/Ib30BaHNMe OeTbIX
HUTEN I/1A BA3AHUA KPYJKeB.

Emre ogHMM BUIOM MICKYCCTBa, KOTOPBIM BIIaiell Ipede-
CKII€ >KeHIIMHBI, OblIa a)XKypHas BBIIIMBKA. JII0OONBITHO, YTO
OpyAMeM TpyHa, HO3BONAIIEM paboTaTh B TAaKOI TeXHUKe,
paHblIle CIYXXWIN UITIbI OOBIYHBIX MEAMIVHCKMX IIIPUIIOB.
B cobpanuy MAD MOXXHO HaliTV BOCXUTHUTEIbHYIO MIOAYILIKY,
Ybsi HABOJIOYKA IIOPa)KaeT CBOEN MCKYCHOM a)KypHOI BbI-
LIMBKOI [6].

KoBpoTkauecTBO TakXe ObUIO W3MIOOIEHHBIM [I€I0OM
xeH1yH. ItHOrpad B. V. babenko ormevar: «Camble 3HaMe-
HUTbIe KOBPBI IIPUTOTOB/IAIOT TPe4aHKM B MapuyIonbckoM
yesge B cenmenunu Kapaxy6sr. TKyTcst TpedaHKaMu KOBPBI Ha
OO/IBIINX CTAHKAX PA3/MYHON BETMUNMHBI M Y30POB — Ipe-
MMYIIECTBEHHO KPYIIHBIMU pO3aMu U Apyrumu npetamu. Ha
OOBIKHOBEHHBIX JKe TKAI[KIX CTAaHKaX IPeYaHKI IIOBCEMECTHO
BBIJIE/IBIBAIOT J/IVHHBIE, Y3KNE, B KTIeTOUKY KOBPHI B BUJIE IO-
PO>KeK 1 YCTU/IAIOT VMY CIUIONIb IIOJIbI B KOMHATax» [1].

KoBpbI 6bIIM OTHUM 13 CAMbBIX Ba)KHBIX 97IEMEHTOB yKpa-
LIeHNA MHTepbepa JOMa, KOTOpble CMATYaIN IPOCTPAHCTBO
U [Ie/IaJIN €T0 MO0-0COOEHHOMY «IOMAIIHNM». KOHeYHO, KeH-
IHaM OBUIO Ba>KHO He TONBKO CO3aTb BHYTPEHHMUII YIOT
CBOVIMI IT€PBOK/IACCHBIMY YMEHUAMM, HO U TIepelaTh X CBOE
Touepy B paMKax IOATOTOBKM K CO3JAHIIO BCE TOJ K€ CEMbIL.
JleBouke NpPENCTOANO HAyYMTHCA M3TOTABIMBATD IIPEAMETEL,
KOTOPBIMI OHA MOITIa OBl YKPACUTH CBOIL OM, I TIOTAPKI, KO-
TOpBbIe, COITIACHO CTPOTOMY 3TUKETY, OHa JO/DKHA OblIa Ipe-
HIOJTHECTH CBOell HOBoI popHe [4]. Takym o6pazom, o6yueHue
PYKOZeIo ObITIO ¥ YAOBOMbCTBMEM, U YaCTbIO TPAIUIIVOH-
HOTO BOCIIUTaHMA IPEYAHOK, @ TAK)XKe 0C000I1 HUTBIO, CBSA3bI-
BAIOLIYIO LieJIble ITOKOJIeHVA U COXPAHAIIIYI0 IpedecKoe fy-
XOBHOE€ HacTIefiue.

Kax MbI OTMeTWIV BBIIIIe, Y TPEKOB CeMbs UIPajia 0cOOyIo
POIb, TaK U IO Ceil JIeHb JIsI HUX Ba)KHOE MECTO 3aHMMAIOT
TOP)KECTBA, CBA3aHHbIE C ITIABHBIMM 3TaIlaMM >KU3HU 4Yesio-
BeKa, Cpe/iyi KOTOPBIX IIePBBIM AB/IAETCs cBafibba. B mpomecce
9TOrO COOBITMsI PACKPBIBAINCH POJN KEHCKON CTOPOHBI:
TEIV, CBEKPOBM U CaMoll HeBeCThl. BriOpaB cebe HeBecTy,
IOHOIIIA C COITIACUS POAMTENIEN COOOIIAaT O CBOEM HaMepeHNN
JKEHNUTBbCA Ha JieBylIKe U ee ceMbe. Ilocie m3BecTnsa o co-
IIacuy Ha 6pak, MaTh JKeHIXa MepefjaBaja dyepes CBAaTOB I10-
TapOK [l HEBECTHI — J1Ba CePeOPAHBIX Py6Ist, CKpeIIeHHbIX
BOCKOM, CHMBOJIM3UPYIOI[Ue OOJ3aHHOCTb MOJIOfBIX BCIO
JKU3HD OBITb BMECTe.

Korpa npuxopunu x o6IeMy COINacuIo, PORUTEN MOJIO-
TOXKEHOB COBEPILAIN O0IYI0 MOUTBY, IIOC/Ie KOTOPOIL CBAThI
JKEHNXa pa3BOpauyMBaIM Ha CTOJE INPUHECEHHbIe IIOJAPKIL.
Hesecra Bce aTO Bpem: cujjena B Opyroit KOMHaTe, IIOKa ee

He TO30BYT. Ecny ke JieBylIKa ObUIa 3aCTEHUYMBOI, TO IIO-
IapOoK IpMHUMana Marb. [Jasee, BO BpeMsi 6OJIBIIOTO CBATOB-
CTBa, MaTh HEBECTDI BBHIK/IAIbIBA/Ia HA CTOJ Y>Ke IOflapKM /s
JKeHMxa. DTO OBUIN 30/I0TO€ KOJIBLIO, CIINThIE HEBECTOII LIIe/I-
KoBasA pyOalllka M HOCOBOJI IUIaTOK. MaTb >KeHNUXa, B CBOIO
ouepesib, MPENOoIHOCKIA [l HEBECTHI: IEIKOBBIN M/IaTOK, 30-
JIOTO€ KOJIbII0, KPECTHK.

B 3TOT meHb HeBecTa He BBIXOZIM/IA K TOCTAM, HO CO Bpe-
MeHeM O00bIvYall M3MEHMICS, AeBYIIKA BBIXOAMIA ¥ Iie/0BajIa
PYKM POJCTBEHHMKAM >K€HMXA, HO BCe NMPOMUCXOAUIO MOIYa,
IeMOHCTPUPYH, TaKuM 06pa3oM, IOKOpHOCTb. Ilocne aroro
JIAIIDb Be4epOM MaTb >KeHyXa 3HAKOMIIACh CO CBOelt OyayIeit
HeBECTKOI1, ofapuBas ee cnagoctsamu [3]. Yo kacaercs oria
JKeHMXa, TO MMEHHO OH JJO/DKeH ObUI IpUoOpecTu Ais He-
BeCTbI [OJTHBII [TOf{BEHEYHBIIT HAPSI/: I/1aThe, BaTy, OOTUHKY,
CIIenManbHBII MOSIC 13 307I0TOM MU CepebPSIHOI Tapy C ce-
peOpsiHbIMU OTISIIIKaMU, IIIENTKOBBII GesIbIil TaTOK.

CBapip0y Urpasy B BOCKpeceHbe II0CTIe TOT0, KaK B IITHULY
B JIOME HEBECTBl yCTpauBaaM EMOHCTPALMIO IPUAAHHOTIO.
B HOBOII ceMbe HeBeCTKa JJO/DKHA ObIIa «BCTaBaTbh pPaHbIIe
BCeX, UCTOINUTD I1€4b, IPUTOTOBUTb BOAY ¥ MONOTEHIlE I/
YMBIBaHMS CBeKpOBU U cBekpy» [8]. Tem camblM, moprBep-
JKJJA7ICS €€ HOBBIM CTATyC M TOTOBHOCTD K CEMEITHO XKIU3HM.

Crnepyrommuil BaXHbII MOMEHT B IPe4ecKoll ceMbe — po-
XJeHre pebeHKa. OTO cOObITHE OBITIO OTMEYEHO MHOXKECTBOM
PUTYAsIOB, 1, YTO IpPUMEYATeIbHO, YIACTINIO OAOYIIKI OTBO-
IWUTach 3HAYMTEIbHAA PONb. VIMEHHO OHa TPVXKMbI OCBINAsIA
€ro MYKOJ], ITOC/Ie YeTr0 pMcoBaja Ha HeM KpecTuku. IlepBoii
TaKOJ «PUCYHOK» Heajcs Ha 10y MIafieHIla — «4TOOBI OH
ObII YMHBIM 1 JOXKIII O CEfIbIX BOJIOC», BTOPOJl — Ha PyYKax,
«4TOOBI OBUI CHJIBHBIM ¥ TPYHOMIOOUBBIM», TPETUIl pas Kpe-
CTMKM YKpalLIaay HOXKIM — «4TOObI XOAUI B 6oratctse» [7].
Csoumn peiictBamu 6a0ylIKa-rpedyaHka >Kelana, 4TOObI ee
BHYK W/IM BHYYKA IIPOXKVIN XOPOILIYIO )KV3Hb, VI IOTOMY IIPO-
CHJIa BBICIINE CVJIBI MICHOTHUTD 3T0. Kak MbI BUIVIM, B XOfe
BCeil CBOell OOILIeCTBEHHON >KM3HU TpedecKye >KeHIVHBI
ObUIM IIABHBIMM aTeHTaMM Ilepefiadl U3 MOKONEHNS B IOKO-
JIeHNe HApOJIHBIX IIeCEH, TaHIIEB, YCTHOI MCTOPUMU, JIETE€H]
U IIpeJaHMnIA.

Takum 06pasoMm, OBIT 1 MOBCEFHEBHAS XKI3HD IPEYECKIX
skernH [Ipuasosps XIX — Havama XX BB. ObUIM CTIOKHBIM
HepeIvleTeHeM CeMENHBIX O00A3aHHOCTENl ¥ KYIbTYPHBIX
TpaguLINil. ITO UCTOPUA O CUJIE [IyXa, HEYCTAaHHBIX yCUINAX
u 6e3rpaHNYHOI TIOOBU K ceMbe. VIX NOBCETHEBHBI TPYX
MMeTl OTPOMHOE 3Ha4yeHNe [/ COXpaHeHNs I'PevyecKoil UjeH-
TUYHOCTH ¥ KY/IBTYPHOJ IIpeeMCTBEHHOCTH. Ipedeckue KeH-
IIMHBI IOPA>KAIOT CBOEI KU3HECTOMKOCTDIO U TPYHOII0OMeM,
UX BK/IaJ, B GOpMUpPOBaHME YHUKAIBHOTO HAPORHOTO KOJIO-
puta IIpnasoBbs bGeclieHeH M ABJAETCA BaXKHE! CTpaHUIEN,
KaK B ICTOPMM TPeYeCKOro Hapoyia, TaK M BCETO PeTrMOHa.

VIsyueHe UX XM3HU IIOMOTJIO ITy6yKe TIOHATb MeXaHV3MbI
COXpaHEeHMA KyNIbTYPhI 9TOr0 HAPOJa, I POJIb TPEYaHOK B 3TOM
npotecce. VIMEHHO >KeHII[MHa-TpeYaHKa ABJIANACh IBVDKYILEN
CUJION, OPTaHM3YIOLIEN, TIOAJEP>KUBAIOLEl 1 HaIlOJTHAKOLIEN
BCe COOBITHSA B >KU3HM OOIIMHBI TTyOOKMM CMBICTIOM U 3Ha-
YJMMOCTBIO.
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